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FOREWORD
At the last session of the Legislature, amendments were made

to over one hundred sections of the Tax Law. The object of these

changes was to make clearer the intent of the law, improve its

administrative features and make necessary changes in its sub-

stantive provisions. All these additions together do not begin to

approach the thorough revision and codification of the laws

affecting taxation which their present chaotic condition demands.

The magnitude of such a task would require a much longer inter-

val than was available to this Commission, with its many other

duties, between the date of its taking office in April, 1915, and

tlie close of the legislative session in 1916,



An examination of this Bulletin will reveal in a striking way,

tli^ present confusion in tax law and.^proce.du^e in ISTew York

It will be seen that thirty general laws, other than the Tax Law

proper, contain provisions relating to taxation. In addition to

this, there is a large amount of special law containing tax pro-

visions. Some of these special laws provide complete schemes

for the assessment, levy and collection of taxes in special tax dis-

tricts; and- in some cases these special provisions are, in distinct

opposition to the provisions of the Tax Law governing similar pro-

cedure. The Commission hopes that one result of this revelation

will be a serious movement for a proper revision and codification

of the tax laws. The necessity of such a revision has more than

once been recognized by the Legislature in recent years, but no

satisfactory result has been attained. Yet in no department of

the State government is there more imperative need for a lucid,

exact, simple statement of the law than in the important field of

the assessment, levy and collection of taxes. In this work the

law itself should lend every aid to efficiency.

Next to the revision and codification of the tax laws, the Com-

mission recognized the necessity of collecting in one volume all

the present general statutes and a number of the special statutes

relating to taxation and of making them available for use by

means of a comprehensive index in which should be consolidated

in alphabetical order; all the subjiectsr included in the various

statutes. This work was assigned, to the Law Division of the

department and the index of the present bulletin is the result.

It is designed to make practically available all, the provisions on
any. one subject, which are now so widely scattered in the various

tax laws.

In addition to the amendments above noted, we caused to be
introduced other amendments to the Tax Law which were not

.

adopted by th& Legislature. Among these was the McWhinney
increase-of-pay bill. Assessors would do well to interest their
legislative representatives in this measure, as we hope to have it

introduced again next year; Assessors may well seek to interest
their legislative representatives in all legislation proposed by the
Tax Commission as such legislation is always suggested with the
purpose of assisting in the improvement of local assessment work
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and of making more efficient the administration of the Tax Law
generally.

"We have already indicated some of the difficulties which have

been encountered in the preparation of this Tax Law Bulletin,

and it would be strange if, under the circumstances, the work

should be wholly free from imperfections. The co-operation of

all who are interested is invited, and all suggestions for the

further improvement of the Tax Law of the State should be sent

to the State Tax Department, where they will be welcomed and

will receive careful consideration.
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THE TAX LAW
OF THE

STATE OF NEW YORK

BEING

Laws 1909, Chapter 62, entitled

'An Act in Relation to Taxation, Constituting Chapter

Sixty (60) of the CONSOLIDATED LAWS,"

With All Amendments to the Close

of the Legislative Session

of 1916

ARTICLES

1. Taxable property and place of taxation (§§ l-lT).

2. Mode of assessment (§§ 20-49).

3. Equalization of assessment and levy of tax

(§§ 50-64).

4. Collection of taxes (§§ 69-95).

5. Collection of nonresident taxes (§§ 100-109).

6. Sales by comptroller for unpaid taxes and redemp-

tion of lands (§§ 120-143),

7. Sales by county treasurers for unpaid taxes and re-

demption of lands (§§ 150-160).

8. State tax department; state board of equalization

(§§ l70-lY9a).

9. Corporation tax (§§ 180-207).

10. Taxable transfers (§§ 220-245).

11. Tax on mortgages (§§ 250-267).

12. Tax on transfers of stock (§§ 270-280).

13. Procedure (§§ 290-307).

14. Lavsfs repealed; when to take effect (§§ 320, 321).

15. Tax on secured debts (§§ 330-340).

[3]
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ARTICLE 1

Taxable Property and Place of Taxation

Section 1. Short title.

2. Definitions.

3. Property liable to taxntion.

4. Exemption from taxation.

5. Taxation of lands sold or leased by the state.

6. The assessment of real and personal property.

7. When property of nonresidents is taxable.

8. Place of taxation of property of residents. '

9. Place of taxation of real property.

10. Taxation of real property divided by line of tax dis-

trict.

11. Place of taxation of property of corporations.

12. Taxation of corporate stock.

13. Stockholders of bank taxable on stares.

14. Place of taxation of individual bank capital.

15. Report of exempt property.

16. Exemption and reduction in assessment of lands

planted with trees for forestry purposes.

17. Exemption and reduction -in assessment of lands

maintained as wood lots and to encourage the

growth of trees for such purposes.

§ 1. Short title. This chapter shall be known as the

" Tax Law."

§ 2. Definitions. 1. " Tax commission " as used in this

chapter means the state tax commission and " tax department

"

means the state tax department.

2. " Comptroller " as used in this chapter means the state

comptroller.

3. "Assessor " as used in this chapter shall be deemed to in-

clude any elected or appointed oiEcer of any civil or political sub-

division of the state, charged by law with the duty of assessing

property for taxation for state, county or local purposes.

4. " Tax district " as used in this chapter, means unless other-

wise herein provided a city or town of this state.
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5. " County treasurer " includes any officer performing the

duties devolving upon such, office under whatever name.

6. The terms " land," " real estate," and " real property," as

used in this chapter, include the land itself above and under
w^ter, all buildings and other articles and structures, substruc-

tures and superstructures, erected upon, under or above, or

affixed to the same; all wharve» and piers, including the value of

the right to collect wharfage, cranage or dockage thereon; all

bridges, all telegraph lines, wires, poles and appurtenances; all

supports and inclosures for electrical conductors and other appur-

tenances upon, above and under ground; all surface, under-

ground or elevated railroads, including the value of all franchises,

rights or permission to construct, maintain or operate the same

in, under, above, on or through, streets, highways or public

places; all railroad structures, substructures and superstructures,

tracks and the iron thereon ; branches, switches and other fixtures

permitted or authorized to be made, laid or placed in, upon,

above or under any public or private road, street or ground; all

mains, pipes and tanks laid or placed in, upon, above or under

any public or private street or place for conducting steamy heat,

water, oil, electricity or any property, substance or product

capable of transportation or conveyance therein or that is pro-

tected thereby, including the value of all franchises, rights,

authority or permission to construct, maintain or operate, in,

under, above, upon, or through, any streets, highways or public

places, any mains, pipes, tanks, conduits or wires, with their

appurtenances, for conducting water, steam, heat, light, power,

gas, oil or other substance, or electricity for telegraphic, telephonic

or other purposes; all trees and underwood growing upon land,

and all mines, minerals, quarries and fossils in and under the

same, except mines belonging to the state. A franchise, right,

authority or permission specified in this subdivision shall for the

purpose of taxation be known as a " special franchise." A special

franchise shall be deemed to include the value of the tangible

property of a person, copartnership, association or corporation

situated in, upon, under or above any street, highway, public

place or public waters in connection with the special franchise.

The tangible property so included shall be taxed as a part of the

special franchise. No property of a municipal corporation shall

be subject to a special franchise tax.
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7. The term " special franchise " shall not he deemed to include

the crossing of a street, highway or public place outside the limits

of a city or incorporated village where such crossing is less than

two hundred and fifty feet in length, unless such crossing be the

continuation of an occupancy of another street, highway or public

place. This subdivision shall not apply to any elevated railroad.

8. The terms " personal estate," and " personal property," as

used in this chapter, include chattels, money, things in action,

debts due from solvent debtors, whether on account, contract, note,

bond or mortgage; debts and obligations for the payment of money

due or owing to persons residing within this state, however secured

or wherever such securities shall be held; debts due by inhabit-

ants of this state to persons not residing within the United States

for the purchase of any real estate
;
public stocks, stocks in moneyed

corporations, and such portion of the capital of incorporated com-

panies, liable to taxation on their capital, as shall not be invested

in real estate.

§ 3. Property liable to taxation. All real property

within this state, and all personal property situated or owned

within this state, is taxable unless exempt from taxation by law.

§ 4. Exemption from taxation. The following property

shall be exempt from taxation

:

1. Property of the United States.

2. Property of this state other than its wild or forest lands in

the forest preserve.

3. Property of a municipal corporation of the state held for a

public use, including real property held or used for cemetery pur-

poses, and all lots and plats therein conveyed by the municipal

corporation as places for the burial of the dead, except the portion

of municipal property not within the corporation.

4. The lands in any Indian reservation owned by the Indian

nation, tribe or band occupying them.

5. All property exempt by law from execution, other than an

exempt homestead. But real property purchased with the pro-

ceeds of a pension granted by the United States for military or

naval services, and owned by the pensioner, or by his wife or

widow, is subject to taxation as herein provided. Such prop-

erty shall be assessed in the same manner as other real prop-

erty in the tax districts. At the meeting of the assessors to hear
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the complaints concerning assessments, a verified application for

the exemption of such real property from taxation may be pre-

sented to them by or on behalf of the owner thereof, which appli-

cation must show the facts on which the exemption is claimed,

including the amount of pension money used in or toward the

purchase of such property. No such exemption on account of

pension money shall be allowed in excess of five thousand dollars.

If the assessors are satisfied that the applicant is entitled to

the exemption, and that the amount of pension money exempt

to the extent authorized by this subdivision used in the pur-

chase of such property equals or exceeds the assessed valuation

thereof, they shall enter the word " exempt " upon the assessment-

roll opposite the description of such property. If the amount of

such pension money exempt to the extent authorized by this sub-

division used in the purchase of the property is less than the as-

sessed valuation, they shall enter upon the assessment-roll the

words " exempt to the extent of dollars " (naming the

amount), and thereupon such real property, to the extent of the

exemption entered by the assessors, shall be exempt from state,

county and general municipal taxation, but shall be taxable for

local school purposes, and for the construction and maintenance

of streets and highways. If no application for exemption be

granted, the property shall be subject to taxation for all purposes.

The entries above required shall be made and continued in each

assessment of the property so long as it is exempt from taxation

for any purpose. The provisions herein, relating to the assess-

ment and exemption of property purchased with a pension, apply

and shall be enforced in each municipal corporation authorized to

levy taxes.

6. Bonds of this state to be hereafter issued by the comptroller

to carry out the provisions of chapter seventy-nine of the laws of

eighteen hundred and ninety-five, chapter one hundred and forty-

seven of the laws of nineteen hundred and three, chapter four hun-

dred and sixty-nine of the laws of nineteen hundred and six, chap-

ter seven hundred and eighteen of the laws of nineteen hundred

and seven, and bonds of a municipal corporation heretofore issued

for the purpose of paying up or retiring the bonded indebtedness

of such corporation.
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7. The real property of a corporation or association organized

exclusively for the moral or mental improvement of men or women,

or for religious, bible, tract, charitable, benevolent, missionary,

hospital, infirmary, educational, scientific, literary, library, pa-

triotic, historical or cemetery purposes, or for the enforcement of

laws relating to children or animals, or for two or more such

purposes, and used exclusively for carrying out thereupon one or

more of such purposes, and the personal property of any such corpo-

ration shall be exempt from taxation. But no such corporation

or association shall be entitled to any such exemption if any officer,

member or employee thereof shall receive or may be lawfully en-

titled to receive any pecuniary profit from the operations thereof,

except reasonable compensation for services in effecting one or

more of such purposes, or as proper beneficiaries of its strictly

charitable purposes; or if the organization thereof for any such

avowed purposes be a guise or pretense for directly or indirectly

making any other pecuniary profit for such corporation or associa-

tion, or for any of its members or employees, or if it be not m
good faith organized or conducted exclusively for one or more of

such purposes. The real property of any such corporation or

association entitled to such exemption held by it exclusively for

one or more of such purpose's and from which no rents, profits or

income are derived, shall be so exempt, though not in actual use

therefor by reason of the absence of suitable buildings or improve-

ments thereon, if the construction of such buildings or improve-

ments is in progress, or is in good faith contemplated by such

corporation or association ; or if such real property is held by such

corporation or association upon condition that the title thereto

shall revert in case any building not intended and suitable for one

or more of such purposes shall be erected upon said premises or

some part thereof. The real property of any such corporation

not so used exclusively for carrying out thereupon one or more of

such purposes but leased or otherwise used for other purposes,

shall not be exempt, but if a portion only of any lot or building

of any such corporation or association is used exclusively for

carrying out thereupon one or more such purposes of any such

corporation or association, then such lot or building shall be so

exempt only to the extent of the value of the portion so used,

and the remaining or other portion, to the extent of the value

of such remaining or other portion, shall be subject to taxation;

provided, however, that a lot or building owned and actually used
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for hospital purposes, by a free public hospital, depending for

maintenance and support upon voluntary chaiity, shall not be

taxed as to a portion thereof leased or otherwise used for the

purposes of income, when such income is necessary for, and is

actually applied to the maintenance and support of such hospital,

and further provided that the real property of any fraternal

corporatiffli, association or body created to build and maintain a

building or buildings for its meeting or meetings of the general

assembly of its members, or subordinate bodies of such fraternity

and for the accommodation of other fraternal -bodies or associa-

tions, the entire net income of which real property is exclusively

applied or to be used to build, furnish and maintain an asylum or

asylums, a home or homes, a school or schools, for the free educa-

tion or relief of the members of such fraternity, or for the relief,

support and care of worthy and indigent members of the fra-

ternity, their wives, widows or orphans, shall be exempt from tax-

ation, and provided also that the real estate owned by a free public

library, situate outside of a city, shall not be taxed as to that por-

tion thereof leased or otherwise used for purposes of income, when

such income is necessary for and actually applied to the mainte-

nance and support of such library. Property held by any officer of

a religious denomination shall be entitled to the same exemptions,

subject to the same conditions and exceptions, as property held

by a religious corporartion.

8. Real property of an incorporated association of present or

former volunteer firemen actually and exclusively used and oc-

cupied by such corporation and not exceeding in value fifteei.

thousand dollars.

9. All dwelling-houses and lots of religious corporations while

actually used by the officiating clergymen thereof, but the total

amount of such exemption to any one religious corporation shall

not exceed two thousand dollars. Such exemption shall be in

addition to that provided by subdivision seven of this section.

10. The real property of an agricultural society permanently

used by it for exhibition grounds.

11. The real and personal property of a minister of the gospel

or priest of any denomination who is engaged in the work assigned
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to him by the chiireh or denomination to which he belongs, or

who is disabled by impaired health from the performance of such

duties, or over seventy years of age, and the property of the widow

of such minister while she remains such, but the total amount

of such exemption on account of both real and personal property,

shall not exceed fifteen hundred dollars.

12. All vessels registered at any port in this state and owned

by an American citizen, or association, or by any corporation, in-

corporated under the laws of the state of New York, engaged in

ocean commerce between any port in the United States and any

foreign port, are exempted from all taxation in this state, for state

and local purposes ; and all such corporations, all of whose vessels

are employed between foreign ports and ports in the United States,

are exempted from all taxation in this state, for state and local pur-

poses, upon their capital stock, franchises and earnings, until and

including December thirty-first, nineteen hundred and twenty-

two.

13. A bond, mortgage, note, contract, account or other demand,

belonging to any person not a resident of this state, sent to or

deposited in this state for collection ; the products of another state

owned by a nonresident of this state and consigned to his agent

in this state for sale on commission for the benefi^t of the owner

;

moneys of a nonresident of this state, under the control or in the

possession of his agent in this state, when transmitted to such

agent for the purpose of investment or otherwise.

14. The deposits in any bank for savings which are due de-

positors, the accumulations in any domestic life insurance corpo-

ration, held for the exclusive benefit of the insured, other than real

estate and stocks, now liable for taxation; the accumulations

of any incorporated co-operative loan association upon the

shares of such association held by any person; and personal

property of any corporation, person, company or association trans-

acting the business of fire, casualty or surety insurance in this

state equal in value to -the unearned premiums required by the

laws of this state, or the regulations of its insurance department,

to be charged as a liability.

15. Moneys collected in the course of the business of any cor-

poration, association or society doing a life or casualty insurance

business or both, upon the co-operative or assessment plan, and

which are to be used for the payment of assessments, or for death

losses or for benefits to disabled members.
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16. The owner or holder of stock in an incorporated company
liable to taxation on its capital, shall not be taxed as an individual

for such stock.

17. The personal property in excess of one hundred thousand

dollars of a mutual life insurance corporation incorporated in this

state before April tenth, eighteen hundred and forty-nine.

18. Property real, from which no income is derived, and per-

sonal property, situated within any city of the first class and be-

longing to the medical society of any county, which county is

either wholly or partly within such city and which society was

heretofore incorporated under the provisions of chapter ninety-

four, laws of eighteen hundred and thirteen, entitled "An act to

incorporate medical societies for the purpose of regulating the

practice of physic and surgery in this state," provided that such

property is used for the purposes of such a society and not other-

wise, and provided that such exemption of property for any society

in the counties of Kings or New. York shall not exceed one

hundred and fifty thousand dollars, and in any other county af-

fected hereby shall not exceed fifty thousand dollars.

19. Property real from which no rent is derived and personal

property, situated within any city of the first class and belonging

to any incorporated pharmaceutical society of any county which

is either wholly or partly within such city, which society has here-

tofore been or may hereafter be authorized and empowered by act

of the legislature to establish and which has established or may

hereafter establish, a college of pharmacy in such city; provided

that such property is used for the purposes of such college and not

otherwise, and provided also that the exemption of such property

for any society in the counties of Kings and New York shall not

exceed one hundred thousand dollars, and in any other county

affected hereby shall not exceed fifty thousand dollars.

20. The commissioners of the sinking fund or other chief

financial board of any city of the first class, may, in their discre-

tion, by resolution, exempt from taxation for local purposes the

real and personal property, or any part of it, of a corporation or

association organized to maintain an academy of music, if, in the

opinion of such board, the interests of such city require the main-

tenance of such academy of music, and it shall appear that the

property so exempted represents or was purchased with the pro-

ceeds of popular or general subscription for the erection of such
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academy of music. No property of such corporation or associa-

tion shall be exempt, except the real property consisting of such

academy of music and the furniture thereof, or personal property

so subscribed and held for the purpose of constructing such acad-

emy of music. No such exemption shall be made for any year

unless it shall appear that, during the preceding year, the corpora-

tion or association has not earned a net annual income upon the

net cost of such academy and the furniture thereof.

21. Household furniture and personal effects to the value of

one thousand dollars.

§ 5. Taxation of lands sold or leased hj the state.

All lands which have been sold by the state, although not conveyed,

shall be assessed in the same manner as if such purchaser were the

actual owner. Improvements not acquired by the state but situ-

ate on land purchased by the state shall be asses'sed to the owner

thereof. Where land is leased by the state such leasehold

interest, except in cases where by the terms of the lease the state

is to pay the taxes imposed upon the property leased, shall be

assessed to the lessee or occupant in the tax district where the land

IS situated.

§ 6. The assessment of real and personal property.

All real and personal property subject to taxation shall be assessed

at the full value thereof, provided, however, that the owner of per-

sonal property shall be allowed a deduction from the full value

of all his taxable personal property to the extent of the just debts

owing by him but no such deduction shall be allowed by reason

of the indebtedness of the owner contracted or incurred in the

purchase of nontaxable property or securities owned by him or

held for his benefit, nor for or on account of any indirect lia-

bility as surety, guarantor, indorser or otherwise, nor for or on

account of any debt or liability contracted or incurred for the pur-

pose of evading taxation.

§ 7. 'When property of nonresidents is taxable.

1. Nonresidents of the state doing business in the state, either as

principals or partners, shall be taxed on the capital invested in

Buch business, as personal property, at the place where such busi-

ness is carried on, to the same extent as if they were residents

of the state.
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2. The personal property of nonresidents of the state having
an actual situs in the state, and not forming a part of capital
invested in business in the state, shall be assessed in the name
of the ovmer thereof for the purpose of identification and
taxed in the tax district where such property is situated, unless

exempt by law. This subdivision shall not apply to money, or

negotiable collateral securities, deposited by, or debts owing to,

such nonresidents nor shall it be construed as in any manner
modifying or changing the law imposing a tax on real estate mort-

gage securities.

§ 8. Place of taxation of property of residents.

Every person shall be taxed in the tax district where he resides

when the assessment for taxation is made, for all personal prop-

erty ovimed by him, or under his control as agent, trustee, guar-

dian, executor or administrator. Where taxable personal property

is in the possession or under the control of two or more agents,

trustees, guardians, executors or administrators residing in differ-

ent tax districts, each shall be taxed for an equal portion of the

value of such property so held by them. Eents reserved in any

lease in fee or for one or more lives or for a term more than twenty-

one years and chargeable upon real property within the state, shall

be taxable to the person entitled to receive the same, as personal

property in the tax district where such real property is situated,

at a principal sum, the interest of which at the legal rate per an-

num shall produce a sum equal to such annual rents, and if pay-

able in anything except money, at the value of the rents in money

to be ascertained by the assessors, the value of each rent to be as-

sessed separately, and for the purpose of the taxation thereof such

person is to be deemed a resident of such tax district. When a per-

son shall have acquired a residence in a tax district, and shall have

been taxed therein, such residence shall be presumed to continue

for the purpose of taxation until he shall have acquired another

residence in this state or shall have removed from this state. The

residence of a person on July first shall be deemed his resi-

deoQce for the purpose of assessment and taxation during that

year. If he shall have actually and in good faith changed his

residence after July first, and before August first in any year,

from one tax district to another, and shall make proof to the

assessors at or before their last meeting for the correction of the
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assessment-roll of such change of residence and that he is as-

sessed in the tax district to which he has removed, his name and

the assessment of his personal property shall be stricken from the

assessment-roll of the tax district where he resided on July first.

In case of any controversy as to the proper place of taxation within

the state of any person, his, residence for purposes of taxation

may be determined by the tax commission, subject to review bj--

the court.

§ 9. Place of taxation of real property. Real prop-

erty shall be assessed as of July first in the tax district in which

it is situated. In all cases the assessment shall be deemed as

against the real property itsielf, and the property itself shall be

hoiden and liable to sale for any tax levied upon it.

§ 10. Taxation of real property divided by line of
tax district. If a farm or lot is divided by a line between

two or more tax districts it shall be assessed in the tax district in

which the dwelling-house or other principal buildings are located,

in the manner provided by section nine of this chapter, the same
as though such farm or lot was wholly in such tax district, except

that if the land is unoccupied or has not buildings thereupon, or

if the farm or lot consists of two or more parcels, with separate

dwelling-houses or other principal buildings, the portion of such

farm, lot or tract of land lying in each district shall be separately

assessed therein. If such land is situated in two or more counties

and is wild and uncultivated and not occupied and used for agri-

cultural purposes, the portions of such land lying in each county
shall be separately assessed therein. If the boundary line of a
tax district passes through a building, any portion of which is

used as a dwelling, the owner of such building, if occupying the
same or residing in either tax district, and otherwise, the person
occupying such building as a dwelling-house, may elect in which
district such building and the adjacent land, owned, occupied and
connected therewith shall be assessed, by serving a written notice
of such election on the assessors of each tax district during the
month of Hay ; but if such election is not made, the property shall

be assessed in the tax districts in which it is located.
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§ 11. Place of taxation of property of corporations.

The real estate of all incorporated companies liable to taxation

shall be assessed in the tax district in which the same shall lie,

in the same manner as the real estate of individuals. All the per-

sonal estate of every incorporated company liable to taxation on

its capital shall be assessed in the tax district where the principal

office or place for transacting the financial concerns of the com-

pany shall be, or if such company have no principal office, or

place for transacting its financial concerns, then in the tax dis-

trict where the operations of such company shall be carried

on. In the case of a toll bridge, the company owning such

bridge shall be assessed in the tax district in which the tolls are

collected; and where the tolls of any bridge, turnpike, or canal

company are collected in several tax districts, the company shall

be assessed in the tax district in which the treasurer or other

officer authorized to pay the last preceding dividend resides.

§ 12. Taxation of corporate stock. The capital stock of

every company liable to taxation, except such part of it as shall

have been excepted in the assessment-roll or shall be exempt by

law, together with its surplus profits or reserve funds exceeding

ten per centum of its capital, after deducting the assessed value of

its real estate, and all shares of stock in other corporations actually

owned by such company which are taxable upon their capital stock

under the laws of this state, shall be assessed at its actual value.

§ 13. Stockholders of bank taxable on shares. The

stockholders of every bank or banking association organized under

the authority of this state, or of the United States, shall be as-

sessed and taxed on the value of their shares of stock therein;

said shares shall be included in the valuation of the personal

property of such stockholders in the assessment of taxes in the

tax district where such bank or banking association is located,

and not elsewhere, whether the said stockholders reside in said

tax district or not.

§ 14. Place of taxation of individual bank capital.

Every individual banker shall be taxable upon the amount of

capital invested in his banking business in the tax district where

the place of such business is located and shall, for that purpose,

be deemed a resident of such tax district.
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§ 15. Report of exempt property. It shall be the duty

of the board of assessors of the several towns of this state, and

the boards or officials charged with the duty of assessing property

for the purposes of taxation in the several cities of the state, tb

furnish to the clerks of the boards of supervisors of their respec-

tive counties, or in the case of the city of New York, to the city

clerk of that city, on or before the first day of September in each

year, a full and complete list and statement of all property situated

within their respective districts exempt or partially exempt from

taxation under the laws of this state. Such list and statement

shall be made on blanks furnished by the tax commission, and in

such form and to contain and set forth all the information relative

to such property and the situation and value thereof, as may be

required by the tax commission, and to be verified in the same

manner as assessments of property for the purposes of taxation,

and in the city of New York by the chief deputy of the department

of taxes and assessments. The tax commission shall prepare and

transmit to the clerk of the board of supervisors in each county

and to the city clerk of the city of New York, a sufficient number

of such blanks, on or before the first day of June in each year,

and the clerks of the boards of supervisors and the city clerk of

the city of New York shall forthwith, upon the receipt thereof,

distribute the same among the boards of assessors for use in pre-

paring the statement herein required. And it shall be the duty

of the clerk of the board of supervisors of each county and of the

city clerk of the city of New York, to transmit such completed lists

or statements to the tax commission, on or before the first day of

October in each year, and the tax commission shall tabulate such

statements, and cause to be published in their annual report to the

legislature, a complete tabulated statement, based upon the state-

ment so transmitted to the tax commission, of all real estate in the

several counties of the state which is exempt or partially exempt
from taxation. Immediately upon the receipt of the completed'

reports by the various clerks of the boards of supervisors, and the

city clerk of the city of New York, those officials shall prepare a

tabulated statement, of the returns received and shall post a copy
thereof in a conspicuous place, and in all cities of the state cause
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a copy thereof to be puWiahed in the official paper or papers of
said city twice, with an interval between publications of three
weeks, except such cities which publish a complete assessment-roll.

The expense of such publication shall be a city charge and shall

be audited and paid in the same manner as charges for other city

notices are audited and paid.

§ 16. Exemption and reduction in assessment of
lands planted with trees for forestry purposes. When-
ever the owner of lands, to the extent of one or more acres and not

exceeding one hundred acres, shall plant the same for forestry pur-

poses with trees to the number of not less than eight hundred to

the acre, and whenever the owner of existing forest or brush lands

to the extent of one or more acres and not exceeding one hundred
acres, shall underplant the same with trees, to the number of not

less than three hundred to the acre, and proof of that fact shall be

filed with the assessors of the tax district or districts in which
such lands are situated as hereinafter provided, such lands

so forested shall be exempt from assessment and taxation

for any purpose for a period of thirty-five years from the

date of the levying of taxes thereon immediately following such

planting, and such existing forest or brush lands so underplanted

shall be assessed at the rate of fifty per centum of the assessable

valuation of such land exclusive of any forest growth thereon for

a period of thirty-five years from the date of the levying of taxes

thereon immediately following such underplanting. The owner

or owners of lands forested as above provided, in order to secure

the benefits of this section, shall file with the conservation com-

mission an affidavit making the due proof of such planting or

underplanting and setting forth an accurate description of such

lands, the town and county in which the same are situated, the

number of trees planted or underplanted to the acre and the num-

ber of acres so forested, which affidavit shall remain on file in the

office of said commission. Upon the filing of such affidavit it shall

be the duty of the conservation commission to cause an inspection

of such forested lands to be made by a competent forester or other

amploype of said commission who shall make and file with saia

commission a written report of such inspection. If the com-

mission is satisfied from the said affidavit and the report of in-
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spection that the lands have been forested as above provided, in

good faith and by adequate methods to produce a forest planta-

tion, and are entitled to the exemption of assessment or to a re-

duction of assessment as provided in this section, it shall make

and execute a certificate under the seal of its office, and file the

same with the county treasurer of the county in which the lands

so forested are located, which certificate shall set forth a descrip-

tion of the lands affected by this section, the area and owner or

owners thereof, the town or -towns in which the same are situated,

the description upon the last assessment-roll which included said

lands, the period of exemption or of reduction of assessment to

which such lands are entitled and the date of the expiration of

such exemption or reduction of assessment. Upon the filing of

such certificate it shall be the duty of the county treasurer to file

with the assessors of the tax district in which the lands described

therein are located within ten days after receipt thereof a certified

copy of such certificate, and the assessors of such tax district

shall place the lands according to the description contained in

said certificate upon the next assessment-roll prepared for the

assessment of lands within such tax district, and shall exempt,

or reduce the assessment upon, the lands so described as herein-

before provided, and shall insert upon the margin of said assess-

inent-roU opposite the description of said lands, a statement that

in accordance with the provisions of this section of the tax law

said lands are exempt from taxation or that the assessment thereof

is reduced fifty per centum as the case may be and insert also

in the margin the date of the expiration of such exemption or

reduction of assessment and such lands shall continue to be

exempted, assessed and carried in such manner upon the assess-

ment-rolls of such town until the date of the expiration of

such exemption or reduction of assessment. Lands which have

been forested as above provided within three years prior to the

taking effect of this section may come within its provisions if

application therefor is made to the conservation commission

within one year from the time when this section takes effect,

but except as provided by this section the period of exemption

or reduction as certified to by the conservation commission shall

not exceed the period of thirty-five years from the date of the
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original planting. Lands situated within twenty miles of the cor-

porate limits of a city of the first class, or within ten miles
of the corporate limits of a city of the second class, or within
five miles of the corporate limits of a city of the third class,

or within one mile of the corporate limits of an incorporated
village shall not be entitled to the exemption or reduction of

assessment provided for by this section. In the event that
lands exempted or reduced in taxation as above provided shall,

by act of the owner or otherwise, at any time during the period
of exemption or reduction in taxation cease to be used exclusively

as a forest plantation to the extent provided by this section to

entitle such land to the privileges of this section, the said exemp-
tion and reduction in taxation provided for in this section shall

no longer apply and the assessors having jurisdiction are hereby

empowered and directed to assess the said land at the value and
in the manner provided by the tax law for the general assessment

of land. If any land exempted under this section continues to

be used exclusively for the growth of a planted forest after the

expiration of the period of exemption provided hereby, the

land shall be assessed at its true value and the timber growth

thereon shall be exempt from taxation, except if such timber

shall be cut before the land has been duly assessed and taxes

regularly paid for five consecutive years after the exemption

period has expired, such timber growth shall be subject to a

tax of five per centum of the estimated stumpage value at the

time of cutting, unless such cuttings are thinnings for stimulat-

ing growth and have been made under the supervision of the

conservation commission. Whenever the owner shall propose to

make any cutting of such timber growth for a purpose other than

for thinning as above provided, he shall give thirty days' notice

to the assessors of the tax district on which the land is located,

who shall forthwith assess the stumpage value of such proposed

cutting, and such owner shall pay to the collector of the town

in which such land is situated before cutting such timber five

per centum of such assessed valuation. If such owner shall fail

to give such notice and pay such taxes he shall be liable to a

penalty of three times the amount of such tax, and the super-

visor of the town may bring an action to recover the same for

the benefit of the town in any court of competent jurisdiction.
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§ 17. Exemption and reduction in assessment of

lands maintained as wood lots and to encourage tlie

growth of trees for such purposes. In order to encourage

the maintenance of wood lots by private owners and the practice

of forestry in the management thereof, the owner of any tract of

land in the state, not exceeding fifty acres, which is occupied by a

natural or planted growth of trees, or by both, which shall not be

situated within twenty miles of the corporate limits of a city

of the first class, nor within ten miles of the corporate limits

of a city of the second class, nor within five miles of the cor-

porate limits of a city of the third class, nor within one mile

of the corporate limits of an incorporated village, may

apply to the conservation commission in manner and form

to be prescribed by it, to have such land separately classified

for taxation. Application for such classification shall be made in

duplicate and accompanied by a plot and description of the land,

and such other information as the commission may require. Upon

the filing of such application it shall be the duty of the commission

to cause an inspection of such land to be made by a competent

forester for the purpose of determining whether or not it is of a

suitable character to be so classified. If the commission shall de-

termine that such land is suitable to be so classified, it shall submit

to the owner a plan for the further management of said land, and

trees and shall make and execute a certificate under the seal of

the commission and file the same with the county treasurer of the

county in which the land is located, which certificate shall set forth

a description and plot of the land so classified, the area and own^er

thereof, the town or towns in which the same is situated, and that

the land has been separately classified for taxation in accordance

with the provisions of this section. Upon the filing of such certifi-

cate it shall be the duty of the county treasurer to file with the as-

sessors of the tax district in which the land described therein is

located, within ten days after receipt thereof, a certified copy of

such certificate. So long as the land so classified is maintained
as a wood lot, and the owner thereof faithfully complies with all

the provisions of this section and the instructions of the commis-
sion, it shall be assessed at not to exceed, ten dollars per acre and
taxed annually on that basis. In fixing the value of said lands
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for assessment, the assessors shall in no case take into account the

value of the trees growing thereon, and said land shall not be as-

sessed at a value greater than other similar lands within the same
tax district, which contain no forest or tree growth, are assessed.

The assessors of each tax district where said land so classified is

located shall insert upon the margin of said assessment and op-

posite the description of such land a statement that said land is

assessed in accordance with the provisions of this section. In the

event that land so classified as above prescribed shall at any time

by act of the owner or otherwise cease, in the judgment of the

commission, to be used exclusively as a wood lot to the extent

provided by this section to entitle the owner of such land to

the privileges of this section, the exemption and valuation in

taxation provided for in this section shall no longer apply and

the assessors having jurisdiction shall, upon the direction of the

commission assess the said land at the value and in the manner

provided by the tax law for the general assessment of land.

Whenever the owner shall propose to cut any live trees from

said land, except for firewood or building material for the do-

mestic use of said owner or his tenant, he shall give the com-

mission at least thirty days notice prior to the time he desires

to begin cutting, who shall designate for the owner the kind and

number of trees, if any, most suitable to be cut for the purpose

for which they are desired, and the cutting and removal of the

trees so designated shall be in accordance with the instructions of

said commission. After such trees are cut and before their re-

moval from the land, the owner shall make an accurate measure-

ment or count of all of the trees cut and file with the assessors of

the tax district a verified, true and accurate return of such measure-

ment or count and of the variety and value of the trees so cut.

The assessors shall forthwith assess the stumpage value of the

timber so cut, and such owner shall pay to the tax collector of the

town in which such land is situated, before the removal of any

such timber, five per centum of such valuation. If such owner

shall fail to give such notices and pay such taxes he shall be liable

to a penalty of three times the amount of such tax, and the super-

visor of the town may bring an action to recover the same for the

benefit of the town in any court of competent jurisdiction.
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ARTICLE 2

Mode of Assessment

Section 20. Ascertaining facts for assessment.

21. Preparation of assessment-roll.

22. Assessment of state lands.

23. Banks to make report.

24. Bank shares; how assessed.

24a. Notice of assessment to banks or hanking associa-

tions.

24b. Bank shares; rate of tax.

24c. Bank shares; exemption from other taxes.

24d. Bank tax; levy by board of supervisors.

24e. Bank tax; warrant for collectioii.

24f. Bank tax; collection and payment.

24g. Bank tax ; distributed by boards of supervisors.

25. Individual banker; how assessed.

27. Reports of corporations,

28. Penalty for omission to make statement.

29. County clerks to furnish data respecting corporations.

30. Tax map in eaoh tax district.

33. Assessment of agent, trustee, guardian or executor.

34. Assessment of omitted property.

35. Debts owing to nonresidents of the United States,

how assessed.

36. !N"otice of completion of assessment-roll.

37. Hearing of complaints.

38. Correction and verification of tax-roll,

39. Piling of roll and notice thereof.

40. Assessors to apportion valuation of railroad, tele-

graph, telephone, pipe line, water or gas com-
panies and of special franchises among school and
special districts.

41. Neglect or omission of duty by assessors,

42. Abandonment of lot divisions.
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Section 44. Special franchise report to tax commission.

45. Special franchise; full valuation and equalization by-

tax commission.

45a. Hearing on special franchise valuations; notice.

45b. Special franchises; determination of final full and

equalized valuation.

45c. Certificate of special franchise valuations filed with

localities.

45d. Special franchise; certification of final valuations

to owners.

45e. Special franchise assessments subject to all taxes.

45f. Information by local assessors.

46. Certiorari to review assessment.

47. Tax commission to appear by counsel; employment

of experts.

48. Deduction from special franchise tax for local

purposes.

49. Tax on special franchise not to afl^ect other taxes.

§ 20. Ascertaining facts for assessment. The asses-

sors in each tax district shall annually between January first and

July first, ascertain by diligent inquiry all the property and the

names of all the persons taxable therein. The comptroller shall on

or about April fifteenth in each year transmit to the assessors of

each tax district a statement of all lands owned by the state in

such district, and such statement shall be used by the assessors

in making up their assessanent-rolls and shall be considered by

them as their authority to assess to the state such of the lands

described thereon as are legally subject to taxation.

§ 21. Preparation of assessment-roll. 1. The assessors

shall prepare an assessment-roll or rolls, the form of which shall

be prescribed or approved by the tax commission, so classified

and arranged with r^pect to number of parts and number of

colunms in each part and with such entries and descriptions as

shall be sufficient to identify each separately assessed paxcel or
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portion of real estate with the approximate quantity of the square

feet, square rods or acres contained in such parcel or portion or a

statement of the linear dimensions thereof; each special franchise

and the names of all persons and corporations taxable on personal

property, capital stock or capital invested in business and bank

stock. Assessments of real property, othetr than special franchises,

shall be carried in a. separate part of the roll from the assessments

of personal property.

2,. The form of assessmentrroU prescribed or approved by the

tax commission shall provide for the indica.tion. thereon, in appro-

priate columns, of the name of the village, if in a village, the num-

ber of the school district and the name or number of ajiy special

district in which a special tax is levied for district purposes, in

which each parcel or portion of real property and each special

franchise described on such roll is situated or in which each per-

son or corporation subject to taxation for personal property in the

tax district pursuant to this chapter, resides, carries on business,

has its principal place of business or in which its operations are

carried on or where the personal property is located, as the case

may be, and shall also provide for the entry of the assessments of

real property, special franchises and personal property respec-

tively, made pursuant to this chapter, and of the apportionments

made pursuant to section forty of this chapter.

3. In all cities there shall be an additional column in the assess-

ment-roll before the column in which is set down the value of

real property, and in such additional column there shall be set

down the value of the land exclusive of the buildings thereon.

The total assessment only can be reviewed.

4. When a tax map has been approved by the tax commission,

reference to the lot, block and S'Cction number or other identifica-

tion numbers of any parcel on said map shall be deemed a suffi-

cient description of said parcel on the assessment-roll.

5. A separate part shall be provided for the listing of property

that is entirely exempt from taxation. If the property is partially

exempt it shall be listed with the taxable property.

6. Provision shall also be made thereon for the entry of the

amount of tax levied for state, county, city, town, highway or
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special district purposes, against each parcel or portion of real

property, each special franchise and each person or corporation

for personal property, together with the date of payment thereof

and such other items and details as may be required.

7. The tax commission shall adopt regulations and rules for the

preparation and use of the assessment-roll and shall advise with

and instruct boards of assessors and other oiScers as to their duties

in respect thereto.

§ 22. Assessment of state lands. All wild or forest land

within the forest preserve and also all such lands owned by the

state in the towns of Altona and Dannemora, county of Clinton,

except the lands in the town of Dannemora upon which buildings

and inclosures are erected and maintained by the state for the

use of state institutions, together with said buildings thereon,

shall be assessed and taxed at a like valuation and rate as similar

lands of individuals within the counties where situated. On or

before August first in every year the assessors of the town within

which the lands so belonging to the state are situated shall file

in the office of the comptroller and of the conservation commis-

sion, a copy of the assessment-roll of the town, which in addition

to the other matter now required by law, shall state and specify

which and how much, if any, of the lands assessed are forest lands,

and which and how much, if any, are lands belonging to the

state ; such statements and specifications to be verified by the oaths

of a majority of the assessors. The comptroller shall thereupon

and before the first day of September following, and after hearing

the assessors and the conservation commission, if they or any of

them so desire, correct or reduce any assessment of state lands

which may be in his judgment an unfair proportion to the remain-

ing assessment of land within the town, and shall in other respects

approve the assessment and communicate such approval to the

assessors. ISTo such assessment of state lands shall be valid for

any purpose until the amount of assessment is approved by the

comptroller, and such approval attached to and deposited with

the assessment-roll of the town, and therewith delivered by the

assessors of the town to the supervisor thereof or other ofiicer
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authorized to receive the same from the assessors. No tax for the

erection of a school-house or opening of a road shall be imposed

on the state lands unless such erection or opening shall have first

been approved in writing by the conservation commission.

§ 23. Banks to make report. The chief fiscal officer of

every bank or banking association organized under the authoritj

of this state, or of the United States, shall, on or. before the first

day of June, in each year, furnish the assessors of the tax district

in which its principal office is located a statement under oath of thf.

condition of such bank or banking association on the first day of

May next preceding, stating the amount of its authorized capital

stock, the number of shares and the par value of the shares thereof,

the amount of stock paid in, the amount of its surplus and of its

undivided profits, if any, a complete list of the names and resi-

dences of its stockholders and the number of shares held by each.

In case of neglect or refusal on the part of any bank or banking

association to report as herein prescribed, or to make other oi

further reports as may be required, such bank or banking associa-

tion shall forfeit the sum of one hundred dollars for each failure,

and the additional sum of ten dollars for each day such failure

continues, and an action therefor shall be prosecuted by the county

treasurer of the county in which such bank or banking association

so neglecting or refusing to report is located, and in the city of

New York by the receiver of taxes thereof. There shall, in addi-

tion to such report, be kept in the office of every such bank or

banking association a full and correct list of the names and resi-

dences of all stockholders therein, and of the number of shares

held by each, and such lists shall be subject to the inspection of the

assessors at all times. The list of stockholders furnished by such

bank or banking association shall be deemed to contain the names
of the owners of such shares as are set opposite them, respectively,

for the purpose of assessment and taxation.

§ 24. Bank shares, how assessed. In assessing the

shares of stock of banks or banking associations organized under
the authority of this state or the United States, the assessment

and taxation shall not be at a greater rate than is made or assessed

upon other moneyed capital in the hands of individual citizens of
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this state. The value of each share of stock of each bank and

banking association, except such as are in liquidation, shall be

ascertained and fixed by adding together the amount of the capital

stock, surplus and undivided profits of such bank or banking asso-

ciation and by dividing the restdt by the number of outstanding

shares of such bank or banking association. The value of each

share of stock in each bank or banking association in liquidation

shall be ascertained and fixed by dividing the actual assets of

such bank or banking association by the number of outstanding

shares of snch bank or banking association. The owners of the

stock of banks and banking associations shall be entitled -to no

deduction from the taxable value of their shares because of the

personal indebtedness of such owners, or for any other reason

whatsoever. This section is not to be construed as an exempiticn

of the real estate of banks or banking associations from taxation,

No shares of stock of such banks and banking associations, by

whomsoever held, shall be ecsempt from the tax hereby im.posed.

§ 24-a. Notice of assessment to banks or banking
associations; complaints. The assessors of every tax dis-

trict shall, within ten days after they have completed the assess-

ment of the stock of a bank or banking association, give written

notice to such bank or banking association of such assessment of

the shares of its respective shareholders and no personal or other

notice to such shareholders of such assessment is required. Com-

plaints in relation to the assessments of the shares of stock of

banks and banking associations shall be heard and determined as

provided in section thirty-seven of this chapter.

§ 24-b. Bank shares ; rate of tax. The rate of tax upon

the shares of stock of banks and banking associations shall be one

per centum upon the value thereof, as ascertained and fixed in

the manner hereinbefore provided.

§ 24-c. Bank sbares; exemption from other taxes.

The said bank tax shall be in lieu of all other taxes whatsoever

for state, county or local purposes upon the said shares of stock,

and mortgages, judgments and other chases in action and personal
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property held or owned by banks or banking associations the value

of which enters into the value of said shares of sitock shall also

be exempt from all other state, county or local taxation'.

§ 24:-d. Bank tax; levy by board of supervisors. The

bank tax herein imposed shall be levied in the following manner

:

The board of supervisors of the several counties shall, on or before

the fifteenth day of December in each year, ascertain from an

inspection of the asseasment-rolls in their respective counties, the

number of shares of stock of banks and banking associations in

each town, city, village, school and other special districts, in their

several counties, respectively, in which smch shares of stock are

taxable, the names of the banis issuing the same, respectively, and

the assessed value of such shares, as ascertained in the manner

provided in this article and entered upon the said assessment'

rolls, and shall forthwith mail to the president or cashier of each

of said banks or banking associations a statement setting forth

the amount of its capital stock, surplus and undivided profits,

the number of outstanding shares thereof, the value of each share

of stock taxable in said county, as ascertained in the manner
herein provided, and the aggregate amount of tax to be collected

and paid by such bank and banking association, under the pro-

visions of this article. A certified copy of each of said statements

shall be sent to the county treasurer. Provided, that, in the city

of New York the statement of the bank assessment and tax herein

provided for shall be made by the board of tax commissioners
of said city, on or before the fifteenth day of December in each

year, and by them forthwith mailed to the respective banks and
banking associations located in said city, and a certified copy
thereof sent to the receiver of taxes of said city.

§ 24-e. Bank tax; warrant for collection. The board
of supervisors shall issue their warrant or order to the county
treasurer on or before the fifteenth day of December in each year,
setting forth the number of shares of bank stock taxable in each
town, city, village, school and other tax district in said county,
in which said shares of stock shall be taxable, the tax rate of
each of said tax districts for said year, the proportion of tho tax
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imposed by this chapter to which each of said tax districts is

entitled, under the provisions hereof,' and commanding him to col-

lect the same, and to pay to the proper ofHcer in each of such dis-

tricts the proportion of such tax to which it is entitled under the

provisions of this chapter. The said county treasurer shall have

the same powers to enforce the collection and payment of said tax

as are possessed by the officers now charged by law with the collec-

tion of taxes, and the said county treasurer shall be entitled to a

commission of one per centum for collecting and paying out said

moneys, which commission shall be deducted from the gross

amount of said tax before the same is distributed. In issuing

their warrants to the collectors of taxes, the board of supervisors

shall omit therefrom assessments of and taxes upon the shares of

stock of banks and banking associations.

§ 24-f. Bank tax; collection and payment. It shall

be the duty of every bank or banking association to collect the

tax due upon its shares of stock from the several owners of such

shares, and to pay the same to the treasurer of the county wherein

said bank or banking association is located, and in the city of New
York to the receiver of taxes thereof on or before the thirty-first

day of December in said year; and any bank or banking associa-

tion failing to pay the said tax as herein provided shall be liable

by way of penalty for the gross amount of the taxes due from all

the owners of the shares of stock, and for an additional amount

of one hundred dollars for every day of delay in the payment of

said tax. Every bank or banking association so paying the taxes

due upon the shares of its stock shall have a lien on the shares

of stock, and on all property of the sever-al share owners in its

hands, or which may at any time come into its hands, for reim-

bursement of the taxes so paid on accovmt of the several share-

holders, with legal interest ; and such lien may be enforced in any

appropriate manner. The tax shall be paid by the respective

banks in the city of 'N&w York to the said receiver of taxes on or

before the thirty-first day of December in said year, and said tax

shall be collected by the said receiver of taxes and shall be by him

paid into the treasury of said city to the credit of the general

fund thereof.
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§ 24-g;. Bank tax; distributed by boards of super-

visors. The bank tax shall be distributed in the following

manner: The board of supervisors of the several counties shall

ascertain the tax rate of each of the several town, city, village,

school and other special districts in their counties, respectively, in

which the shares of stock of bajiks and banking associations shall

be taxable, which tax rates shall include the proportion of state

and county taxes levied in such districts, respectively, for the year

for which the tax is imposed, and the proportion of the tax on

bank stock to which each of said districts shall be respectively

entitled shall be asicertained by taking such proportion of the tax

upon the shares of stock of banks and banking associations, tax-

able in such districts, respectively, under the provisions of this

chapter as the tax rate of such tax district shall bear to the aggre-

gate tax rates of all the tax districts in which said shares of stock

shall be taxable. The clerks of the several cities, villages and

school districts to which any portion of the tax on shares of stock

of banks and banking associations is to be distributed under this

section shall, in writing and under oath, annually report to the

board of supervisors of their respective counties, during the first

week of the annual session of such board, the tax rate of such city,

village and school district for the year prior to the meeting of

each such board.

§ 25. Individual banker, boxir assessed. Every indi-

vidual banker doing business under the laws of this state must

report before the fifteenth day of June under oath to the assessor?

of the tax district in which any of the capital invested in such

banking business is taxable, the amount of capital invested in

such banking business in such tax district on the first day of

June preceding. Such capital shall be assessed as personal

property to the banker in whose name such business is carried on.

§ 27. Reports of corporations. The president or other

proper officer of every moneyed or stock corporation deriving an

income or profit from its capital or otherwise shall, on or before

June first, deliver to one of the assessors of the tax district in

which the company is liable to be taxed a written statement in the

form prescribed by the tax commission specifying

:
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1. The real property, if any, owned by such company, the tax

district in which the same is situated and, unless a railroad cor-

poration, the sums actually paid therefor.

2. The capital stock actually paid in and secured to be paid in,

excepting therefrom the sums paid for real property and the

amount of such capital stock held by the state and by any incor-

porated literary or charitable institution, and
3. The tax district in which the principal office of the company

is situated or in case it has no principal oflSce, the tax district in

which its operations are carried on.

Such statement shall be verified by an officer of the corpora-

tion making the report to the effect that it is in all respects just

and true. If such statement is not made within twenty days after

the first day of June, or is insufficient, evasive or defective, the

assessors may compel the corporation to make a proper statement

by mandamus.

§ 28. Penalty for omission to make statement. In

case of neglect to furnish such statements within thirty days after

the time above provided, the company so neglecting shall forfeit to

the people of this state for each statement so omitted to be fur-

nished, the sum of two hundred and fifty dollars, and it shall be

the duty of the attorney-general to prosecute for such penalty

upon information which shall be furnished him by the tax com-

mission. Upon such statement being furnished and the costs of

the suit being paid, the tax commission, if it shall be satisfied that

such omission was not wilful, may, in its discretion, discontinue

such suit.

§ 29. County clerks to furnisk data respecting

corporations. Between the first and fifteenth days of JuTir

in each year the county clerk in each county of the state,

excepting counties containing a city of the second class and coun-

ties wholly situate within the corporate limits of a city, shall pre-

pare from the records in his office and mail to each of the

town clerks in his said county, a certified statement contam-

ing the names of every stock corporation, whose certificate of incor-

poration has been filed with him since his last preceding annual

statements to said several town clerks, whose principal business

office or chief place of business is designated in its certificate of
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incorporation as being in such town or in ,any village or hamlet

therein, together with the fact of such designation and the names

and addresses of the directors of each such corporation so far as

said county clerk can discover the same from the certificate of

incorporation or from the latest certificate of election of directors

of such corporation filed in his office. Each town clerk receiving

such statement shall forthwith file the same in his office and mail

a notice of such filing to each of the assessors of his town.

§ 30. Tax map in each tax district. A tax district may

prepare or adopt for the use of the assessors a tax map of the dis-

trict, or of such portion of the tax district aa lies vnthin an incor-

porated village, on which shall be shown each separately assessed

parcel of real property with its boundaries prop'erly marked.

When any parcel contains more than on© acre its contents in

acres shall be shown upon said tax map. Each separately

assessed parcel shall be given an identification number or numbers

upon such map, and such number or numbers shall not be changed

except as may be necessary when such parcel is altered or divided

or merged with some other parcel. The assessors shall make such

changes from year to year upon such tax map as may be necessary

to keep the map accurate. Such map shall be prepared and kept

in accordance with such rules as the tax commission may, from

time to time, prescribe.

§ 33. Assessment of agent, trustee, guardian or

executor. If a person holds taxable property as agent, trustee,

guardian, executor or administrator, he shall be assessed therefor

as such, with the addition to his name of his representative char-

acter, and such assessment shall be carried out in a separate line

from his individual assessment.

§ 34. Assessment of omitted property. The assessors

of any tax district shall, upon their own motion, or upon the ap-

plication of any taxpayer therein, enter in the assessment-roll of

the current year any property shown to have been omitted from
the assessment-roll of the preceding year, at the valuation of that

year, or if not then valued, at such valuation as the assessors shall
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detemiine for the preceding year. Assessments of special fran-
ciLises that were omitted shall be entered at the valuation fixed
and equalized by the tax commission,

§ 35. Debts owing to nonresidents of the United
States, how assessed. Every agent in any county of the state

of a nonresident creditor having .debts owing to him, taxable in

any county of the state, shall annually, on or before June first,

furnish to the county treasurer of the county where the debtor

resides, a true and accurate statement verified by his oath, of

such debts owing on the first day of May next preceding in each

town or ward in such county. The county treasurer shall, im-

mediately upon the receipt of sucb statement, make out and

transmit to the assessors of every tax district in the county in

which any such debtor resides, a copy of as much of such statement

as relates to the tax district of such assessors, with the name of

the creditor. The assessors on receipt of such statement from the

county treasurer shall, within the time in which they are re-

quired to complete the assessment-roll, enter therein the name of

such nonresident creditor, and the aggregate amount due him in

such tax district on the first day of May next preceding, in the

same manner as other personal property is entered on the roll,

adding the name of the debtor owing such debt. Any agent

neglecting or refusing without good cause to furnish such state-

ment to the county treasurer shall forfeit to the county in which

the debtor resides the sum of five hundred dollars, recoverable by
the district attorney, if the existence of such debts was known to

the agent.

§ 36. Notice of completion of assessment roll. The

assessors shall complete the assessment-roll on or before the

first day of August, And make out a copy thereof, to be left with

one of their number, and forthwith cause a notice to be con-

spicuously posted in three or more public places in the tax dis-

trict, stating that they have completed the assessment-roll, and

that a copy thereof has been left with one of their number at a

specified place, where it may be seen and examined by any person

until the third Tuesday of August next following, and that on

that day they will meet at a time and place specified in the notice

,

2
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to review their assessments. In any city the notice shall con-

form to the requirements of the law regulating the time, place

and manner of revising assessments in such city. During the

time specified in the notice the assessor with whom the roll is

left shall submit it to the inspection of ewery person applying

for that purpose.

§ 36-a. Completion of assessment-roll; notice to

nonresidents. The assessors shall between the first and fifth

day of August mail a notice to each person and corporation non-

resident of their tax district, who has filed with the city or town

clerk, on or before the fifteenth day of June preceding, a written

demand therefor. Such notice shall specify each parcel or por-

tion of real property separately assessed to said nonresident per-

son or corporation and the assessed valuation thereof. Upon
application by any nonresident owner of real estate, or by a cor-

poration, having real property in more than one tax district in the

county, the assessors shall fix a time subsequent to the third Tues-

day in August, but not later than the thirty-first day of August,

for a hearing and to review their assessment.

§ 37. Hearing of complaints. The assessors shall meet

at the time and place specified in such notice, and hear and
determine all complaints in relation to such assessments brought

before them, and for that purpose they may adjourn from time to

time. Such complainants shall file with the assessors a state-

ment, under oath, specifying the respect in which the assessment
complained of is incorrect, which statement must be made by
the person assessed or whose property is assessed, or by some
person authorized to make such statement, and who has knowledge
of the facts stated therein. The assessors may administer oaths,

take testimony and hear proofs in regard to any such complaint
and the assessment to which it relates. If not satisfied that such
assessment is erroneous, they may require the person assessed, or
his agent or representative, or any other person, to appear before
them and be examined concerning such complaint, and to produce
any papers relating to such assessment with respect to his property
or his residence for the purpose of taxation. The assessors shall,
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after said examination, fix the value of tlie property of tlie com-

plainant and for that purpose may increase or diminish the as-

sessment thereof. If any such person, or his agent or representa-

tive, shall vcilfuUy neglect or refuse to attend and be so examined,

or to answer any material question put to him, such person shall

not be entitled to any reduction of his assessmentsi. Minutes of

the examination of every person examined by the assessors upon

the hearing of any sueh complaint shall be taken and filed in

the office of the town or city clerk.

§ 38. Correction and verification of tax-roll. When
the assessors or a majority of them shall have completed their

roll, they shall severally appear before any officer of their

county authorized by law to administer oaths and shall severally

make and subscribe before such officer an oath in the following

form :
" We, the undersigned, do severally depose and swear that

we have set down in the foregoing assessment-roll all the real

estate situated in the tax district in which we are assessors, accord-

ing to our best information ; and that, with the exception of those

cases in which the value of the said real estate has been changed

by reason of proof produced before us, and with the exception

of those cases in which the value of any special franchise has been

fixed by the state tax commission, we have estimated the value

of the said real estate at the sums which a majority of the

assessors have decided to be the full value thereof; and, also,

that the said assessment-roll contains a true statement of the

aggregate amount of the taxable personal estate of each and every

person named in such roll over and above the amount of debts

due from such persons, respectively, and excluding such stocks

as are otherwise taxable, and such other property as is exempt

by law from taxation, at the full value thereof, according to our

best judgment and belief," which oath shall be written or printed

on said roll, signed by the assessors and certified by the officer.

§ 39. Filing of roll and notice thereof. In cities

the assessment-roll when thus finally completed and verified shall

be filed on or before September first, in the office of the city clerk,

there to remain for fifteen days for public inspection. The assess-

ors shall forthwith cause a notice to be posted conspicuously in at
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least three public places in the tax district and to be published in

one or more newspapers, if any, published in the city that such

assessment-roll has been finally completed and stating that it has

been so filed and will be open to public inspection. At the expira-

tion of such fifteen days, the city clerk shall deliver such roll to a

supervisor of the tax district embraced therein. In towns, when

the assessment-roll shall have been thus finally completed and veri-

fied, the assessors shall make two copies thereof, one of which shall

be retained by them for the use of themselves and their successors

in office, and the other of which, duly certified by the said asses-

sors to be a copy of said assessment-roll, shall, on or before the

fifteenth day of September, be filed in the office of the town clerk,

and shall thereupon become a public record. The assessors shall

forthwith cause a notice to be posted conspicuously in at least

three public places in the tax district and to be published in one
or more newspapers, if any, published in the town, that such as-

sessment-roll has been finally completed and stating that such cer-

tified copy has been so filed. The said original assessment-roll

shall on or before the first day of October be delivered to a super-

visor of the tax district embraced therein. Notwithstanding the

provisions of this section, the board of supervisors of any count.y

may require an additional number of copies of the assessment-rolls

of the towns of such county to be made, and specify by whom such

additional copies shall be made, the date when the certified copy
of the town assessment-roll shall' be filed in the office of the town
clerk, and the date when the original assessment-roll shall be
delivered to the supervisor of the town.

§ 40. Assessors to apportion valuation of railroad,
telegraph, telephone, pipe line, water or gas com-
panies and of special franchises among school and
special districts. The assessors of each town or city in which
a railroad, telegraph, telephone, water pipe line, or gas company,
including a company engaged in the business of supplying natural
gas, is assessed by them or by the tax commission upon property
lying in more than one school district or in one or more special
districts in which a tax is levied for district purposes shall after
the time fixed for hearing compLdnts and action thereon nnd prior
to the final completion of the roll, pursuant to section thirty-nine
of this chapter, apportion the asscfised valuation of the property
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of each of such corporations so made by them or by the tax cam-
mission among such school and special districts. Such apportion-

ments shall be entered by the assessors in the appropriate column
of the assessment-roll and a certificate thereof signed by the

assessors or a majority of them shall be filed with the town or

city clerk within five days thereafter, and thereupon the valua-

tions so apportioned shall become the valuations of such property

in such districts for the purpose of taxation for the ensuing year.

The town clerk shall furnish the trustees of school districts a

certified statement of the valuations apportioned to their respective

districts.

In case of the failure of the assessors to act, a supervisor of the

town or city shall make such apportionment on request of either

the trustee of any school district or the ofiicers of any special dis-

trict or the corporation assessed. In case of any alteration in aiiy

school district affecting the valuation of such property, the officer

making the ^ame shall fix and determine the valuations in the disi-

tricts affected for the current year.

Chapter 334, Laws 1916

§ 11. Apportionments in the year nineteen hundred and seventeen of special

franchise assessments by local assessors under section forty of this chapter
shall be based on the final equalized valuations certified in said year by the

state tax commission, or if none shall have been so certified, upon the equal-

ized valuations of the preceding year.

§ 41. Neglect or omission of duty by assessors. The

assessors, in the execution of their duties, shall use the forms and

follow the instructions and orders transmitted to them, from time

to time, by the tax commission. If any assessor shall neglect or

omit to perform any duty, the other assessors shall perform such

duty and sihall certify upon the assessmen1>roll the name of the

delinquent assessor, stating therein the cause of such omission,

and the assessment-roll, when othei-wise made and completed in

accordance with the requirements of or under this chapter shall

be deemed to be the assessment-roll of the tax district. If the

assessors shall neglect to meet for the purpose of hearing griev-

ances any person aggrieved by the assessment may appeal to the

board of supervisors at its next meeting, which shall have the same
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power to review and correct such assessment as the assessors have

under this article. If any assessor shall refuse or neglect to per-

foi-m any duty or do any act required of him by this chapter, he

shall forfeit to the tax district the sum of fifty dollars, to be

recovered by the tax cornmission.

§ 42. Abandonment of lot divisions. Whenever more

than ten years shall have elapsed after the subdivision of

any tract of land into lots, plots or sites, with or without proposed

streets, the owner of such tract, or of any part thereof composed

of two or more contiguous lots may, by an instrument in writing,

duly executed and acknowledged and describing such land, dis-

claim and abandon such subdivision including any streets not

opened, accepted or used by the public and which are not necessary

for the use of an owner or occupant of any part of said tract ; and

thereupon such subdivision, as to the lands described in such in-

strument, shall be deemed abandoned and of no effect ; and there-

after the lands described therein shall, for the purpose of taxation,

be regarded as a single tract. If a map of such subdivision has

been filed in the office of the county clerk or register of deeds, such

instrument may be recorded in said office, and a notice of such

record shall thereupon be indorsed by the clerk or register upon
such map. This section shall not apply to a county embracing a

portion of the forest preserve.

Sections 44, 45, 45a, 45b, 45o, 45d, 45e, 45f, 46, 47 and 49 printed herein
do not take effect until January 1, 1917.

Present sections 43, 44, 45, 45a, 46, 46a, 47 and 49 contained in 1915 edition
are in effect during 1916.

§ 44. Special franchise report to tax commission.
Every person, copartnership, association or corporation subject to

taxation on a special franchise, shall, within thirty days after such
'

special franchise is acquired, make a written report to the tax

commission containing a full description of every special franchise

possessed or enjoyed by such person, copartnership, association

or corporation, a copy of the special law, grant, ordinance or con-

tract under which the same is held, or if possessed or enjoyed
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under a general law, a refei-ence to such law, a statement of any
condition, obligation or burden imposed upon such special fran-

chise, or under which the same is enjoyed, together with any
other information relating to the value of such special franchise,

required by the tax commission. The tax commission may require

an annual report and from time to time a further or supple^

mental report from any such person, copartnership, association

or corporation containing information and data upon such matters

as it may specify. Every report required by this section stall

have annexed thereto the affidavit of the president, vice-president,

secretary or treasurer of the association or corporation, or one of

the persons or one of the members of the copartnership making

the same, to the effect that the statements contained therein are

true. Such commission may prepare blanks to be used in making

the reports required by this section. Every person, copartnership,

association or corporation failing to make the report required by

this section, or failing to make any special report required by the

tax commission within a reasonable time specified by it, shall for-

feit to the people of the state the sum of one hundred dollars for

every such failure and the additional sum of ten dollars for each

day that such failure continues, and shall not be entitled to review

the assessment by certiorari, as provided by section forty-six of

this chapter. Acknowledgment of receipt of blank reports which

contain the penalty provisions of this section shall be deemed

sufficient notice of such penalties.

§ 45. Special franchise; full valuation and equali-

zation by tax commission. The tax commission shall

annually fix and determine the full and actual valuation of each

special franchise subject to assessment in each city, town or vil-

lage; shall inquire into and ascertain as near as may be the per-

centage of the full and actual value at which other real property

in the city, town or village for which such full valuation has been

made, is being assessed, and by the rate of equalization so estab-

lished fix and determine the equalized valuation of each special

franchise subject to assessment.
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§ 4:5-a. Hearing on special francMse valuations;

notice. On determining the full and actual valuation of a

special franchise and the rate of equalization thereof the tax com-

mission shall immediately give notice in writing to the person,

copartnership!, association or corporation affected, and to each

city, town or village in which such special franchise is subject to

assessment, stating in substance that such determinations have

been made and the total full and actual valuation and the rate of

equalization thereof in each city, town and village, and that the

commission will meet at its office in the city of Albany on a day

specified in such notice, to hear and determine any complaint con-

cerning such full valuation and the rate of equalization. Such

notice must be served at least ten days before the day fixed for

the hearing ; and it may be served on a copartnership, association

or corporation by mailing a copy thereof to it at its principal office

or place of business and on a person, either personally or by mail-

ing it to him at his place of business or last known place of resi-

dence. In a town said statement shall specify the total amount

of the assessment of such special franchise, and the amount thereof

in any village or villages therein. Section thirty-seven of this

chapter applies so far as practicable to a hearing by the tax com-

mission under this section.

§ 45-b. Special franchises; determination of final

full and equalized valuation. After hearing complaints

as to such valuation and rate of equalization of the special fran-

chise the commission shall fix and determine the final full value

of each special franchise and ascertain the final ra.te of equaliza-

tion and equalize the final full value of each special franchise to

such an amount as in its judgment will place the special franchise

on the same basis as the assessmaent of other real property in the

city, town or village in which the special franchise is located.

In ascertaining the basis of assessment of other real property or

determining the final full and actual valuation of a special fran-

chise, the tax commission may, in its discretion, take testimony

and hear proof, under oath or otherwise, and may avail itself of

all information on the subject appearing of record in its office
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and all information whicli it may acquire in the discharge of its

duties, and may employ its experts, agents or other persons in

procuring any information it may require for such purpose.

§ 45-c. Certificate of special franchise valuations
filed with localities. After determining the final full and

equalized valuation of a special franchise the tax commission shall

file with the clerk of the city, town or village in which such special

franchise is subject to assessment, a written statement duly certi-

fied by the secretary of the commission of the valuation of each

special franchise assessed therein as finally fixed and equalized.

In a town said statement shall specify the total amount of the

assessment of each special franchise, and the amount thereof in

any village or villages therein. In the city of New York said

statement shall be filed with the department of taxes and a,s&ess-

ments. Such statement shall be filed with the clerk of the village

not later than the first day of October and with the clerk of Ihe

city, or the department of taxes and assessments in the city of

New York, not later than thirty days before the final completion,

verification and filing of the asseissment-roU. The statement of

special franchise valuations in towns shall be made in duplicate,

one copy to be filed with the town clerk not later than August

first, and the other copy with the clerk of the board of supervisors

of the county not later than September first.

Each city clerk shall, within five days after the" receipt by him

of the statement of the equalized valuations of a special franchise

as fixed by the tax commission, deliver a copy of such statement

certified by him to the assessors or other officers charged with the

duty of making local assessments in said city. Each town clerk

shall, within five days after the receipt by him of the statement

of equalized valuations, deliver copies of such statement certified

by him to the supervisor of the town, and to the assessors of the

town for which the assessments have been made.

The final equalized valuation of every special franchise in a

city, town or village as so fixed and determined by the tax com-

mission shall be entered by the assessors or other officers thereof

in the proper part of the assessment-roll before the final revision

and certification of such roll by them and become a part thereof
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with the same force and effect as if such assessment had been

originally made by such ass^essors.

§ 45-d. Special franchise; certification of final

valuations to owners. The tax commission, on filing said

statement of the final equalized valuation of a special franchise,

shall give to the person, copartnership, association or corporation

affected written notice thereof, which notice shall contain a state-

ment of the full and actual value of such special franchise as finally

fixed and determined and the amount to which it has been equal-

ized. In a towQ said statement shall specify the total amount of

the assessment of each special • franchise, and the amount thereof

in any village or villages therein. Such notice may be served on

a copartnership, association or corporation affected by mailing a

copy thereof to it at its principal ofiiee or place of business, and

on a person either personally or by mailing it to him at his place

of business or last known place of residence.

§ 45-e. Special franchise assessments subject to all

taxes. The final equalized valuation of every special franchise

as fixed and determined by the tax commission shall be the

ussessed valuation on which all taxes, based on such special fran-

chise for state, county, city, town, village, school, highway or otliei

district pvirposes shall be levied for the ensuing year.

§ 45-f . Information by local assessors. The assessors

or other taxing officers, or other local ofiicers in any city, town or

village or district, or any state or county officer, shall on demand
furnish to the tax commission any information required by them
for the purpose of determining the full and equalized value of a

special franchise.

§ 46. Certiorari to review assessment. An assessment
of a special franchise by the tax commission may be reviewed in

the manner prescribed by article thirteen of this chapter, and that
article applies so far as practicable to such an assessment, in the
same manner and with the s;ame force and effect as if the assess-

ment had been made by local assessors ; a petition for a writ of
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certiorari to review the assessment in a city or village must be

presented within fifteen days after the final completion and filing

of the assessment-roll, and the first posting or publication of the

notice thereof as required by law, and in tovsms within thirty days

after the final revision of the roll by the county board of super-

visors and the annexation of their warrant thereto. Such writ

must run to and be answered by said tax commission and no writ

of certiorari to review any assessment of a special franchise shall

run to any other board or ofiicer unless otherwise directed by the

court or judge granting the writ. In cities a copy of said writ

and the petition for same shall be furnished to the corporation

counsel or other law ofiicer. An adjudication made in the pro-

ceeding instituted by such writ of certiorari shall be binding upon

the local assessors and any ministerial officer Avho performs any

duty in the collection of the taxes levied upon said assessment in

the same manner as thovigh said local assessors or officers had been

parties to the proceeding.

§ 47. Tax commission to appear by counsel;

employment of experts. In any proceeding for the review

of an assessment of a special franchise made by the state board of

tax commissioners or the tax commission, said tax commission is

authorized to appear by counsel to be designated by the attorney-

general. The attorney-general or such counsel may employ ex-

perts and the compensation of such counsel and experts and

their necessary and proper expenses and disbursements, incurred

or made in such proceeding, and upon any appeal therein, shall

when audited and allowed as are other charges against such tax

district, be a charge upon the tax district upon whose rolls appears

the assessment sought to be reviewed. Where, in one proceeding,

there is reviewed the assessment of a special franchise in more

than one tax district, separate accounts shall be rendered for said

costs, expenses and disbursements to the proper officer of each

of said tax districts and audited and allowed by him as aforesaid.

Tor the purposes of this section, the city of New York shall be

deemed one tax district. If provision shall not have been made

for the payment of such expense in any year, then the officers

who are empowered by law to make such provisions in any county,
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city, town or other political subdivision of the state, are hereby

aiithorized and directed to raise money to such an amount as

may be necessary, in any manner provided by law for meeting

expenses in anticipation of the collection of taxes and to pay such

expense therefrom. The amount so raised shall be included in

the amount to be raised by tax in the ensuing year.

§ 48. Deduction from special francliise tax for
local purposes. If, when the tax assessed on any special fran-

chise is due and payable under the provisions of law applicable

to the city, town or village in which the tangible property is lo-

cated, it shall appear that the person, copartnership, association

or corporation affected has paid to such city, town or village for

its exclusive use within the next preceding year, under any agree-

ment therefor, or under any statute requiring the same, any sum

based upon a percentage of gross earnings, or any other income,

or any license fee, or any sum of money on account of such special

franchise, granted to or possessed by such person, copartnership,

association or corporation, which payment was in the nature of a

tax, all amounts so paid for the exclusive use of such city, town

or village except money paid or expended for paving or repairing

of pavement of any street, highway or public place, and except

in a city of the first class oar license fees or tolls paid for

the privilege of crossing a bridge owned by the city, shall be de-

ducted from any tax based on the assessment made by the state

board of tax commissioners for city, town or village purposes, but

not otherwise ; and the remainder shall be the tax on such special

franchise payable for city, town or village purposes. The cham-
berlain or treasurer of a city, the treasurer of a village, the super-

visor of a town, or other officer to whom any sum is paid for which
a person, copartnership, association or corporation is entitled to

credit as provided in this section, shall, not less than five nor
more than twenty days before a tax on a special franchise is pay-
able, make and deliver to the collector or receiver of taxes or other

officer a.uthorized to receive taxes for such city, town or village,

his certificate showing the several amounts which have been paid
during the year ending on the day of the date of the certificate.

On the receipt of such certificate the collector, receiver or other
officer shall immediately credit on the tax-roll to the person, co-

partnership, association or corporation affected the amount stated
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m such certificate, on any tax levied against sucli person, co-

partnership, association or corporation on an assessment of a

special franchise for city, town or village purposes only, but no
credit shall be given on account of such payment or certificate in

any other year, nor for a greater sum than the amount of the

special franchise tax for city, town or village purposes, for the

current year ; and he shall collect and receive the balance, if any, of

such tax as required by law.

§ 49. Tax on special franchise not to affect other
taxes. The imposition or payment' of a tax on a special fran-

chise as provided in this chapter shall not relieve any association,

copartnership or corporation from the payment of any organiza-

tion tax or franchise tax or any other tax otherwise imposed by

article niae of this chapter, or by any other provision of law;

but tangible property situated in, upon, under or above any street,

highway, public place or public waters, subject to tax as special

franchise as described in subdivision six of section two, shall not

be taxable except upon the assessment made as herein provided

by the tax coramission.
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ARTICLE 3

Equalization ol Assessment and Levy of Tax

Section 50. Equalization by board of supervisors.

50a. Exclusion of shares of stock of banks and banking

associations.

51. Appointment of commissioners of equalization.

52. Examination of valuations.

53'. Report to supervisors.

54. Description of real property.

55. Review of assessments against nonresident owners of

rents reserved.

55 a. Errors in assessment-rolls.

56. Correction of errors by board of supervisors.

56a. Correction of assessments, and returning and refund-

ing of erroneous taxes.

57. Reassessment of property illegally assessed.

58. Levy .of tax by supervisors.

59. Tax-roll and collector's warrant.

60. Statement of taxes upon certain corporations by clerk

of supervisors.

61. Statement of valuation to be forwarded to tax com-

mission.

62. Abstract of warrant to be furnished county treasurer.

64. Statistics of taxation, revenue and debt.

§ 50. Equalization by Tioard of supervisors. 1. The

board of supervisors of each county in this state, at its annual

meeting, shall examine the assessment-rolls of the several tax dis-

tricts in the county, for the purpose of ascertaining whether the

valuations in one tax district bear a just relation to the valuations

in all the tax districts in the county ; and the boara may increase

or diminish the aggregate valuations of real estate in any tax dis-

trict, in accordance with the following equalization rule. First,

the ratio or percentage which the assessed value of the real prop-

erty in each district bears to its full value shall be established

by the board upon proper inquiry and investigation conducted by

it and' shall be stated in a resolution by the board after such in-

quiry and investigation. Second, from such ratio or percentage
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values, the board shall then determine the aggregate full value of

all real property of each tax district by dividing the assessed value

thereof by the ratio or percentage value as ascertained and fixed

for that district. Third, the average rate of assessment of the

real property in the county shall then be determined by dividing

the aggregate assessed value of the real property in all the tax

districts by the aggregate full value thereof as ascertained in the

manner aforesaid. Fourth, the true equalized value for each tax

district shall then be determined by multiplying the full value

of such real property in that tax district by the average rate of

assessment for the county. Fifth, deduct from or add to the

assessed value of the several tax districts the difference between

the assessed value and the equalized value as so ascertained so

that the amount which the respective tax districts are increased

or diminished from the assessed value will be shown, and the

total assessed value for the county, except as provided in subdi-

vision two of this section, will not be increased or diminished.

Any written or documentary evidence upon which the percentages

for the several tax districts are determined by the board shall be

preserved and an abstract of the same published with the table of

rates in the proceedings of the board of supervisors. The table

of such percentages, employed in making the equalization, shall

be furnished by the clerk of said board to the tax commission

and shall also be published in the report of the tax commission.

2. The board of supervisors in any county of the state shall when

examining the assessment-rolls of the several tax districts of the

county, as above provided, exclude from the tax rolls of said dis-

tricts, to be prepared by said board, such parcels of real property

as have been struck down to the county at a tax sale and not re-

deemed as provided in section one hundred and fifty-two of this

chapter. The county treasurer shall annually between the date

of the tax sale and the first day of December next succeeding, pre-

pare and submit to the board of supervisors a list of all such lands

so struck down to the county in any year and still remaining un-

redeemed. ISTo such properties shall be so excluded from said tax

rolls except by a resolution of said board adopted at an annual

meeting by a vote of a majority of the members thereof. When-

ever such real property is, so excluded from the tax rolls by the

board, the total of the assessed valuations of the real estate of the
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se^eral tax districts, as the same appear on the completed tax rolls,

shall be the aggregate valuation of Ae taxable real estate in the

county.

County Equalization of igii— Methods Legalized.

AN ACT to legalize the official acts of boards of supervisors in the year nine-

teen hundred and eleven, in equalizing the assessed valuations of real estate

between the several tax districts in the county and also to legalize the levy-

ing and collection of taxes in said tax districts in accordance with such

equalization.

Became a law March 6, 1912, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented m Senate and Assemlly,

do enact as follows:

Section 1. All the oificial acts of the board of supervisors of any county in

the year nineteen hundred and eleven in equalizing the assessed valuations of

real estate between the several tax districts in the county, and the levying

and collection thereafter of taxes in such tax districts in accordance with

such equalization, are hereby legalized, ratified and confirmed and declared to

be valid and legal, and all such taxes collected or uncollected shall have full

force, effect and validity, notwithstanding that such equalization by the board

of supervisors did not comply witn the provisions of section fifty of the tax

law, as amended by chapter eight hundred and one of the laws of nineteen

hundred and eleven.

§ 2. Nothing in this act shall affect any action or proceeding now pending

in any court.

§ 3. This act shall take effect immediately.

[Laws 1912, chapter 20.]

§ 50-a. Exclusion of shares of stock of banks and
banking associations. In fixing the aggregate valuation of

a tax district for the purpose of equalizing the valuations betvpeen

the several tax districts within a county, the board of supervisors

or commissioners of equalization of such county shall not include

the shares of stock of banks or banking associations assessed in

such tax district pursuant to article two of this chapter.

§ 51. Appointment of commissioners of equali-
zation. The board of supervisors of any county of the state may
by the concurring vote of a majority of all the supervisors elected

to such board, resolve to appoint three persons to be commissioners
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of equalization of such county. They shall thereupon appoint
such commissioners, two of whom shall be residents of such county
and not members of the board of supervisors, and the third com-
missioner shall not be a resident of or a taxpayer in such county,

but shall reside in the judicial district in which such county is

situated. If there be one or more cities in such county one of such

commissioners shall be a resident of such city or cities and one

shall be a resident of the towns in such county outside of such city

or cities. The commissioner appointed from such city or cities

shall be named by the supervisors representing such city or cities,

and the commissioner appointed from the towns outside of such

city or cities shall be named by the supervisors representing such

towns. Both such commissioners, including the third commis-

sioner appointed from the judicial district outside of such county,

shall be confirmed by a two-thirds vote of all the members of the

board of supervisors. If, after such board has resolved to appoint

such commissioners of equalization, they are unable to agree upon

the commissioners to be appointed as provided by this section, and

such commissioners are not appointed before the first day of July,

succeeding the time when such resolution was adopted, the clerk

of such board shall apply to the county judge of such county certi-

fying to him the fact that such resolution was adopted and such

commissioners have not been appointed pursuant thereto, and such

county judge shall appoint the commissioners subject to the pro-

visions of this section relating to their places of residence. The

term of ofiice of each such commissioner shall be three years. Not

more than one commissioner shall reside in the same town or city,

and if a commissioner remove to a town or city in which another

commissioner resides, the office of the commissioner so removing

shall thereon become vacant. Such appointments shall be so made

that not more than a majority of the commissioners belong to the

same political party, and the other commissioner shall be chosen

from the other political party polling in such county at the

last general election either th6 highest or the next highest number

of votes. If the office of any commissioner become vacant before

the expiration of his term, such vacancy shall be filled, for the un-

expired term, by the appointment of a person of the same political
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faith as his predecessor at the time of his appointment. Each

commissioner shall be paid by the county for his services, a sum to

be fixed by the board of supervisors, not exceeding the rate of four

dollars per day, for the time necessarily and actually occupied

in the performance of his duties, and his necessary and reasonable

expenses incurred while absent from his home in the discharge of

his duties, but the total amount paid to any commissioner for his

services and expenses in any one year shall not exceed three hun-

dred dollars.

§ 52. Examination of valuations. Between the first day

of September and the time of the annual meeting of the board of

supervisors in each year, the commissioners shall examine the

assessment-rolls of the several towns in their county and shall

visit each town therein once in each alternate year between such

dates, or once in each year when deemed necessary by them, for

the purpose of ascertaining whether the valuations in one tovra

or ward bear a just relation to the valuations in all the towns and

wards in the county, and they may increase or diminish the aggre-

gate valuations of real estate in any town or ward by adding or

Nleducting such sum upon the hundred in accordance with the rule

of equalization specified in section fifty of this chapter,, as may, in

their opinion, be necessary to produce a just relation between all

the valuations of real estate in the county, but they shall in no

instance reduce the aggregate valuations of all the towns and

wards below the aggregate valuations thereof as made by the

assessors.

§ 53. Report to supervisors. On or before the fourth day

of the annual meeting of the board of supervisors in each year

the commissioners shall file with the clerk of such board of super-

visors their report of the equalized valuations of real estate, signed

by a majority of such commissioners, and the same shall be bind-

ing and conclusive on such board of supervisors as an equalization

of the assessments of real estate for such year.

The table of percentages and an abstract of the evidence upon

which the percentages are determined shall be publi^ed in the

proceedings of the board of supervisors and a certified copy of the

percentages and evidence furnished thg tax commission.
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§ 54. Description of real property. The board of

supervisors of each county, at its annual meeting, shall examine

the assessment-rolls of the several tax districts, and shall make such

changes in the descriptions of real property as may be necessary to

render such descriptions suificiently definite for the purposes of

collection of taxes by sale thereof. If a sufficiently definite de-

scription cannot be obtained during the session, the board shall

cause the same to be obtained for the next annual session, and the

property shall not be taxed until such description is obtained, and

shall then be taxed for the year so omitted, in the maimer pro-

vided for taxing omitted lands.

§ 55. Revieiv of assessments against nonresident
owners of rents reserved. If an assessment of taxable

rents shall have been made against any person in any tax dis-

trict of which he is not an actual resident, the board of super-

visors of the county shall have the same power and authority

in all respects, and it shall be its duty to cori-ect such assessments as

to the valuation of such rents and as to the gross amount for which

such persons shall be assessed therefor, as the assessors of a tax

district have as to the assessment of personal property of an actual

resident of such tax district. The board may reduce the amount

of any such assessment, if necessary, to make such assessment just

when compared vsrith the other assessments of property upon such

roll.

§ 55-a. Errors in assessment-rolls. An error in the

description of a parcel or portion of real property shall not invali-

date the assessment against such parcel or portion, if such descrip-

tion is sufficiently accurate to identify the parcel or portion. The

entry of the name of the owner, last known owner or reputed

owaer of a separate parcel or portion of real property shall not

be regarded as pai-t of such assessment, but merely as an aid to

identify such parcel upon the roll.

§ 56. Correction of errors by board of supervisors.

If it shall be made to appear to the board of supervisors of any

county, upon the verified petition of the assessors of any tax

district

:

First. That any property taxable therein has, by any mistake

in transcribing or copying the assessment-roll of the precedmg
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year, been placed on the assessment-roll delivered to the super-

visor at a valuation less than that actually appearing upon the

original roll signed by the assessors, such board shall insert m
the assessment-roll of the current year an assessment of the

property upon the valuation equal to the difference between the

actual valuation made by the assessors and the amount at which,

by such mistake, the property was placed upon the roll of the

preceding year, and tax the same at the rate per centum im-

posed upon property in such tax district in the year in which the

mistake occurred.

Second. That any taxable property therein has been omitted

from the assessment-roll of the preceding year, such board shall

place the same on the roll of the current year at its valuation for

the preceding year, to be fixed by the assessors in their petition,

and shall tax the same at the rate per centuin of the preceding

year.

Third. That taxable property has been omitted from the assess-

ment-roll for the current year, such board shall place the same

thereon at a valuation to be fixed by the assessors in their petitionl

and shall tax the same at the rate per centum of the current year.

Fonrth. That an assessment of the shares of stock of a bank or

banking association, as provided in article two of the tax law,

has been omitted or erroneously made for the current year, such

board shall place the same thereon at a valuation to be fixed by

the assessors in their petition and shall tax the same at the rate

provided in article two.

A copy of the petition under the second, third or fourth sub-

division of this section, with a notice of the presentation thereof

to the board of supervisorsi, shall be served personally on the

person or corporation alleged to be liable to taxation for the

property omitted from the assessment-roll, at least ten days

before the meeting of the board of supervisors; and the board

of supervisors shall take no action on such petition, unless proof

of the personal service of such petition and notice be made to

them by affidavit. The board of supervisors shall give to the

person alleged to be liable to taxation for such property an

opportunity to be heard, and on such hearing and review the

board of supervisors shall have, as to such omitted property, all

the powers of the assessors of a tax district in i-eviewing and
correcting the assessment-roll. The whole amount of tax levied

upon land or property omitted in the tax levy of the preceding
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year shall be deducted from the aggregate of taxation to be

levied on the tax district for the current year before auch tax ia

levied.

§ 56-a. Correction of assessments, and returning
and refunding of erroneous taxes. The board of super-

vigors of any county may correct any manif^t clerical or other

error in any assessment or returns made by any one or more town

officers to such board, or which may, or shall have properly come

before such board for its action, confirmation or review; and

cause to be refunded to any person the amount collected from him

of any tax erroneously or improperly assessed or levied, and upon

the order of the county court, it shall refund any such tax. In

raising the amount so refunded, or necessary to supply the de-

ficiency caused by the correction of any error in such assessment,

such board shall, in the same or next ensuing tax-levy, adjust and

apportion such amount upon the property of the several towns

and wards of the county as shall be just, taking intO' consideration

the portion of the state, county, town and ward included therein,

and the extent. to which such town or ward has been benefited

thereby. Such board shall ascertain, fix and determine the

amount which any person or corporation is equitably entitled to

receive back from any town for taxes paid while the boundary'

line between towns was in dispute and cause the same to be levied

and collected.

§ 57. Reassessment of property illegally assessed.

Whenever by the final judgment of a court of competent

jurisdiction, it appears to the board of supervisors that any

property liable to taxation in any year was erroneously or ille-

gally assessed, and that by reason of such erroneous or illegal

assessment, such property did not become 'subject to taxation

for such year, the board shall place the same on the roll of the

current year at the valuation thereof, if any, fixed by the assessors

for such preceding year; and in case no valuation was fixed by

the assessors, such property shall be assessed by the board at such

valuation as they may determine for the preceding year. Before

fixing such valuation, the board of supervisors shall give to the

owners of such property, at the time of the assessment by the board,

a notice of at least five days and an opportunity to be heard, and

on such hearing, the board shall have, as to such property, all

the powers of the assessors of a tax district in reviewing- and

correcting an assessment-roll. Such property shall be taxed at
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the rate per centum of such preceding year. The whole amount

of tax on property levied in pursuance of this section shall be

deducted from the aggregate of taxation to be levied on the tax

district for the current year, before such tax is levied.

§ 58. Levy of tax by supervisors. The board of super-

visors of each county shall, at its annual meeting, levy the taxes

for the county, including the state tax, upon the valuation as

equalized by it and estimate and set down in a separate column

in the assessment-roll of each tax district therein, opposite to the

sums set down as the valuation of real and personal property the

sum to be paid as a tax thereon, including the state tax, as

fixed by the comptroller. Such assessment-roll shall, when the

warrant is annexed thereto, become the tax-roll of the tax district,

and a copy thereof shall be delivered to the proper supervisor,

who shall deliver it to the clerk of the proper city or town to be

kept by him for its use.

§ 59. Tax-roll and collector's warrant. On or be-

fore December first in each year, or such date as may be

designated by a resolution of the board of supervisors of any

county, not embracing a portion of the forest preserve, not later,

however, than the first day of February in each year, the board of

supervisors shall annex to the tax-roll a warrant under the seal of

the county, signed by the chairman and clerk of the board, com-

manding the collector of each tax district to whom the same is di-

rected to collect from the several persons named in said tax-roll the

several sums mentioned in the last column thereof, opposite their

respective names, except taxes upon the shares of stock of banks

and banking associations, on or before the first day of the follow-

ing February, where the same is annexed on or before the first

of December, in each year, as above provided. But where, how-

ever, the time of annexing the same and performing the several

duties herein imposed is deferred to a later date by resolution as

aforesaid, then on or before the first day of May, following the

said later date, and further commanding him to pay over on or

before the said first day of February or first day of May, as. the

case may be, if he be a collector of a city or a division thereof, all

moneys so collected appearing on said roll to the treasurer of the

county, or if he be a collector of a town:

1. To the supervisor of the town, all the moneys levied therein

for the support of highways and bridges, moneys to be expended
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by overseers of the poor for the support of the poor and moneys
to defray any other town expenses or charges.

2. To the treasurer of the comity, the residue of the money so

to be collected.

If the law shall direct the taxes levied for any locality for special
purpose in a city or town to be paid to any person or officer other
than those named in this section, the warrant shall be varied so as

to conform to such direction. The warrant shall authorize the col-

lector to levy such taxes by distress and sale, in case of nonpay-
ment. The corrected assessment-roll, or a fair copy thereof, shall

be delivered by the board of supervisors to the collector of the tax

district on or before December first, in each year, unless another

date is designated by the board of supervisors in the manner
above specified, then in that event, on or before such date so

designated.

§ 60. Statement of taxes upon certain corporations
by clerk of supervisors. The clerk of each board of super-

visors shall, within five days after the tax warrant is completed,

deliver to the county treasurer a statement showing the names,

valuation of property and the amount of tax of every railroad

corporation and telegraph, telephone and electric light line and

gas company including a company engaged in the business of

supplying natural gas in each tax district in the county, and on

refusal or neglect so to do, shall forfeit to the county the sum
of one hundred dollars, to be sued for by the district or county

attorney in the name of the county.

§ 61. Statement of valuation to be forivarded to

tax commission. The clerk of each board of supervisors shall,

on or before the second Monday in December, transmit to the

tax commission in the form to be prescribed by it a certificate or

return of the aggregate assessed and equalized valuation of the

real and personal estate in each tax district as the valuation of

such real estate has been corrected by such board, and the amount

of tax assessed thereon for special district, town, city, county and

state purposes. Also the aggregate assessed valuation of bank

stock and other personal property exclusive of bank stock classified

as follows:

1. Property of resident natural persons assessed pursuant to

section twenty-one.
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2. Property held by agents, trustees, guardians, executors or

administrators, assessed pursuant to sections eight and thirty-

three.

3. Property of domestic corporations assessed pursuant to

section twelve.

4. Property of nonresident natural persons assessed pursuant to

subdivision one of section seven.

5. Property of nonresident natural persons assessed pursuant to

subdivision two of section seven.

6. Property of foreign corporations assessed pursuant to section

seven.

In the. city of New York such report shall be made by the

department of taxes and assessments.

The tax commission shall certify to the comptroller, on his

request, before the thirty-first of December in each year, such

extracts or items, from the returns above mentioned, as he may

desire.

§ 62. Abstract of warrant to be furnisbed county
treasurer. On or before the first day of December in each year,

the clerk of the bo^ard of supervisors shall transmit to the treas-

urer of the county an abstract of the tax-rolls, stating the names

of the collectors, the amount of money which each is to collect, the

purpose for which it is to be collected, and the persons to whom
and the time when it is to be paid. The county treasurer, on re-

ceiving such account, shall charge to each collector the amount to

be collected by him.

§ 64. Statistics of taxation, revenue and debt.
The comptroller shall collect in such detail as may be desirable

statistical information relative to the assessment and collection of

taxes and other revenue of the municipalities within the state,

and of the extent and character of the indebtedness of the several

municipalities, and of the provisions and operation of sinking

funds for the extinction of such indebtedness. It shall be the

duty of all taxing officials and financial officers of any municipality

to furnish all information requested by the comptroller. The
comptroller shall furnish an abstract of such statistical informa-

tion to the state tax commission for publication in the annual
report of s^^oh. commission.
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ARTICLE 4.

Collection of Taxes
Section 69. Notice by collector; general.

69a. Nonresidents ; statement of taxes.

70; Notice by collector; nonresidents in towns.
70a. Notice by collector; nonresidents in cities,

70b. Receipts for taxes.

71. Collection of taxes; sale of personal property.
72. Collection of taxes assessed against stocks in banks

and banking associations.

73. Payment of taxes by railroad and certain other cor-

porations.

74. Enforcement of tax against telegraph, telephone and

electric-light lines.

75. Collection of taxes on rents reserved.

76. Collection of unpaid taxes on debts owing to non-

residents of the United States.

77. Return of warrant for collection of taxes on debts

owing to nonresidents; neglect to make return.

1 8. Remedy of tenant for taxes paid by him.

79. Payment of taxes on part of property.

80. Payment of taxes on state lands in forest preserve.

81. Pees of collector.

82. Return by collector of unpaid taxes.

83. Return when collection has been enjoined.

84. Payment of money collected.

85. Extension of time for collection.

86. Appointment of collector in case of vacancy.

87. When sheriff shall execute collector's warrant.

88. Satisfaction of collector's bond.

88a. Re-assessment of taxes levied on imperfectly de-

scribed real property.

89. Unpaid taxes on resident real property to be reas-

90. Payment to creditors of the county.

91. Payment of state tax.

92. Accounts of county treasurer with comptroller.

93. Losses by default of collector or treasurer.

95. Article, how applicable.
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§ 69. Notice by collector; general. Every collector,

upon receiving a tax-roll and warrant, shall forthwitli cause notice

of the reception thereof to be posted in five conspicuous places in

the tax district, specifying one or more convenient places in such

tax district, where he will attend from nine o'clock in the fore-

noon until four o'clock in the afternoon, at least three days, and

if in a city, at least five days, in each week for thirty days from

the date of the notice, which shall he the date of the posting or

first publication thereof, which days shall be specified in such

notice, for the purpose of receiving the taxes assessed upon such

roll. The collector shall attend accordingly, and any person may
pay his taxes to such collector at the time and place so designated,

or at any other time or place. In a city, the notice in addition to

being posted shall be published once in each week, for two weeks

successively, in a newspaper published in such city.

§ 69-a. Nonresidents; statement of taxes. On the

written demand of a nonresident owner of real property included

in such tax-roll, and the payment by such owner to the collector

of the sum of twenty-five cents, the collector shall within twenty-

four hours after the receipt of such demand mail in a postpaid

envelope directed to such nonresident owner, to the address to be

furnished in such demand, a statement of the amount of taxes

assessed against such property with a notice of the dates and

places fixed by him for receiving taxes.

§ 70. Notice by collector ; nonresidents in toivns. A
person or corporation who is the owner of, or liable to assessment

for, an interest in real property situated and liable to assessment

and taxation in a town in which he or it is not actually a resi-

dent may file with the town clerk of such town a notice statins:

his name, residence and post office address, or in case of a corpora-

tion, its. principal office, a description of the property sufficient

to identify the same, and if situated in a village or school dis-

trict, the name of each such village and number and designation

of each such school district. Such notice shall be valid and con-
tinue in effect until canceled by such person or corporation. The
town clerk shall, within five days after the delivery of the war-
rants for the collection of taxes in such tax districts, furnish to
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the collectors of the town, and tlie collector of each village and

school district in which such real property is situated, and such

collectors shall within such time apply for, a transcript of all

notices so filed, and each of such colleotors shall within five days

after the receipt of such transcripts mail to each person or cor-

poration filing such notice, at the post office address stated therein,

a statement of the amount of taxes due on said property and the

times and places at which the same may be paid. In case said

statement shall not be furnished as herein provided, such person

or corporation shall not be liable for fees for collection in excess

of one per centum. Upon the filing of such notice the town clerk

shall be entitled to receive a fee of one dollar from the person or

corporation offering such notice, which shall be in full for all

services rendered hereunder.

§ 70-a. Xotice by collector; nonresidents in cities.

A person or corporation who is the owner of, or liable to assess^

ment for, an interest in real property situated and liable to

assessment and taxation in any city of this state in which

he or it is not actually a resident, may file with the city clerk

of such city a notice stating his name, residence and post office

address, or in case of a corporation, its principal office, and

a description of the property sufficient to identify the same. Such

notice shall be valid and continue in effect until cancelled by such

person or corporation. The city clerk shall, within five days

after the delivery of the warrants for the collection of any tax

in any such tax district, furnish to the collector or to the person

by whatever name of office charged with the collection of such

taxes, and such collector, or other person, shall within such time

apply for a transcript of all notices so filed and each such col-

lector or other person, within five days after the receipt of such

transcripts, shall mail to each person or corporation filing such

notice, at the post office address stated therein, a statement of the

amount of taxes due on such property and the times and places

at which the same may be paid. In case said statement shall not

be furnished as herein provided, such person or corporation shall

not be liable for fees for collection in excess of one per centum
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and in all cases where, by tlie provisions of any special law, no

fee is charged where such tax is paid within thirty days or more

after the delivery of such tax roll and warrant and the publication

of such notice, no fee shall be charged or collected by such col-

lector for the collection of such tax within the time limited by

such special law for the payment of such tax. Upon the filing

of such notice, the city clerk shall be entitled to receive a fee of

one dollar from the person or corporation offering such notice,

which shall be in full for all services rendered herein.

§ 70-b. Receipts for taxes. Every collector of taxes shall

deliver or upon request forward by mail, a receipt wholly writ-

ten with ink or partly printed and filled out with ink to each

person paying a tax, specifying the date of such payment, the

name of such person, the description of the property as shown on

the assessment-roll, the name of the person to whom the same is

assessed, the amount of such tax, and the date of delivery to him
of the assessment-roll on account of which such tax was paid.

For the purpose of giving such receipt, each collector shall have

a book of blank receipts, so arranged that when a receipt is torn

therefrom a corresponding copy or stub will remain. The tax

commission shall prescribe the form of such receipts, stubs and
books and they shall be furnished to the town collector by the

board of supervisors, at the expense of the county; to the city

collector by the common council, at the expense of the city; to

the village collector by the village trustees at the expense of the

village; to the school collector by the trustee or trustees at the
expense of the school district. The expense of mailing re-

ceipts shall be a proper charge against the city, town, village or
school district. At the time of giving such a receipt the col-

lector shall make the same entries on the corresponding copy or
stub as are required to be made on the receipt. Such book shall
be subject to public inspection and shall be filed by the collector
with his return, together with the assessment-roll in the office of
the county treasurer, or such officer or board to which such col-
lector makes his return.

§ 71. Collection of taxes; sale of personal property.
After the expiration of notice period thirty days, as provided in
section sixty-nine of this, chapter, the collector "shall call, at least



Tax Law. 61

once, on every person taxed upon such roll whose taxes are unpaid,

at his usual place of residence, if he is an actual inhabitant of

such tax district, and demand payment of the taxes charged to

him on his property. If the owner of a parcel or portion of real

property is a resident of the tax district in which such parcel or

portion of real property is assessed, and his name is correctly

entered on the assessment-roll, he shall be personally liable for

the tax assessed against such parcel or portion of real property.

If any person shall neglect or refuse to pay any tax imposed on

him, the collector shall levy upon any personal property in the

county belonging to or in the possession of any person who ought

to pay the tax, and cause the same to be sold at public auction for

the payment of such tax, and the fees and expenses of collection

;

and no claim of property to be made thereto by any other

person shall be available to prevent such sale. Public notice

of the time and place of sale of the property to be sold shall

be given by posting the same in at least three public places in

the tax district where the sale is to be made, at least six days pre-

vious thereto. If the proceeds of such sale shall be more than the

amount of such tax, the fees of the collection and the expenses

of the sale, the surplus shall be paid to the person against whom
the tax was assessed. If any other person shall claim the surplus, on

the ground that the property sold belonged to him, and such claim

be admitted by the person for the payment of whose tax the sale

was made, such surplus shall be paid to such other person. If such

claim be contested by the person for the payment of whose tax the

property was sold, such surplus shall be paid over by the collector

to the supervisor of the town, who shall retain the same until the

rights of the parties thereto shall be determined by due course of

law, or by agreement in writing made by them and filed with the

supervisor. The collector upon payment of the taxes shall state

in the column of the tax-roll provided therefor, the date of such

payment, and shall write his name after such date.

§ 72. Collection of taxes assessed against stocks in

banks and banking associations. Every bank or banking

association shall retain any dividend until the delivery to the

collector of the tax-roll and warrant of the current year, and wilhm

ten days after such delivery shall pay to such collector so much
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Df such dividend as may be necessary to pay any unpaid taxes

assessed on the stock upon which such dividend is declared. In

case the owner of such stock resides in a place other than where

the bank or banking association is located, the same power may
be exercised in collecting the tax so assessed as is given in case a

person has removed from a tax district in which the assessment was

made. The tax so assessed shall be and remain a lien on the shares

of stock against which it is assessed till the payment of such tax,

and if the stock is transferred it shall be subject to such lien. The

collector or county treasurer may foreclose such lien in any

court of record, and collect from the avails of the sale of the

stock the tax assessed against the same. In addition thereto, the

same remedy may be had for the collection of the tax on such

shares as is now provided by law for enforcing payment of per-

sonal tax against residents.

§ 73. Payment of taxes by railroad and certain

other corporations. Any railroad, telegraph, telephone, elec-

tric-light or gas company including a company engaged in the

business of supplying natural gas, may, within thirty days after

receipt of notice by the county treasurer from the clerk of the

board of supervisors, pay its tax, with one per centum fees, to the

county treasurer, who shall credit the same with such fees to the

collector of the tax district, unless otherwise required by law. If

not so paid the county treasurer shall notify the collector of the

tax district where it is due, and he shall then proceed to collect

under his warrant. Until such notice from the treasurer the col-

lector shall not enforce payment of such taxes, but may receive

the same, with the fees allowed by law, at any time.

§ 74. Enforcement of tax against telegraph, tele-
phone and electric-light lines. Collection of tax against

a telegraph, telephone or electrie-light line may be enforced by sale

of the instruments and batteries connected with such line, and in

case there is not sufficient personal property, together with such

instruments and batteries, to pay such tax and the percentage due
the collector, he shall return a statement thereof to the county
treasurer as other unpaid taxes are returned, and the county treas-

urer shall proceed to sell such part of the line in the tax district
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where the tax was levied as may he necessary to satisfy the unpaid
taxes and percentage, in the manner now provided by law for the
sale of lands on execntion, and upon such sale shall execute to the
purchaser a conveyance of such part of said line, and the purchaser
shall thereupon become the owner thereof. Nothing herein con-
tained shall be construed to prevent collection of such taxes by
any procedure now provided by law.

§ 75. Collection of taxes on rents reserved. If any
tax upon any such tax-roll upon rents reserved is not paid, the eoi-

lector shall collect the same by levy and sale of the personal prop-
erty of the persons against whom the tax is levied, which may be
found within the county. If no sufficient personal property be.
longing to such person can be found in the county, the collector

shall collect such tax of the tenant or lessee in possession of the
premises, on which the rent is reserved, in the same manner as

if such tax had been assessed against such tenant or lessee. Every
such tenant or lessee paying any such tax, or of whom any such
tax shall be collected, shall be entitled to have the amount thereof,

with interest, deducted from the amount of rent reserved upon
such premises, which may be due or may thereafter become due
thereon, or may maintain an action to recover the same.

§ 76. Collection of unpaid taxes on debts oxsring to
nonresidents of the United States. If it shall appear by
the return of any collector that a tax imposed upon a debt owing

to a person residing out of the United States remains unpaid, the

county treasurer shall, after the expiration of twenty days from

such return, issue his warrant to the sheriff of any county in this

state where any debtor of any such nonresident creditor may re-

side, commanding him to make of the real and personal property

of such nonresident the amount of such tax, to be specified in a

schedule annexed to the warrant, with his fees and the sum of

one dollar for the expense of issuing such warrant, and to return

the warrant to the treasurer issuing the same, and to pay over

to him the money which shall be collected by virtue thereof, ex-

cept the sheriff's fees, by a day therein to be specified within

sixty days from the date thereof. The taxes upon several debts

owing to a nonresident shall be included in one warrant. The

taxes upon several debts owing to different nonresidents may be
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included in the same warrant, and the sheriff shall be directed to

levy the sum specified in the schedule annexed, upon the real and

personal property of the nonresidents, respectively, opposite to

whose names, respectively, such sums shall be vs?ritten, with fifty

cents for the expenses of the warrant. Such warrant shall be a

lien upon and shall bind the real and personal property of the non-

. residents against whom issued from the time an actual levy shall

be made upon any property by virtue thereof, and the sheriff to

whom the warrant shall be directed shall proceed upon the same,

in all respects, with like effect, and in the same manner, as pre-

scribed by law in respect to execution against property issued upon

judgment rendered in the supreme court, and shall be entitled to

the same fees for his services in executing the same, to be collected

in the same manner.

§ 77. Return of ^varrant for collection of taxes on
debts ow^ing to nonresidents ; neglect to make return.

If any sheriff shall neglect to return any such warrant as directed

therein, or to pay over any money collected by him in pursuance

thereol, lie shall be proceeded against in the supreme court by

attachment in the same manner, and with like effect, as for similar

neglect in reference to an execution issued out of the supreme

court in a similar action, and the proceedings therein shall be

the same in all respects. If any such warrant shall be returned

unsatisfied, wholly or partly, the county treasurer may obtain an

order from a judge of the supreme court of the district, or a

county judge of the county, of such treasurer issuing the war-

rant, requiring such nonresident or any person having property

of such nonresident or indebted to him, to appear and answer

concerning the property of such nonresident. The same reme-

dies and proceedings may be had in the name of such county

treasurer or comptroller before the officer granting such order,

and with a like effect, as are provided by law in proceedings

against a judgment debtor supplementary to execution against

him, returned wholly or in part unsatisfied. The expenses of a

county treasurer, and such compensation as the board of super-

visors may allow him for his services under this section, and for

making and transmitting to the assessors of the several towns of

his county an abstract or copy of the statements of the agents of

nonresident creditors, shall be a county charge.
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§ 78. Remedy of tenant for taxes paid by him.
If a tax upon real property shall have been collected of any occu-
pant or tenant, and any other person, by agreement or otherwise,
ought to pay such tax, or any part thereof, such occupant or tenant
shall be entitled to recover, by action, the amount which such per-

son ought to have paid; or to retain the same from any rent due
or accruing from him to such person for the land so taxed.

§ 79. Payment of taxes on part of property. The
collector shall receive the tax on personal property, or on part of

any lot, piece or parcel of land charged with taxes, provided the

person paying such tax shall furnish s.uch particular specification

•of S'uch part, and in case the tax on the remainder thereof shall

remain unpaid the collector shall enter such specification on his

return to the county treasurer, clearly showing the part on which

the tax remains unpaid, and if the part on which the tax .shall be

so paid shall be an undivided share, the person paying the same

shall state to the collector who is the owner of such share, and the

•collector shall enter the name of such owner on his account of

arrears of taxes, and such share shall be excepted in case of a sale

for the tax on the remainder.

§ 80. Payment of taxes on state lands in forest pre-
serve. The treasurer of the state, upon the certificate of the

comptroller as to the correct amount of such tax, shall pay the tax

levied upon state lands in the forest preserve, by crediting to the

treasurer of the county in which such lands may be situated, such

taxes, upon the amount payable by such county treasurer to the

state for state tax. No fees shall be allowed by the comptroller to

the county treasurer for such portion of the state tax as is so paid.

§ 81. Fees of collector. On all taxes paid within thirty

•days from the date of notice that he has received the roll, the col-

lector shall be entitled to receive, if the aggregate amount shall not

exceed two thousand dollars, two per centum, and otherwise one

per centum, in addition thereto. On all taxes collected after the

expiration of such period of thirty days, the coUeetor shall be en-

titled to receive five per centum in addition thereto. The collector

shall be entitled to receive from the county treasurer two per

3
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centum as fees for all taxes returned to the county treasury aa

unpaid. In Suffolk county no fees shall be paid by the county

treasurer on returned taxes.

§ 82. Return by collector of unpaid taxes. Each

collector shall immediately upon the expiration of his warrant

make and deliver to the county treasurer an account of unpaid

taxes, upon the tax-roll annexed to his warrant, which he shall

not have been able to collect, verified by his affidavit, that the

sums mentioned therein remain unpaid, and that he has not, upon

diligent inquiry, been able to discover any personal property out

of which the same could be collected by levy and sale, and upon

the verification of the said account by the county treasurer he

shall be credited by the county treasurer with the amount of such

account. In making such return of unpaid taxes, the collector

shall add thereto five per centum of the amount thereof. In case

such tax is uncollected upon lands assessed to a resident he shall

also state the reason why the same was not collected. In the

county of Suffolk such return shall consist of the tax-roll and

warrant together with the affidavit of the collector known also as

the receiver of taxes that the taxes therein appearing, not marked

paid, remain unpaid and that he has not upon diligent inquiry

been able to discover any personal property out of which the same

could be collected by levy and sale, together with a statement of

the total amount of such unpaid taxes, and that he has ii. an

appropriate column in said tax-roll, opposite the tax levied upon

each separate parcel, or person therein named or described, in-

serted five per centum of the amount of the unpaid tax, and no

separate copy or account of such unpaid taxes shall be made or

required of collectors, or receivers in such county. Any collector

who has heretofore failed in making such return of unpaid taxes,

may make such return, whether his term of office has expired or

not, verified by his affidavit, to the county treasurer any time

within eight years after sack failure and before the lands against

which said taxes are assessed are advertised for sale pursuant to

this chapter, and in case any collector shall heretofore or hereafter

fail to add said five per centum the county treasurer shall add
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the same. Sucli return stall.te indorsed upon or attached to said

roll, and shall, subject to the provisions of this section, he in the

form to be prescribed by the state board of tax commissioners.

Such tax and percentage may be paid to the county treasurer at

any time before a return is made to the comptroller, or in the

county of Suffolk such tax, percentage and interest at the rate of

ten per centum per annum computed from the first day of Feb-

ruary after the same was levied may be paid to the county

treasurer at any time before the first day of August succeeding

the date of the warrant and thereafter at any time before the

sale of the land for such unpaid tax, upon the payment of such

tax, percentage and interest at the rate of ten per centum per

annum, computed from the first day of February after the same

was levied and the cost of advertising the land for sale for such

unpaid taxes as apportioned by the county treasurer among the

several parcels liable to be sold. The coomty treasurer in counties

in which lands are sold by him for the nonpayment of taxes,

is hereby authorized to incur and pay for such expenses as he

may deem necessary for the examination of collector's returns

and descriptions of property to be sold pursuant to this chapter,

and the procurement of proper collector's returns and the ex-

aminations and procurement of matters and facts as he may deem

necessary to make a valid tax sale hereunder, but such expense

shall not exceed the amount of the five per centum added as

aforesaid.

§ 83. Return when collection has been enjoined.

Any stay, lawfully granted by any court of record by injunction

or other order or proceeding, of the collection of any tax existing

at the expiration of the period for the collection of the tax under

any warrant or process in the hands of the collector or other officer

for the collection thereof, or existing at the time of the expiration

of the term of ofBce of the collector or officer holding such warrant,

shall operate as an extension of the time within which such col-

lector or other officer may collect such tax until such stay is ter-

minated and for the period of thirty days thereafter. As to all

other taxes to be collected under any such warrant or process, the

collector or officer holding the warrant or process shall make a re-

turn thereof within the time prescribed by law.
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§ 84. Payment of money collected. Every collector

shall, within one week after the time prescribed in his warrant for

the payment of the moneys directed therein to be paid, pay to the

officers and persons specified therein, the sums required in such

warrant to be paid to them respectively. The officers and persona

other than the county treasurer, to whom any such money shall be

paid, shall deliver to the collector duplicate receipts therefor, one

of which duplicates shall be filed by the collector with the county

treasurer and shall entitle him to a credit in the books of the

county treasurer for the amount therein stated to have been re-

ceived, and no other evidence of such payment shall be received by

the county treasurer. If any greater amount of taxes shall be

levied in any town than the town charges thereof, and its propor-

tionate share of the state taxes and county charges, the surplus

shall be paid by the collector to the county treasurer, who shall

place it to the credit of such town, and it shall go to the reduction

of the tax upon the town for the succeeding year.

§ 85. Extension of time for collection. The county

treasurer, upon application of the siipervisor of any town or com-

mon council of any city in his county, may extend the time for

collection of taxes remaining unpaid to a day not later than April

first, following, in case the collector shall pay over all moneys col-

lected by him, and renew his bond in a penalty twice the amount

of the taxes remaining uncollected, approved by the proper officer

upon filing the same, as the original bond is required to be filed,

and delivering a certified copy thereof to such treasurer. Col-

lectors and receivers of taxes who have filed a bond as required by

statute, shall not be required to renew their bonds. This section

shall not affect any special law relating to the extension of time

for the collection of taxes, nor be cons.trued to extend the time

for the payment of the state tax by the county treasurer, as

required by this chapter.

§ 86. Appointment of collector in case of vacancy.
If a person chosen to the office of collector of a town shall refuse

to serve or be disabled from entering upon or completing the duties

of his office from any cause, the town board shall forthwith ap-

point a collector for the remainder of the year, who shall give tho
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same undertaking, be subject to tbe same duties and penalties and
have the same powers and compensation as the collector in whose,

place he was appointed. The supervisor of the town shall forth-

with give notice of such appointment to tbe county treasurer.

Such appointment shall not exonerate the former collector or hia

sureties from any liability incurred by him or them. If a warrant

shall have been issued by the board of supervisors before the ap-

pointment of a collector to fill a vacancy or before the appointment

of a collector under this section, tbe original warrant, if obtain-

able, shall be delivered to the collector so appointed and shall give

him the same powers as if originally issued to him. If such war-

rant is not obtainable, a new one shall be issued by the chairman

and clerk of the board of supervisors of the county, directed to

the collector appointed, with the same force and effect as if origi-

nally issued to Mm. Upon any such appointment, the supervisor

of the town, if be shall deem it necessary, may extend the

time limited for tbe collection of taxes, for a period not exceeding

thirty days, and forthwith give notice of such extension to the

county treasurer.

§ 87. W^hen sheriff sball execute collector's war-
rant. If the collector of any tax district in the state shall neglect

or refuse to execute an official bond or undertaking as required by

law, or tbe supervisor of the town shall refuse or neglect to approve

and file the same, within the time prescribed by law, and a new

collector shall not have been appointed within ten days after the

time when such bond or undertaking should have been filed, tbe

board of supervisors shall deliver the tax-roll or a copy thereof

with tbe warrant annexed, to the sheriff, who shall give a like

undertaking as is required from tbe collector, and who shall then

'

proceed with the collection of tbe taxes levied therein in like man-

ner as collectors are authorized by law to do, and with like powers

and subject to the same duties and obligations. Every such war-

rant shall require all payments therein specified to be made by tbo

sheriff within sixty days after the receipt of the warrant by him.

The expense of the collection of such taxes by him, if any, over and

above the fees lawfully chargeable by the collector, shall be audited

by the board of supervisors and shall be a charge upon tbe town.

§ 88. Satisfaction of collector's bond. Upon tbe settle-

ment of tbe account of taxes directed to be collected by a collector
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in any town or city, except in the city of I^ew York, the county

treasurer shall, if requested, and if the collector shall have fully

paid over or duly accounted for all the taxes which he was by

law to collect, give to such collector or any of his sureties a

written certificate of such settlement, duly acknowledged, and

upon the filing thereof in the office of the clerk where the under-

taking is recorded, the clerk shall enter satisfaction of such under-

taking which shall thereby be discharged ; except that in counties

containing cities of the first class such satisfaction when so entered

shall only discharge the lien of said bond or undertaking upon the

real estate of the collector and his sureties, but the liability of the

collector and his sureties upon such bond or undertaking for a

failiire upon the part of such collector to pay over moneys collected

by him shall be in no wise impaired.
I

§ 88-a. Reassessment of taxes levied on imperfectly

described real property. The county treasurer of any

county from which accounts of unpaid taxes are not returned to

the comptroller shall examine the accounts of arrears of taxes

received from the collector of each tax district and shall reject

all taxes charged on real property deemed to be so imperfectly

described or erroneously assessed, in form or substance, that the

collection of the same by the sale of such real property cannot

be enforced, and shall, on or befoTe May first, deliver a tran-

script thereof to the supervisor of the tax district in which the

real property on which taxes have been so rejected shall be located.

Such supervisor shall, if in his power, within thirty days there-

after, cause an accurate description of such real property to be

made and returned to such treasurer, with the correct amount of

taxes thereon, each kind of tax being stated separately, and if

necessary, he may cause a survey and map of any of such real

property to be made, and the expense of such survey and map

on or for each lot or parcel shall be returned to such treasurer

and be a legal charge upon such real property and be collected

with the taxes thereon. A statement of the taxes on real property

in each tax district remaining so rejected on the first day of

July ,including the amount of taxes, fees and interest thereon,

shall be forwarded by the treasurer to the supervisor of the tax
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district in which such real property was assessed, and such super-

visor shall, prior to the first day of the annual meeting of the

board of supervisors in such county, add to the assessment-roll of

the tax district in which the real property is situated, for the then

current year, an accurate description of such real property, the

correct amount of taxes thereon, the tax of each year and kind

of tax separately, stating that it is a reassessment, and charge the

same therewith. The board of supervisors shall direct the col-

lection of such taxes so added to the assessment-roll, and they

shall be considered the taxes of the year in which the description

shall be perfected. If such tax be not levied upon such real

property as herein required, the board of supervisors shall cause

the same with interest thereon at the rate of ten per centum per

annum, to be levied upon the tax district in which originally

assessed and collected with the other taxes of the same year.

§ 89. Unpaid taxes on resident real property to be

reassessed. When the tax on any real property, not assessed as

nonresident, is returned as unpaid and so remains, the county

treasurer shall, unless such tax shall have been rejected as pro-

vided by section eighty-eight-a, immediately deliver a transcript

thereof to the supervisor of the tax district in which such tax

was assessed. Such supervisor shall, if in his power, within

thirty days thereafter, cause an accurate description of such

real property to be made and returned to said treasurer, with the

correct amount of taxes thereon, each kind of tax being stated

separately, and if necessary, he may cause a survey and map of

any of said real property to be made, and the expense of such

survey and map on or for each lot or parcel shall be returned to

said treasurer, and be a legal charge upon such real property and

be collected with the taxes thereon. The amount of such tax shall

bear interest at the rate of ten per centum per annum from

the first day of February until paid, or until the sale of such

property to satisfy such tax by the county treasurer, or if the

property is located in a county embracing a portion of the forest

preserve, until the return of such unpaid tax to the comptroller.

And such real property and the tax thereon shall be regarded for
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all purposes of assessment, collection and sale as nonresident, and

subject to all the provisions of the tax law in relation to non-

resident real property and nonresident taxes.

§ 90. Payment to creditors of the county. Each county

treasurer shall pay to the creditors of the county from the moneys

paid to him by the collectors of taxes of the several towns therein,

such sums and in such manner as the board of supervisors of the

county direct.

§ 91. Payment of state tax. The comptroller shall charge

each county treasurer with the amount of the state tax levied

on his county, except the tax for schools, crediting him with hia

fees, if any, but no fees shall be allowed by the comptroller for

such portion of the state tax as is credited by him for unpaid non-

resident taxes. The county treasurer of each county shall, after

retaining his fees thereon, at the rate of one per centum thereof,

which shall not, however, in any case exceed fifteen hundred dol-

lars, for all taxes for state purposes, including schools, pay the

state tax to the treasurer of the state, as follows: One-third of

the state tax exclusive of the state tax for schools on or before the

fifteenth day of February, one-third thereof on or before the

fifteenth day of April, and unless otherwise provided by law, the

balance thereof on or before the fifteenth day of May in each year,

and notify the comptroller of such payment. Whenever the state

tax for schools, payable by any county, shall exceed the appor-

tionment to such coimty of state school moneys as made by the

state commissioner of education, in accordance with the pro-

visions of the education law, such excess shall be paid by the

treasurer of such county to the treasurer of the state on or before

the fifteenth day of March in each year, and such treasurer

shall notify the state commissioner of education of such pay-

ment. If there are not sufficient funds in the county treasury

standing to the credit of any town to pay the state tax chargeable

thereto, the treasurer shall borrow sufficient money upon the credit

of the county and charge the same against such town, with

interest thereon until the same is paid. If any county

treasurer shall not pay over the state tax, including the

state tax for schools, as herein directed, the comptroller
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shall charge on all sums withheld such rate of interest as

shall be sufficient to repay all expenditures incurred by the state

in borrowing money equivalent to the amount so withheld, and
such additional rate as he shall deem proper, not exceeding ten

per centum, from the dates hereinbefore provided for such pay-

ments in each year, which shall be regarded as funds in the hands

of the county treasurer belonging to the state and for which his

sureties and county shall be liable. The fees of the county

treasurer for collecting and paying over the school tax shall be

allowed and paid by the commissioner of education.

§ 92. Accounts of county treasurer -writh. comp-
troller. The comptroller shall state annually on June first, the

account of each county treasurer, and if any part of a state tax

is unpaid at that date, the comptroller shall transmit by mail to

the county treasurer a copy of such accounts and a requisition that

he must pay the balance due the state within thirty days, and if

the tax is not paid within such time, the comptroller shall, unless

he is satisfied by due proof that the treasurer has not received

such balance, and has used due diligence in collecting the same,

forthwith deliver a copy of the account to the attorney-general,

who shall take the necessary proceedings to collect the same of the

county treasurer or his sureties or otherwise, with interest as pro-

vided by the last preceding section. The comptroller may also, in

his discretion, direct the board of supervisors of the county to in-

stitute the necessary proceedings on the undertaking of such

county treasurer and his sureties. The comptroller shall also

transmit to the board of supervisors on or before October tenth,

a statement of account between his office and the county treasurer.

§ 93. liosses by default of collector or treasurer. All

losses sustained, and all deficiencies in any taxes, or in the pay-

ments to be made therefrom, by reason of the default of any col-

lector, shalLbe chargeable to the town or city of which he is

collector. If occasioned by the default of the treasurer of any

county in the discharge of his official duties, such losses shall be

chargeable to such county. Any judgment against such treasurer

for any such loss or deficiency on account of the state tax upon
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which an execution shall have been issued and returned unsatis-

fied shall be conclusive as to the fact of such loss or deficiency,

and the amount of such deficiency shall thereupon become a charge

against such county, and the board of supervisors thereof shall

add all such losses or deficiencies to the next year's taxes of such

town, city or county, and levy the same thereon.

§ 95. Article, how applicable. This article shall apply

to all the cities or towns of the state, in so far as the matters

herein provided for do not conflict with the special and local laws

of such cities or towns.
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ARTICLE 5

Collection of Nonresident Taxes

Section 100. Return of unpaid nonresident taxes.

101. Rejection of taxes.

, 102. Admission of nonresident taxes by comptroller and
its effect.

103. Payment to the county treasurer of excess of arrears

credited.

104. Cancellation of tax by comptroller.

105. Transmittal of statement of canceled taxes to board

of supervisors.

106. Correction of imperfect descriptions.

107. Nonresident taxes, when and how paid to comp-

troller.

108. Deduction of overcharges.

109. Overpaid taxes.

§ 100. Return of unpaid nonresident taxes. The

collector shall return the original assessment-roll to the county

treasurer, and when the treasurer finds an account of unpaid

taxes on real property or unpaid taxes on corporations, received

from a collector to be a true transcript of such original assessment-

roll to which the collector's warrant is attached with the descrip-

tions furnished by the supervisor as provided in section eighty-

nine, he shall add to it a certificate that he has examined and

compared the account with such roll and found it to be correct,

and after crediting the collector with the amount thereof, he shall,

except in Saint Lawrence, Lewis, Clinton, Warren, Washington

and Oneida counties, in case his county embraces a portion of

the forest preserve, before the first day of May next ensuing,

transmit siich account, afiidavit and certificate to the comptroller

who may, before acting thereon, return any such account to the

county treasurer for correction, who shall make such correction

and return to the comptroller in one month thereafter or as the

comptroller may otherwise direct.
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§ 101. Rejection of taxes. The comptroller shall examine

every account of arrears of taxes on lands of nonresidents re-

ceived from the county treasurer and reject all taxes entered

therein, found to be erroneous, or charged on lands imperfectly

described, and shall annually, on or about September first, trans-

mit to each county treasurer a transcript of the taxes of the pre-

ceding year in any tax district of his county which shall have

been rejected for any cause, with the grounds of such rejec-

tion. The comptroller may correct the description of real prop-

erty in cases where the error is of such nature that the word,

words or figures necessary to correct the same are self-evident

from the context.

§ 102. Admission of nonresident taxes by comp-

troller and its effect. The comptroller shall admit all such

taxes, properly assessed, and credit the county treasurer therewith,

and such account, when accepted by him, shall be deemed con-

clusive evidence of the regularity and validity of all taxes therein

so admitted, and all prior proceedings in assessing the lands and

levying and collecting such taxes, except when it shall be satis-

factorily proven to the comptroller that any such tax was paid in

the county, or that there was no legal right to levy the same, or

that it arose from a double assessment, the tax levied on one of

which has been paid.

§ 103. Payment to the county treasurer of excess of

arrears credited. If the arrears of taxes on lands of non-

residents credited to the treasurer of any county by the comptroller

shall exceed the state tax in such county, the comptroller shall pay

such excess, or the whole amount of such arrears, if there be no

state tax, after deducting therefrom any balance due from the

county, to the county treasurer, and the whole amount of such

arrears and taxes shall thereafter belong to the state and be

collected for its benefit.

§ 104. Cancellation of tax by comptroller. The

comptroller shall cancel any tax credited to a county upon the

books in his office which he shall discover, after the transmission
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of the annual transcript of rejected taxes of such county to the

county treasurer, to be erroneous, or charged on lands imperfectly

described, and charge such taxes to the county in which such lands

shall lie, with the interest thereon from March first, in the year

following the levy of the. taxes, to February first next after such

cancellation. The comptroller shall cancel any tax returned as

unpaid if it shall be made to appear to him that previously to

such return it was paid to the collector or county treasurer, and

if it shall also have been paid into the state treasury, he shall

cause it to be repaid out of the treasury to the person by whom
such payment shall have been made.

§ 105. Transmittal of statement of canceled taxes
to board of supervisors. The comptroller shall transmit a

transcript of the returns of all taxes canceled, with the addition of

interest thereon, to the county treasurer, who shall deliver a copy

thereof to a supervisor of the tax district in which such taxes were

assessed, by whom it shall be returned to the board of super-

visors at their next annual meeting. If such tax district shall

have been divided since the assessment, the county treasurer

shall deliver such transcript to the board of supervisors at their

next annual meeting. If any such cancellation was by reason of

the tax having been paid before the same was returned by the

county treasurer, such treasurer shall present the transcript to

the board of supervisors of the county, and the amount of such

tax, with the interest, shall be collected by such board of the

collector or the county treasurer who made the erroneous re-

turns, and shall be paid into the state treasury.

§ 106. Correction of imperfect descriptions. The

supervisor of the tax district in which any lands are situated, upon

which a tax shall have been rejected by the comptroller, or shall

have been canceled and charged to the county to which it had pre-

viously been credited, shall add to the assessment-roll of the tax

district in which the land is situated for the year during which

a transcript of the returns of such taxes shall have been for-

warded by the comptroller to the county treasurer, an accurate

description of such lands, if he can obtain the same, the correct
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amount of taxes thereon, the tax of each year and each kind of

tax separately, and shall furnish the comptroller with all such

maps and surveys of such lands as shall be required by him.

Such supervisor may, if necessary, cause a survey and map of

each lot or parcel returned for more perfect description to be

made, and the expense of such survey and map shall be a town

charge. The board of supervisors shall direct the collection of

such taxes so added to such assessment-roll, and they shall be

considered the taxes of the year in which the description shall

be perfected. If any such supervisor shall not fully comply with

the provisions of this section the comptroller shall not thereafter

admit, but shall reject, all such reassessed, canceled or rejected

taxes as may be returned to him. If such taxes are not levied

upon such lands as herein required, the board of supervisors

shall cause the same, with interest thereon, to be levied upon

the tax district in which originally assessed, and collected with

the other taxes of the same year. If the tax district shall have

been divided since such assessment, such taxes and interest shall

be apportioned by the board of supervisors among the tax dis-

tricts included in the limits of such original tax districts in such

equitable manner as it may deem proper.

§ 107. Nonresident taxes, when and how paid to

comptroller. The comptroller shall, at any time after August

first next after receiving statement thereof from the county treas-

urer, furnish any person desiring to pay the taxes on any parcel

of land, a certificate of the amount of such taxes, interest and

charges, and the state treasurer may receive payment therefor

upon such certificate, which shall be countersigned by the comp-

troller and entered in the books of his office. Such interest shall

begin August first of such year, and be at the rate of ten per

centum per annum. Any person claiming a divided or undivided

part in any parcel may pay to the state treasurer any part of the

amount due thereon, proportionate to the share or interest claimed

by him, on the certificate of the comptroller. The remaining tax

and charges shall be a lien on the residue of the land or interest

only. If the land has been subdivided since the assessment, the

comptroller may require a map of the subdivisions. Any person
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may pay the tax for any one year on any tract or lot of land

without paying the tax of any other year.

§ 108. Deduction of overcharges. If any tract or lot of

land shall have been returned as containing a greater quantity of

land than it actually contained, the amount overcharged shall he

deducted. If the tax shall have been paid according to such

return, the overcharge shall be refunded out of the treasury upon

the production to the comptroller of satisfactory proof of the

quantity actually contained in each tract or lot at the time of the

assessment. No such overcharge shall be canceled nor such over-

payments refunded, unless application shall be made to the

comptroller before the sale of such lands, and within six years

after the assessment. If the whole amount of the tax shall have

been paid to the county treasurer out of the state treasury, the

comptroller shall charge the amount so refunded with interest

and charges thereon to the treasurer of the county to which the

tax was returned, and shall transmit an account thereof to him.

The county treasurer shall deliver such account to the board of

supervisors at their next annual meeting, which shall cause the

amount thereof to be added to the taxes of the tax district in which

the tax was assessed, and when collected it shall be paid into the

treasury of the county.

§ 109. Overpaid taxes. If it shall satisfactorily appear to

the comptroller that the amount of any tax has been paid, and

afterward other money has been paid into the state treasury on

account of such tax, or that the amount of any tax has been over-

paid to the treasurer of the state, he may draw his warrant on

the treasury for the amount paid in excess of the tax due, in favor

of the person paying the same.
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ARTICLE 6

Sales by Comptroller for Unpaid Taxes and
Redemption of Lands

Section 120. ISTotice of sale.

121. Maps to be furnished comptroller.

122. Sale, how conducted.

123. Purchases by comptroller for state or county.

124. Withdrawal from sale of lands upon which the state

has a lien.

125. Payment of bids and certificate of purchase.

126. New certificate upon setting aside sale.

127. Redemption of lands.

128. Redemption of lands conjointly assessed.

129. Prohibition of the despoliation of lands sold.

130. Notice of unredeemed lands.

181. Comptroller's deed and application therefor.

132. Effect of former deeds.

133. Possession of lands by the state.

134. Notice to occupants.

135. Certificate of nonredemption and completion of

title.

136. Redemption by occupant and certificate of redemp-

tion.

137. Redemption by occupant before notice and effect of

failure to redeem.

138. Lien of mortgage not affected by tax sale.

139. Redemption by mortgagee before notice.
"

140. Cancellation of sales.

141. Setting aside cancellation of sale.

142. Expenses of sale.

143. Payment of moneys into state treasury.

§ 120. Notice of sale. The comptroller may sell any lands

heretofore or hereafter returned to him for nonpayment of

any tax thereon, if such tax and interest thereon, or any part

thereof shall remain unpaid for one year after February first,

following the year in which the tax was levied. He shall make

out a list of all such lands in any county and transmit to the



Tax Law. 81

county treasurer thereof, at least eighteen weeks before the com-

mencement of the sale, a number of copies of such list sufficient

to furnish five copies to the county treasurer, two copies to the

county clerk and two copies to the clerk of each town and city

in which such lands are situated. The county treasurer shall

transmit the same to such officers. The comptroller shall publish

such list with a notice that on a day to be specified therein and

the succeeding days so much of such lands as may be necessary

to discharge tlie taxes, interest and charges due thereon at the

time of sale, wiU be sold at public auction at the capitol in the

city of Albany. Such list shall be inserted in two newspapers

published in such county, once in each week for twelve successive

weeks prior to the commencement of the sale, and in the body

of the newspapers and not in a supplement. If there are not

two newspapers published in the county, the publication shall be

in two newspapers which the comptroller shall determine to be

most generally circulated in the county. Due proof of the pub-

lication of such list and notice in each newspaper shall be made
and filed in the office of the comptroller within twenty days after

the last publication. The expense of printing, publishing and

transmitting such list shall be audited by the comptroller and paid

out of the state treasury. No error in the description of the lands

in any list published in any newspaper shall render any sale void

or in any manner affect its validity.

§ 121. Maps to be furnished comptroller. The comp-

troller may apply to the supervisor of any town for maps of any

tract of land returned from such town for nonpayment of taxes,

if he deem it necessary in order to test the correctness of the de-

scription thereof, preparatory to a sale of such lands, and the

supervisor shall furnish such maps at the expense of the town, if

they can be procured ; if not, he shall furnish such descriptions of

the lands as he can obtain, with a statement of the quantity in each

subdivision, if the same is divided. The treasurer of every county

shall, on receiving a list of lands to be sold at a state sale trans-

mit to the comptroller, at least one month before any state tax

sale, a certified list of all lands bid in at any tax sale, in the name

of such county, or transferred to such county upon any such

sale, or to which the county may have acquired a tax title, the

deed for which has not been recorded in the office of the clerk of
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the county, whicli may then be liable to be sold at such sale.

Every county clerk shall, on receipt of a list of the lands therein

liable to be sold at any state tax sale, and at least one month

before the sale, transmit to the comptroller a certified list of all

lands the conveyances of -which are on record in his office, then

owned by such county, and liable to be sold at such sale.

§ 122. Sale, how conducted. On the day mentioned in

the notice of sale the comptroller shall commence the sale of the

lands specified in the lists annexed to the notice, and continue

the sale from day to day, until so much of each parcel shall be

sold as will be sufficient to pay all the taxes thereon for the years

for the taxes of which such sale shall be made, with the interest

and charges thereon. In case no purchaser bids the amount due

on any lot or parcel, the comptroller is authorized to bid in such

lot or parcel for the state. The comptroller may, in his discretion,

decline to receive any bid on any parcel of land, if in.his opinion

it is made by or for any person not acting in good faith, and any

such land shall be sold at such sale the same as if such bid had

not been made thereon. And in case the land is located in a

county outside the forest preserve, the comptroller may sell and

assign the certificate therefor at any time before the expiration of

the period for redemption, on such terms as to him shall seem

for the best interests of the state.

§ 123. Purchases by comptroller for state or

county. The comptroller shall bid in for the state all lands

of the state, and also all lands which may have been bid in by or

for the state at any tax sale which has not been canceled, or from

which said lands have not been duly redeemed, liable to be sold at

any tax sale held by him, or lands that are then mortgaged to the

commissioners for loaning certain moneys of the United States,

and for each county, all lands belonging to such county liable to

be sold at such sale, and also all lands which may have been bid

in by or for such county at any tax sale which has not been

canceled or from which said lands have not been duly redeemed;

and to reject any and all bids made for any of such lands. The
comptroller shall make certificates of sales for all lands so bid in

by him, describing the lands purchased and specifying the time

when a deed therefor can be obtained. Such purchases shall be
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subject to the same right of redemption as purchases by individu-

als; and if the land so sold shall not be redeemed, the comp-
troller's deed thei-efor shall have the same effect and become
absolute in the same time, and on the performance of the like

conditions, as in the case of sales and conveyances to individuals.

The comptroller shall charge to each county, on the books of

his office, the amount for which it may be liable, by reason of

any purchase made in accordance with this section, and such

amount shall become due on the last day of each tax sale, and

shall be payable in the same manner as the state tax is required

by law to be paid. The comptroller shall, as soon as practicable,

after each tax sale, transmit the certificates of sale for such lands*

to the treasurer of each of such counties, on receipt of which

the county treasurer shall enter the same, in their proper order,

in a book to be kept by him for such purpose, and unless other-

wise directed by the board of supervisors of his county, shall have

full power and authority, until the expiration of one year from

the last day of such sale, to sell and assign any of such certificates

for any land not at the time owned by his county, on payment

therefor, into the county treasury, of the amount for which the

land described therein was sold at such tax sale, with interest

thereon from the date of such tax sale to the date of such sale

and assignment by him. All such sales and assignments shall be

duly and fully entered by such county treasurer in such book,

which book shall be a part of the records of the county. If any

such tax sale certificate shall not have been sold or assigned by

the respective county treasurers on or before the expiration of one

year from the last day of such sale, each of such county treasurers

shall then transmit such unsold certificate or certificates to the

comptroller, who shall issue to the board of supervisors of each

county, respectively, a deed or deeds for all of the lands described

thereon then remaining unredeemed, or the sale of which has not

been canceled. The title thus acquired by the boards of super-

visors shall be held by them in trust for their respective counties,

and may be disposed of by them at such times and on such terms

as shall be determined by a majority of such board at any regular

or special meeting thereof.

§ 124. Withdrawal from sale of lands upon which

the state has a lien. No land against which the people of



84 Tax Law.

the state of New York hold a bond or lien for any part of the pur-

chase price thereof shall be sold, but all such land shall be with-

drawn from such sale. The amount of taxes, interest and expenses

for which it may be liable to sale as shown by the comptroller's

book of sales shall be charged against each lot, piece or parcel of

such land in the books in the comptroller's office in which the ac-

counts of school funds and other bonded lands are kept, and the

state treasurer shall, on the receipt of a statement of such amounts,

charge the same against the respective lots, pieces or parcels of

land, on which they are due, on the duplicate bond-books kept in

his office. The holder of the certificate or contract of purchase

of any such land may discharge the same from liability in con-

sequence of such charge, by paying to the state treasurer at any

time within two years after the last day of sale from which such

lands were withdrawn the amount of such charges with interest

thereon at the rate of ten per centum annually. If such payment

is not made, the comptroller shall, at the expiration of such two

years, state an account of the indebtedness against each lot, piece

or parcel of such land, with the addition of thirty-seven and one-

half per centum thereto, and the amount of principal and interest

due on the bond or lien thereon, to the commissioners of the land

office, who may thereupon, if default shall be made in the pay-

ment of such bond, direct the comptroller to put the same in suit,

or shall direct the state engineer and surveyor to again sell the

lands against which such indebtedness remains. Upon any sale

thereof, all previous payments made on account of such land shall

be forfeited to the people of the state. Eo conveyance of any

such lands shall be made to any purchaser, until all such taxes

and expenses charged against the same on such bond-book are paid

into the state treasury.

§ 125. Payment of bids and certificate of purchase.

Every purchaser at any sale of lands by the comptroller under

this article shall pay the amount of his bid to the state treasurer

within forty-eight hours after the last day of sale. Upon the

payment of a bid to the comptroller he shall give to the purchaser

a written certificate, describing the lands purchased, the sum paid

and the time when the purchaser will be entitled to a deed.

§ 126. New certificate upon setting aside sale. If a

purchaser shall not have paid his bid, or the same shall not have
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been collected from him at the expiration of one month from the
conclusion of the sale, at which the bid was made, the comptroller
may set aside the sale of land for which the bid was made, and
all the rights of the purchaser under such bid shall thereby be ex-

tinguished, and the comptroller shall issue a certificate of such
sale if the land be in a county including a portion of the forest

preserve, to the people of the state. If said land be in a county

not including any portion of the forest preserve, such certificate

shall be issued to any person who will pay the same amount as

would be payable by the original purchaser in case the siale had
not been set aside. If such certificate shall not have been sold

within three months from the date of such sale he shall transfer

the same to the people of the state. If the transfer be to the

people, the whole quantity of land liable to sale for the purchase-

money mentioned in the certificate shall be covered by such pur-

chase, the same as if no person had offered to bid therefor at the

sale. The change of purchaser made pursuant to this section and

the time when made shall be noted in the sales book, and the

certificate issued shall confer the same right upon the state as it

would have acquired had the land been bid in for it at the sale.

§ 127. Redemption of lands. The owner or occupant of

any lands sold by the comptroller for taxes, or any other person

having an interest therein at the time of the sale, may redeem

the same from such sale at any time within one year after the

last day of sale by paying to the state treasurer, on the certifi-

cate of the comptroller for the use of the purchaser, his heirs or

assigns, the sum mentioned in the certificate of sale therefor, with

interest thereon at the rate of ten per centum per annum, after

the date of such certificate of sale. The purchaser of any wild,

vacant or unoccupied land at any such sale, or his assigns, shall

not enter upon or exercise acts of ownership on such land, until

the expiration of one year allowed for the redemption thereof

from such sale. A person having an interest in an undivided part

of any tract, lot or piece of land so sold, or in an undivided share

in any tract or lot of land out of which an undivided part shall

have been sold, may redeem such undivided part or share by pay-

ing such proportion of the purchase-money and interest as shall be

in proportion to the part or share of the lands sold which he shall

claim. Every person having an interest in a specific part of any
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tract, lot or piece of land, so sold, or lot of land out of which an

undivided paii; may have been sold for taxes charged on the

whole tract or lot, may redeem such specific part by paying such

proportion of the purchase-money and interest as his quantity of

acres shall bear to the whole quantity of acres sold, or to the

whole quantity taxed. Any person claiming a specific part of any

tract or lot of land, out of which a specific part belonging to some

other person shall have been sold for taxes charged on the whole

tract or lot, may exonerate himself from all liability to contribute

to the owner of the part sold, by paying to the comptroller at any

time before the expiration of the time allowed for the redemption

thereof, such proportion of the purchase-money and interest as his

quantity of acres shall bear to the whole quantity taxed, and such

payment shall operate as a redemption of his proportionate part

of the lands sold according to the amount paid. Upon a partial

redemption under this section, the quantity sold shall be reduced

in proportion to the amount paid on such partial redemption and

the comptroller shall convey accordingly.

§ 128. Redemption of lands conjointly assessed. U
the lands of one person shall be sold for taxes assessed conjointly

on his lands and lands of another, and the latter shall not pay his <

due proportion required for the redemption of his lands, the

former may redeem the same on paying to the comptroller the

purchase-money and interest, and he shall be entitled to recover,

after the expiration of the time allowed for redemption, from the

other person whose lands were assessed with his, a just propor-

tion of the redemption moneys paid, with interest. If the lands

of one person so sold for taxes assessed conjointly on his lands

,
and the lands of another person shall not be redeemed, and they

shall be conveyed by the comptroller, the former may recover

from the latter the same proportion of the value of the lands sold

and conveyed, that the latter ought to have paid of the tax and

interest and charges for which the land shall have been sold.

Every judgment obtained under this section shall have priority as

against the lands of the defendant therein, on which the tax was

assessed, and for which such proportionate part ought to have

been paid, over all mortgages and judgments, if at the time of

docketing such judgment the plaintiff cause an entry to be made

by the clerk in the docket thereof, specifying that such judgment

has priority as a lien on certain lands, over moitgages and other
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judgments, pursuant to the provisions of this chapter, which entry
shall be a part of such docket. In all actions under this section,

the certificate of the state treasurer, countersigned by the comp-
troller, stating the facts in relation to such redemption, or sale

and conveyance, shall be presumptive evidence of all facts therein
stated.

§ 129. Prohibition of the despoliation of lands
sold. Neither the owner, occupant nor any other person shall

have the right to despoil any lands sold for taxes by the comp-
troller of their value, by the removal of buildings or by cutting,

removing or destroying timber, or other valuable products, grow-
ing, existing or being thereon at the time of sale. The purchaser
of any wild, vacant or unoccupied land at the sale thereof by the

comptroller, whose bid therefor shall have been fully paid, or his

assigns or representatives may at any time before obtaining his

deed, cause to be served a notice on any person despoiling such

lands or interested in such despoliation, either personally or by
leaving the same at the residence of such person, or with any
member of his family of suitable age and discretion. The notice

shall describe such lands, substantially as sold, shall state that

they were sold for taxes by the comptroller, and that an action

to recover the value of the buildings, timber or other prod-

ucts destroyed or removed therefrom, after the date of sale

thereof, will be instituted against all persons concerned in such

despoliation. If such lands shall not be redeemed, every person

engaged or interested in making such despoliation, upon whom
service of the notice shall have been made, shall be liable to pay to

the holder of the tax sale certificate therefor the full value of any

buildings so destroyed or removed therefrom, and of all the timber,

bark or other products so cut or destroyed or removed therefrom,

from the date of the sale of such land to the termination of such

action, and may be restrained by injunction from committing any

waste thereon.

§ 130. Notice of unredeemed lands. The comptroller

shall, at least three months before the expiration of the one year

allowed for the redemption of lands sold by him for taxes, cause a

notice to be published once in each week for at least six weeks suc-

cessively, the last publication to be at least six weeks before expira-

tion of the year, in the newspapers designated by the board of



88 Tax Law.

supervisors of the county in -which such lands are situated to

publish .the session laws, containing a list of the lands in such

county sold for taxes and unredeemed, specifying particularly

every parcel unredeemed, and the amount necessary to redeem the

same, calculated to the last day in which such redemption can

be made, and stating that, unless such lands are redeemed by a

certain day, they will be conveyed to the purchaser. If more

than two newspapers in any county are designated in pursuance

of law to publish the session laws, such publication shall be made

in two of the newspapers so designated to be selected by the comp-

troller, representing different political parties. If no newspaper

shall have been so designated in any county such publication shall

be made in two newspapers in the county, to be selected by the

comptroller, and if there shall not be two newspapers published

in the county, then in two newspapers which the comptroller shall

determine to be most generally circulated in such county, repre-

senting each of the political parties casting the largest number of

votes therein at the general election next preceding such designa-

tion. The expense of such publication shall be audited and paid

by the board of supervisors of the county in which such lands are

situated.

§ 131. Comptroller's deed and application tliere-

for. The owner of any certificate of sale of land sold by the

comptroller for taxes after January first, nineteen hundred

and two, and not redeemed (except the state, and the purchaser

at the tax sale who is the owner with a duly recorded title of the

land sold), must make application in writing to the comptroller

for a conveyance of the land described in the certificate within

four years after the expiration of one year from the last day of

the sale. The owner of any certificate of sale of land sold by

the comptroller for taxes prior to January first, nineteen hundred

and two (except the state, and the purchaser at the tax sale who

is the ovmer with a duly recorded title of the land sold), must

make application in writing to the comptroller for a conveyance

of such land within one year after May first, nineteen hundred

and two, provided the purchaser at the tax sale, his heirs, devisees,

executors or testamentary trustees have not conveyed the land

therein described and such conveyance been duly recorded, or

mortgaged the same and the mortgage has been foreclosed and the
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land sold and conveyed thereunder or said land has not been
redeemed from the tax sale. If application for a conveyance is

not made as herein provided the certificate shall become void,

and no claim can be maintained under the purchase. After the

expiration of one year from the time of sale the comptroller shall,

after application in writing therefor and upon the surrender of

the certificate or upon proof to his satisfaction that the certificate

has been lost or is wrongfully detained, execute in the name of

the people of the state to the owner of such certificate a convey-

ance of any lands so sold by him for taxes and not redeemed,

under his hand and official seal, and witnessed by the deputy comp-

troller, or state treasurer, which shall vest in the grantee an abso-

lute estate in fee simple, subject to all claims which the state

may have thereon for taxes or other liens or incumbrances, and

which shall be presumptive evidence that the sale and all proceed-

ings prior thereto, from and including the assessment of lands

sold, and that all notices required by law to be given previous to

the expiration of the time allowed by law for the redemption

thereof, were regular and in accordance with all the provisions

of law relating thereto. After two years from the date of such

conveyance such presumption shall be conclusive. Every certifi-

cate of conveyance executed by the comptroller under this article

may be recorded in the same manner and with like effect as a con-

veyance of real estate properly acknowledged or proven.

§ 132. Effect of former deeds. Every such conveyance

heretofore executed by the comptroller, county treasurer or county

judge and all conveyances of the same lands by his grantee or

grantees therein named, which have for two years been recorded

in the office of the clerk of the county in which the lands con-

veyed thereby are located, and all outstanding certificates of a

tax sale heretofore held by the comptroller, that shall have re-

mained in force for two years after the last day allowed by law

f^r redemption from such sale, shall be conclusive evidence that

the sale and proceedings prior thereto, from and including the

assessment of the lands, and all notices required by law to be

given previous to the expiration of the time allowed for redemp-

tion, were regular and were regularly given, published and served

according to the provisions of all laws directing and requiring
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the same or in any manner relating thereto, but all such con-

veyances and certificates, and the taxes and tax sales on which

they are based, shall be subject to cancellation, by reason of the

payment of such taxes, or by reason of the levying of such taxes

by a town or ward having no legal right to assess the land on

which they are laid, or by reason of any defect in the proceed-

ings affecting the jurisdiction upon constitutional grounds, on

direct application to the comptroller, or in an action brought be-

fore a competent court therefor; provided, however, that such

application shall be made, or such action brought, in the case of

all sales held prior to the year eighteen hundred and ninety-five,

within one year from June fifteenth, eighteen hundred and ninety-

six; and in the case of the sale of eighteen hundred and ninety-

five and of all sales hereafter held, that such application shall be

made, or such action brought, within five years from the expira-

tion of the period allowed by law for the redemption of lands sold

at the particular sale sought to be canceled.

§ 133. Possession of lands by the state. The comp-

troller may advertise once a week, for at least tkree weeks succes:

sively, a list of the wild, vacant and forest lands to which the state

holds title, from a tax sale or otherwise, in one or more newspapers

to be selected by him, published in the county in which the lands

are situated, and from and after the expiration of such time, all

such wild, vacant and forest lands are hereby declared to be and

shall be deemed to be in the actual possession of the comptrol-

ler, and such possession shall be deemed to continue until he has

been dispossessed by the judgment of a court of competent

jurisdiction.

§ 134. Notice to occupants. If any lot or separate tract

of land sold for taxes by the comptroller and conveyed, or any part

thereof shall, at the time of the expiration of one year given for

the redemption thereof, be in the actual occupancy of any per-

son, the grantee to whom the same shall have been conveyed, or

the person claiming under him, shall within one year from the

expiration of the time to redeem, serve a written notice on the

person occupying such land, either personally or by leaving the

same at the dwelling-house of the occupant, with a person of suit-

able age and discretion belonging to his family. If the occupant
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does not reside in the tax district in which the real estate is situ-

ated the notice may be served by mail in the manner required by
law in respect to notices of nonacceptance or nonpayment of

notes or bills of exchange. Service on one joint tenant or tenant

in common shall be service on all the joint tenants or tenants in

common. Service on a tenant shall be service on his landlord. The
term " occupant " shall be construed to mean a person who has

lawfully entered upon the land so occupied, and is in possession of

the same to the exclusion of every other person. And the term
" occupancy " shall mean the actual lawful and exclusive use and

possession of such lands and premises by such an occupant. The
notice shall state in substance, the sale and conveyance of the

land, the person to Avhom made, the amount of consideration

money mentioned in the conveyance, with the addition of thirty-

seven and one-half per centum thereon and of the sum paid for

the deed, and that unless such consideration money and percent-

age with the sum paid for the deed, shall be paid into the state

treasury for the benefit of the grantee, within six months after

the time of filing in the comptroller's oifice of the evidence of

the service of such notice, the conveyance shall become absolute

and the occupant and all others interested in the land be forever

barred from all right or title thereto. Wo conveyance made in

pursuance of this section shall be recorded until the expiration

of the time mentioned in such notice, and the evidence of the

service of such notice shall be recorded with such conveyance.

§ 135. Certificate of nonredeijiptioii and comple-

tion of title. Within one month after the service of any such

notice, the grantee or person claiming imder him, in order to com-

plete his title to the land conveyed shall file with the comptroller

a copy of the notice served, with the affidavit of a person, certified

as credible by the ofiicer before whom the affidavit is taken, that

the notice was duly served specifying the mode of service. If the

comptroller shall be satisfied that the proper notice has been

duly served, and if the moneys required for the redemption of

such land shall not have been paid within the six months, he

shall under his hand and official seal certify such facts, and the

conveyancf before made shall thereupon become absolute and

the occupant and all others interested in such lands shall be for-

ever barred from all right and title thereto.
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§ 136. Redemption by occupant and certificate of

redemption. The occupant, or any other person having an

interest therein at the time of the sale, may at any time within the

six months mentioned in such notice redeem such land by paying

into the treasury the consideration money with the addition of

thirty-seven and one-half per centum thereon and the amount

paid for the deed. Every such redemption shall be as effectual

as if made before the expiration of the year allowed for the re-

demption of the land sold. In all cases of application for re-

demptions on the ground of occupancy, in which a part only of

the separate lot or tract of land thus sold is occupied, the appli-

cant shall be allowed to redeem only that particular part of the

lot or tract sold which shall be actually occupied, used and pos-

sessed as herein defined, at the time of the expiration of the one

year given for the redemption thereof; provided, that the notice

required to be served upon such occupant by the purchaser at a

tax sale, his grantee or person claiming under him, shall, in addi-

tion to other facts now required to be stated therein, contain a

specific description of the particular part of the lot or tract sold

which may be redeemed and the amount necessary to redeem the

same. Such partial redemption may be allowed upoii filing in the

office of the comptroller satisfactory evidence of such occupancy,

and of the extent thereof, and by paying such proportion of the

consideration money mentioned in the conveyance, with the addi-

tion of thirty-seven and one-half per centum of such amount and

the further addition of the sum paid for the deeds, as the value of

the lands and the premises occupied and sought to be redeemed

bears to the value of the whole quantity of land sold ; such value

to be determined and fixed by the comptroller.

§ 137. Redemption by occupant before notice and
effect of failure to redeem. The occupant of any lot or

separate tract of land sold for taxes by the comptroller, or any part

thereof, or any person who had the title thereto or an interest

therein at the time of the sale may, at any time before the service

of such notice by the purchaser or the person claiming under him

and within two years from the expiration of the year allowed by

law for the redemption thereof and not thereafter, redeem any

land so occupied, by filing in the office of the comptroller, satisfac-

tory evidence of the occupancy required, and by paying to him the

consideration money for which the lands to be redeemed were
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sold and thirty-seven and one-half per centum thereon, with the
sum paid for the deed, if any. On application for such redemp-
tion the comptroller may appoint a commissioner to take all

material evidence offered with reference to the occupation of the
lands in question. The hearing shall be had in the county where
the land is situated, on at least ten days' notice to the party
applying for the redemption. The commissioner shall have the

same power to issue subpoenas and proceed with the examina-
tion of witnesses under oath, as is had by a referee in a court of

record. His compensation sha.ll not exceed six dollars per day
and shall he taxed by the comptroller and paid upon his warrant
by the treasurer. He shall report the testimony taken by him
with his opinion thereon, to the comptroller for his decision.

Such occupant or other person shall also pay to the comptroller

such amounts as may have been paid to the state for subsequent

taxes thereon, or for redemption from subsequent tax sales thereof,

and if such lot has been legally exempt from taxation for one

or more years subsequent to the sale, a sum equal to the gross

amount of taxes and interest which would have been due thereon,

if it had been taxed during each of the years it was so exempt,

on its assessed valuation, and at the rate per centum of taxation

thereon for the year when last returned to the comptroller's office.

In case of failure to redeem within the time herein specified, the

sale and eoiiveyance thereof shall become absolute and the occu-

pant and all other persons barred forever.

§ 138. Lien of mortgage not affected by tax sale.

The lien of a mort.gage, duly recorded or registered at the time of

the sale of any lands for nonpayment of any tax or assessment

thereon, shall not be destroyed, or in any manner affected, except

as provided in this section. The purchaser at any such sale shall

give to the mortgagee a written notice of such sale within one

year from the expiration of the time to redeem, and in case of

tax sales heretofore held, where the time of redemption by mort-

gagees has not expired, within three years from the passage of this

chapter, requiring him to pay the amount of purchase-money,

with interest at the rate allowed by law in case of redemption by

occupants, within six months after giving the notice. Such notice

.may be given either personally or in the manner required by

-law in respect to notices of nonacceptance or nonpayment of
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notes or bills of exchange, and a notarial certificate thereof shall

be presumptive evidence of the fact that may be recorded in the

county in which the mortgage was recorded, in thp same manner

and with the same effect as a deed or other evidence of title of

real property.

§ 139. Redemption by mortgagee before notice.

The holder of any mortgage which is duly recorded at the time

of the sale, may, at any time after the sale of all or any part of

the mortgaged premises for unpaid taxes, and before the expira-

tion of six months from the giving of the notice required by this

article to be given to a mortgagee, redeem the premises so sold,

or any part thereof from such sale. The redemption shall be

made by filing with the comptroller a written description of his

mortgage, and by paying to the state treasurer, upon the certifi-

cate of the comptroller, for the use of the purchaser, his heirs

or assigns, the sum mentioned in his certificate, with interest at

the rate allowed by law in case of redemption by occupants

from the date of such certificate. The holder of such mortgage

shall have a lien upon the premises redeemed for the amount so

paid with interest from the time of payment, in like manner as

if it had been included in the mortgage. Provided, however, that

the notice required to be given under this and the last preceding

section shall be directed only to such persons as shall within two

years from the time of such sale, and in case of all sales held

before April twenty-fourth, eighteen hundred and ninety-seven,

the date of the taking effect of chapter three hundred and seventy-

three of the laws of eighteen hundred and ninety-seven, where the

time allowed by law for redemption by mortgagees had not then

expired, within two years from April twenty-fourth, eighteen hun-

dred and ninety-seven, file in the oSice of the comptroller a notice,

stating the names of the mortgagor and mortgagee, the date of

the mortgage, and the amount claimed to be due thereon, and the

county, town and tract in which the mortgaged premises are

situated, with the number of the lot on which said mortgage is

claimed to be a lien, with the name of the person or person's claim-

ing notice, their residence, and the post-office to which such notice

shall be addressed. A purchaser of mortgaged premises at a sale

thereof under and in pursuance of a judgment or decree of fore-

closure of a mortgage thereof, held witiiiu two years after April
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twenty-fourth, eighteen hundred and ninety-seven, shall be deemed
in all actions and proceedings relating to the redemption of said
premises from any previous tax sales thereof, to have been the
holder of said mortgage and to have been entitled to take the like

proceedings for the redemption of said premises from such tax
sales and with the like effect, as the holder of such mortgage would
have been entitled to if there had been no foreclosure of such
mortgage.

§ 140. Cancellation of sales. The comptroller shall not
convey any lands sold for taxes if he shall discover before the

conveyance that the sale was for any cause invalid or ineffectual
to give title to the lands sold ; but he shall cancel the sale and forth-

with cause the purchase-money and interest thereon to be refunded
out of the state treasury to the purchaser, his representatives or

assigns. If the error originated with the county or town officers

the sum paid shall be a charge against the coimty from which the

tax was returned, and the board of supervisors thereof shall cause

the same to be assessed, levied and collected and paid into the

state treasury. If he shall not discover that the sale was invalid

until after a conveyance of the lands sold shall have been executed

he shall, on application of any person having any interest therein

at the time of the sale, on receiving proof thereof, cancel the sale,

refund out of the state treasury to the purchaser, his representa-

tives or assigns, the purchase-money and interest thereon, and
recharge the county from which the tax was returned with the

amount of purchase-money and interest from the time of sale,

which the county shall cause to be levied and paid into the state

treasury. On any such application the comptroller may appoint

a commissioner with like powers and duties as in case of an ap-

plication for redemption
;
provided, however, that in any county

which does Qot include a portion of the forest preserve, such ap-

plication for cancellation may also be made by the owner of the

lands at the time of the tax sale.

§ 141. Setting aside cancellation of sale. The comp-

troller is hereby authorized and empowered and shall, upon the

application of any one whomsoever aggrieved thereby, set aside

any cancellation of sale made by him, or by any of his predecessors
,

in office, in any of the following cases

:
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Krst. "When such cancellation was procured by fraud or mis-

representation.

Second. When it was procured by the suppression of any mate-

rial fact bearing on the case.

Third. When it was made under a mistake of fact.

Fourth. When such cancellation was made upon an application

which the comptroller, or any of his predecessors in office, had no

jurisdiction or legal right to entertain at the time of such cancella-

tion.

Eight days' written notice of an application made under and

pursuant to this section shall be served upon the person upon

whose application such sale was canceled, or his heirs or gi-antees,

the county treasurer of the county or counties in which the lands

affected by such application are situate and upon the attorney-

general of the state of New York ; in case any of the parties to

be served are not residents of the state of New York, or can not

after reasonable diligence be found within the state of New York,

such notice may be served by the publication thereof in a news-

paper published in the county or counties where the lands

affected by such application are situate, and also in the news-

paper printed at Albany, in which legal notices are required to

be published, once in each week for three weeks immediately

preceding the day upon which such application is to be made,

and also by mailing a copy of said notice to each of said parties

at his last known place of residence; and on or before the

day of the first publication all papers upon which such application

is to be made shall be filed in the office of the comptroller. The

comptroller shall in all cases specify the grounds upon which such

cancellation is set aside, and every such cancellation set aside by

the comptroller shall in every and all respects have the same force

and effect as though no cancellation thereof had ever been made.

§ 142. Expenses of sale. The expenses attending any sale

for taxes under this article, including the expenses of printing

and publishing lists and notices and transmitting copies thereof,

and of all other things required to be done before the sale shall be

had, shall be a charge on the lands liable to be sold; and the

comptroller shall add to the taxes, interest and other charges on

each parcel of land liable to be sold, an equal proportionate part

of such expenses to be estimated by him.
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§ 143. Payment of moneys into state treasury. The
moneys received upon any sale and interest under this article, and

for the expenses of the sale, shall be paid into the state treasury

and the accounts of all persons entitled to any portion of the mon-

eys so received for such expenses shall be audited by the comp-

troller and paid out of the state treasury.
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ARTICLE 7

Sales by County Treasurers for Unpaid
Taxes and Redemption of Lands

Section 150. When lands to be sold for unpaid taxes.

151. Advertisement and sale.

151-a. New certificate upon setting aside sale.

152. Redemption.

153. Redemption of real property stricken from tax-rolls.

154. Coiiveyance by county treasurer.

155. Conveyance and its effect.

156. When purchase-money to be refunded.

157. Lands which the state owns or upon which it has

a lien.

158. Provisions relative to comptroller to apply to

treasurer.

159. Expense of publishing notice to redeem.

160. Article not to relate to certain cities.

§ 150. "When lands to be sold for unpaid taxes.

Whenever any tax charged on real estate, in the counties of Saint

Lawrence, Lewis, Clinton, Warren, Washington and Oneida, or

in a county not including a portion of the forest preserve, is re-

turned to the county treasurer, he shall not return the same to the

comptroller, but if such tax, with interest thereon at the rate of

ten per centum per annum, computed from the first day of

February, after the same is levied, shall remain unpaid for six

months from that date, such county treasurer shall advertise and

sell such real estate as herein provided for the payment of such

tax and interest and the expenses of such sale. The expense of

publication of the notice of sale and the list of lands to be sold

and the expense of conducting the sale, and the expense of pub-

lication of T,he notice of unredeemed lands, if thereafter redeemed,

shall be a charge on the land liable to be sold and shall be added

to the tax and interest. The county treasurers of the counties of
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Eoekland and Suffolk may defer the sale of any parcel of non-

resident real estate in their respective counties for unpaid taxes,

until the unpaid taxes thereon with accrued interest shall amount
in the aggregate to the sum of two dollars. The county treasurer

of Suffolk county on the order of the board of supervisors of said

county may defer for not exceeding two years from the date of

the levy of the tax, the sale for unpaid taxes of such properties

subject thereto as such board may specify, and the unpaid taxes

on such parcels shall meantime be charged with interest at the

rate of ten per centum per annum.

§ 151. Advertisement and sale. The county treasurer

shall immediately after the expiration of such six months cause

to be published at least once in each week for six weeks, in two

newspapers designated for the publication of the session laws, a

list of real estate so liable to be sold, together with a notice that

such real estate will, on a day at the expiration of said six weeks

specified in such notice, and the succeeding days, be sold at pub-

lie action* at the courthouse in the county where the same is

situated, to discharge the taxes, interest and expenses that may
be due thereon, at the time of such sale. Such list shall contain

the name of the owner or occupant of each piece of real estate

to be sold, as the same appears upon the assessment-roll of the

year in which unpaid taxes were assessed, a brief description of

such real estate, and the total amount of such unpaid taxes for

the year advertised, which said total amount shall include all

taxes, interest, expenses and other charges against the property

for the year advertised. The comptroller may prescribe the

form and manner of preparing such list, which when so prescribed

shall be followed so far as possible by the several counties of the

state. No such list shajl be published until the same shall have

been submitted to and approved by the state comptroller. On

the days mentioned in such notice the county treasurer shall

begin the sale of said real estate and continue the same from day

to day. The charges for publishing such notice shall be seventy-

five cents per folio for the first insertion, and fifty cents per folio

* So in original.
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for eacli. subsequent insertion. The counties of Saint Lawrence,

Lewis, Clinton, Warren, Washington and Oneida, and the counties

of the state other than those in the forest preserve are empowered

to acquire and hold such lands. Within twenty days after the

time for redemption has expired the county treasurer of each of

the counties of Saint Lawrence, Lewis, Clinton, Warren, Wash-

ington and Oneida shall file with the comptroller a certified state-

ment of all tracts or parcels of land situated in the forest preserve

which have been bid in by the county and have not been redeemed,

and shall sell and convey to the state any tract or parcel of land

specified in such statement which the comptroller shall designate

within six months after such statement is filed, upon the payment

of the taxes, interest and expenses due thereon at the time of the

sale, and also all taxes assessed thereon since such sale, and the

comptroller shall draw his warrant on the state treasurer for the

amount thereof or credit the county with such amount on the

books of his office. After the expiration of such six months, in

the counties of Saint Lawrence, Lewis, Clinton, Warren, Wash-

ington and Oneida, and after the time for redemption has expired

in any other county, the county treasurer is authorized in the

name of the board of supervisors of the county to sell and convey

under his hand and seal such lands as have not been conveyed

to the state in the manner and upon such terms as the board of

supervisors of the county may direct.

§ 151-a. Ne-w certificate upon setting aside sale.

If a purchaser shall not have paid his bid, or the same shall

not have been collected from him at the expiration of one month

from the conclusion of the sale at which the bid was made, the

county treasurer may set aside the sale of land for which the

bid is made and all rights of the purchaser under such bid shall

thereby be extinguished. A certificate of such sale may there-

upon be issued by the county treasurer to any person who will

pay the same amount as would have been payable by the original

purchaser if the sale had not been set aside. If such certificate

shall not have been sold within three months from the date of
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such sale the county treasurer shall transfer the same to the

county, in which case the whole quantity of land liable to sale

for the purchase money mentioned in the certificate shall be

covered by such purchase, the same as if no person had offered

to bid therefor at the sale. The change of purchaser made pur-

suant to this section and the time when made shall be noted in

the sales book, and the certificate issued shall confer upon the
county the same rights as it would have acquired had the land

been bid in for it at the sale.

§ 152. Redemption. The owner, occupant or any other

person having an interest in any real estate sold for taxes as

aforesaid may redeem tbe same at any time within one year after

the last day of such sale, by paying to the county treasurer of the

county, for the use of the purchaser, the sum mentioned in his

certificate, together with interest thereon at the rate of ten per

centum per annum, to be computed from the date of such certifi-

cate, and any tax which the holder of said certificate shall have

paid between the days of sale and redemption, provided such

purchaser shall have notified the county treasurer thereof

immediately upon the payment of such tax, together vdth the

ehare of the expense of the publication of notices to redeem the

real estate sold in such county for unpaid taxes, as apportioned

by the county treasurer to the real estate so redeemed, which ex-

pense shall be in the first instance a county charge and shall be

at the same rate as that provided for the publication of notices of

tax sales. In case any parcel of real estate mentioned in such

notice to redeem shall not be redeemed within the one year allowed

by law for such redemption then and in that event the share of

the expense of the publication of notices to redeem such unre-

deemed real estate sold in any such county for unpaid taxes, as

apportioned by the county treasurer, together with interest thereon

for one year at the rate of ten per centum per annum, shall be

laid before the board of supervisors of such county for reassess-

ment as are other taxes and shall be by such board of supervisors

reassessed upon the assessment-roll of the current year against

such real estate and shall be a lien thereon.

§ 153. Redemption of real property stricken from
tax-rolls. The real property struck down to a county at said
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tax sale and omitted from the tax-rolls as provided in section

fifty of this chapter shall not be subject to further sale after

having been once so sold for taxes. The real property so omitted

from the tax-rolls may be redeemed by the owner, occupant oi

any person having an interest in the same, provided the county

has not acquired a title in fee to such real property, upon the

payment to the county treasurer for the use and benefit of the

county of a sum equal to the gross amount of the taxes, expenses

of such sale, penalty and interest thereon, together with the tax

and interest thereon which would have been due on said real prop-

erty had it been taxed during each of the years it was so omitted

from the tax-rolls. The said taxes for each of the years during

which said real estate is so omitted from the tax-rolls shall be com-

puted on the basis of the assessed valuations returned on said real

property by the assessors of the several tax districts and at the

rate fixed by the board of supervisors as the tax rate for the tax

district within which said real estate is situated.

§ 154. Conveyance by county treasurer. If such

real estate, or any portion thereof, be not redeemed as herein

provided, the county treasurer shall execute to the purchaser a

conveyance of the real estate so sold, the description of which real

estate shall include a specific statement of whose title or interest

is thereby conveyed, so far as appears on the record, which con-

veyance shall vest in the grantee an absolute estate in fee, subject,

however, to all claims the county or state may have thereon for

taxes or liens or incumbrance. The county treasurer shall receive

from the purchaser fifty cents for preparing such conveyance and

ten cents additional for each piece or parcel of land described

therein, exceeding the first. All purchases made for the county

shall be included in one conveyance, for which the county treas-

urer shall receive ten dollars. Every such conveyance shall be

executed by the treasurer of the county, under his hand and seal,

and may be recorded in the same manner and with like effect as

a conveyance of real estate properly acknowledged or proven. The

money received by the county treasurer on every such sale shall

be applied by him, after deducting the expenses thereof, in like

manner as if the same had been paid to him by the collectors of

the several towns.
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§ 155. Conveyance and its effect. A purchaser or
hiB legal representative may, upon receiving a conveyance under
and by virtue thereof, possess and enjoy for his own use the real
estate described in such conveyance, unless redeemed as herein
provided, and after the expiration of the time to redeem the same,
may cause the occupant of such real estate toi be removed there-
from, and the possession to be delivered to him in the same
manner and by the same proceedings and before the same officers

as in the case of a tenant holding over after the expiration of his

term without permission of his landlord.

§ 156. When purchase money to be refunded. When-
ever any purchaser under such sale shall be unable to regain pos-

session of the real estate purchased by him, or when the county

treasurer shall have canceled any such sale, or when any such sale

shall have been canceled by a judgment of a court of competent

jurisdiction, in either case by reason of an error *of irregularity

in the assessment or levying of a tax, or in proceedings for the

collection thereof, the board of supervisors of the county shall re-

fund the purchase money so paid, with interest upon the same
being presented and audited as other county charges, and such

money shall be charged to the tax district from which the tax was
returned, and the same shall be levied and collected in the suc-

ceeding year and paid to the county treasurer.

§ 157. ILands ivhich the state ovrns or upon ivhich
it has a lien. The county treasurer of any county not em-
bracing a portion of the forest preserve shall, at least two months
prior to any tax sale to be held by him, transmit to the comp-
troller an accurate and complete list of all the lands in such

county to be sold thereat. The state comptroller shall, at least

two weeks prior to any such tax sale, transmit to such county

treasurer a list of all lands advertised to be sold at such tax sale,

belonging to the state, or which shall then be mortgaged to the

commissioners for loaning certain moneys of the United States,

or against which the state holds a bond or lien, for any part of

the purchase-money thereof, or for which the state may then hold

a tax sale certificate. The county treasurer conducting such sale

shall bid in for the state all lands described in the list transmitted

to him by the comptroller, and shall, at the close of such sale,

* So in original.
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transmit to the comptroller a verified and itemized statement show-

ing the amount of each bid made in the name of the state thereat,

and the state comptroller shall, within ten days after the receipt

by him of such statement, draw his warrant on the state treasurer

for the amount thereof or credit the county with the amount of

such statement on the books of his office.

§ 158. Provisions relative to comptroller to apply

to treasurer. The provisions of article six of this chapter,

entitled " sales by comptroller for unpaid taxes and redemption

of lands " shall, in so far as it is not otherwise herein provided,

govern and control the action of the county treasurer, who shall

perform the duties therein devolved upon the comptroller and

the same rights and remedies shall be deemed to exist under the

provisions of this article as are provided for in said article six.

§ 159. Expense of publishing notice to redeem.

Where a tax sale has been held by a county treasurer pursuant to

this article, the expense of publishing the notice to redeem as re-

quired by section one hundred and thirty of this chapter shall be

apportioned as equitably as may be between the several pieces

Qr parcels included therein. The amount so apportioned to any

parcel shall be paid to the county treasurer by the purchaser

at the tax sale upon the execution of a conveyance to him. If a

parcel of land is redeemed subsequent to the publication of the

notice, the person redeeming shall pay to the county treasurer, in

addition to the amount required by section one hundred and fifty-

two, the expense of publishing the notice to redeem the same. If

a parcel of land is bid in by the county and is not redeemed, the

expense of publishing the notice to redeem shall be a county

charge. The money received by a county treasurer -for the expense

of publishing the redemption notices shall be applied by him to

pay the publishers therefor.

§ 160. Article not to relate to certain cities. This

or the preceding article shall not affect any law relating to the

sale of real estate for taxes in any city.



Tax Law. 105

ARTICLE 8

State Tax Department; State Board of
Equalization

Section 170. State tax department.

lYOa. Subordinates.

ITOb. Bureaus.

170c. Expenses.

171. Powers and duties of state tax commission.

17la. Power to administer oatks and compel testimony.

171b. Conference of local assessors.

172. Official seal.

173. Official visits to counties.

173a. Keassessment.

173b. Commission to enforce compliance with law.

174. State board of equalization
;
powers and duties.

175. Appeals from equalization by board of supervisors.

176. Appeals; procedure before commission.

176a. Commission's review of equalization by board of

supervisors.

177. Commission's determination on appeal or review.

177a. Method of carrying out commission's equalization.

178. Costs on appeal.

179. Transfer of comptroller's powers and duties in

assessment of corporation taxes.

179a. Construction.

§ 170. State tax department. There is hereby created a

state tax department the head of which shall be the state tax

commission. The commission shall consist of three commis-

sioners appointed by the governor by and with the advice and

consent of the senate, one of whom shall be designated by the

governor as president of the commission. Upon the appointment

of. a successor to the president of the commission the governor

shall designate such successor or another member of the com-

mission as president. The commissioners first appointed shall

hold office for one, two and three years from January first, nine-

teen hundred and fifteen. Their successors shall be appointed
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for full terms of three years from the expiration of the terms of

their predecessors in office. If a vacancy shall occur otherwise

than Iby expiration of term it shall be filled by appointment

for the unexpired term. Each commissioner shall devote his en-

tire time to the duties of his office. Any commissioner may, after

notice and an opportunity to be heard, be removed by the gov-

ernor for inefficiency, neglect of duty or misconduct in office.

The president of the commission shall receive an annual salary

of six thousand five hundred dollars, and each of the other com-

missioners shall receive an annual salary of six thousand dollars.

§ 170-a. Subordinates. The commission shall appoint

and may remove a secretary, and shall fix his annual salary at a

sum not to exceed four thousand dollars. The commission may

also appoint such deputy tax commissioners, tax assistants, agents,

statisticians, experts or other assistants or employees as may be

necessary for the exercise of its powers and the performance of its

duties imder this chapter, all of whom shall be in the classified

civil service ; and the commission shall prescribe their duties and

fix their compensation, which shall not exceed in the aggregate

the amount annually appropriated by the legislature for that

purpose.

§ 170-1). Bureaus. There shall be in the tax department

such bureaus as the tax commission may deem necessary within

the appropriations therefor. Each bureau in the department shall

be in charge of a deputy tax commissioner subject to the super-

vision and direction of the commission, and in addition to their

respective duties as prescribed in this chapter, each bureau and

the persons in charge thereof shall perform such other duties as

may be assigned to them by the commission.

§ 170-c. Expenses. The commissioners, the deputy tax

commissioners, the secretary, agents, experts, statisticians, tax-

assistants and other employees of the commi&sion shall be entitled

to receive from the state their actual and necessary expenses

while engaged, outside of the city of Albany, in the performance
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of their duties. Detailed statements of siaeli expenses, duly veri-

fied, shall be submitted bearing the approval of the president of

the commission, except those rendered by the commissioners need

not be approved by the president.

§ 171. Fow^ers and duties of state tax commissiou.

The state tax commission shall:

First. Investigate and examine, from time to time, as to the

methods of assessment v?ithin the state, and confer with, advise,

assist and direct assessors and other officials charged by the stat-

utes of this state with duties relating to the assessment of property

for taxation.

Second. Furnish local assessors with such information and in-

structions as may be necessary or proper to aid them in making

assessments. Assessors shall comply with such instructions and

their compliance may be enforced by the commission.

Third. Make such reasonable rules and regulations, not incon-

sistent with law, as may be necessary for the exercise of its powers

and the performance of its duties under this chapter, and pre-

scribe the form of blanks, reports, assessment-rolls, and other

records relating to the assessment of property for taxation, and

furnish such forms to assessors and other officers at the expense of

the state. Local assessors shall follow the forms so prescribed and

the commission shall enforce their use.

Fourth. On and after April fifteenth, nineteen hundred and

fifteen, assess, determine, revise, readjust and impose the cor-

poration taxes under article nine of this chapter.

Fifth. As provided in article two of this chapter fix and

determine the full value of special franchises and equalize the

same with other real property in the town, city or village in which

the special franchises are situated.

Sixth. Administer, supervise and enforce the tax on mortgages

as provided in article eleven of this chapter.

Seventh. Take testimony and proofs, under oath, with refer-

ence to any matter within the line of its official duty. Any

member of such commission may be designated for that purpose.

Eighth. Require from all state and local officers such informa-

tion as may be necessary for the proper discharge of its duties.
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JSThitli. Hold meetings at an office to be assigned it in one of

the state buildings at Albany, at such times as may be fixed by

the president or a majority of the commission or by adjournment

thereof, or at such other places as it may designate.

Tenth. Compile and publish statistics relating to state and

local taxation and assessments therefor.

Eleventh. Have general supervision of the assessment of prop-

erty for taxation throughout the state, make investigations thereof

and of the general system of state taxation from time to time.

Twelfth. To inquire into the provisions of the laws of other

states and jurisdictions; to confer with tax commissioners of

other states regarding the most effectual and equitable methods

of assessment and taxation, and particularly regarding the best

methods of reaching all property and avoiding conflicts and dupli-

cation of taxation of the same property, and to recommend to the

legislature such measures aa will bring about uniformity of

methods of assessment and harmony and co-operation between the

different states and jurisdictions in matters of taxation.

Thirteenth. Perform the other powers and duties conferred

upon it by law.

Fourteenth. Prepare an annual report to the legislature and

recommend such changes or amendments to the tax laws as it

may deem advisable.

§ 171-a. Administer oatlis and compel testimony.

The members of the tax commission, their deputies, secretary or

other officer or employee duly designated and authorized by the

commission for that purpose shall have power to administer oaths

and take affidavits in relation to any matter or proceeding in the

exercise of the powers or duties of tihe commission under this

article. The commission shall have power to subpoena and require

the attendance of witnesses and the production of books, papers

and documents pertinent to the investigations and inquiries which

it is authorized to conduct, and to examine them in relation to

any matter which it has power to investigate and to issue com-

missions for the examination of witnesses who are out of the state

or unable to attend before the tax commission or excused from

attendance.



Tax Law. 109

A justice of the supreme court either in court or at chambers

shall have power summarily to enforce hy proper proceedings the

attendance and testimony of witnesses and the production and

examination of books, papers and documents called for by the

commission's subpoenas.

Any person who shall testify falsely in any material matter

pending before the commission shall be guilty of and punishable

for perjury.

The officers who serve the commission's summons or subpoenas

and witnesses attending in response thereto shall be entitled to the

same fees as are allowed to officers and witnesses in civil cases in

courts of record.

§ 171-b. Conference of local assessors. The commis-

sion may request the local assessors of every tax district in the

state to meet with the commission once in two years, upon a day

and at a place designated, for the purpose of considering matters

relating to taxation, securing more uniformity of valuation

throughout the state, and discussing and formulating desirable

changes in the laws relating to taxation and method of assessment.

The traveling and other necessary expenses incurred by the local

assessors in attending such meeting shall be a charge against the

county within which the district which they represent is located.

In counties wholly within a city such expenses shall be a charge

against said city.

§ 172. Official seal. The state tax commission shall have

and use an official seal ; and the records, its proceedings and copies

of all papers and documents in its possession and custody may be

authenticated in the usual form, under such seal and the signa-

ture of any one of the tax commissioners, deputy commissioner

or the secretary, and shall be received in evidence in the same

manner and with like effect as deeds regularly acknowledged or

proven.

§ 173. Official visits to counties. The tax commission

shall cause an official visit to be made in every county in the

state at least once in two years, and inquire into the methods of

assessment and taxation, and ascertain whether the assessors



110 Tax Law.

faithfully discharge their duties and particularly as to their com-

pliance with the provisions of this chapter requiring the assess-

ment of all property not exempt from taxation at its full value.

The members of the board of supervisors of the county ana the

assessors of the cities, towns and villages within the county shall

meet at the place or places within the county designated by the

:ommission. Supervisors in addition to the compensation pro-

dded by section twenty-three of the county law, and assessors,

ihall be entitled to receive compensation at the rate of four dollars

per day for each calendar day actually and necessarily spent in

attending a meeting within the county held for the purpose of

conference with the state tax commission or a member of such

commission and mileage at the rate of eight cents per mile by

the most direct route from his residence, in going to and return-

ing from the place within the county where such meeting is held.

Such compensation and mileage shall be a county charge in

reference to the town officials and a village charge for the village

assessors.

§ 173-a. Reassessment. At any time within thirty days

after the completion of the assessment-roll by the assessors of

any tax district, if the commission shall have reason to believe

from information furnished by any taxpayer or otherwise that

3uch assessment-roll shows undervaluations, inequalities, omis-

sions or irregularities, sufficient to make it inequitable as between
owners of real property taxable within the tax district or as

between the tax district and other tax districts in a county or in

a city comprising more than one county, it may apply to any
justice of the supreme court of the judicial district within which
3uch tax district is wholly or partly located, for an order directed

to the assessors of such tax district, requiring such assessors to

show cause at a time and place specified therein, why such assess-

ment-roll should not be corrected. Such order shall be returnable

before the justice issuing it, on a day not later than ten days from
the date of the issue thereof. If it shall appear upon the return
iay of such order that such assessment-roll shall not have been
prepared and completed in accordance with the provisions of this

jhapter, such justice acting summarily may by order direct such
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assessors to correct such inequalities, irregularities, omissions and

undervaluations, and in his discretion, may cancel such roll and

direct that a new assessment-roll for such tax district be made by

such assessors, and shall fix and determine the date on which such

new assessment-roll shall be completed, the date on which appli-

cation for review of the new assessment shall be heard, and the

date on which the roll shall be filed and delivered to the super-

visors or other lawful authority.

Notice of such hearing for review shall be given one week in

advance in the same manner as the notice of the first com-

pletion of the assessment-roll so cancelled. After the determina-

tion of complaints the assessors shall attach a certificate to the new
assessment-roll that such roll has been completed in conformity

with the provisions of the order of the justice, and such roll shall

be the assessment-roll of such tax district in place of the assess-

ment-roll cancelled by order of such justice. If such new as-

sessment-roll cannot be completed in time to take the place of the

original assessment-roll in such district for the levy and collection

of taxes for the current year, said taxes shall be levied and col-

lected upon the basis of the original assessmentrroU and when the

new assessment-roll is completed the inequalities in the taxes

levied on the basis of the original assessment-roll shall be remedied

and compensated in the levy and collection of taxes in such dis-

trict for the year next following the completion of the new assess-

ment-roll by crediting the taxes levied in excess of what they

would have been had the reassessment been made in time, or

charging in addition the difference between the amounts levied

on the basis of the original assessment-roll and the amounts

which would have been levied on the basis of the new assessment-

roll, as the case may be.

In cities the mayor or a borough president and in tO'vnis a

supervisor and in villages the president or a trustee may apply

to the tax commission on behalf of the tax district which he

wholly or in part representsi, for a hearing and determination of

the question of inequalities, in the assessment of property as be-

tween such tax district 'and O'ther tax districts in the county or

in a city where said city comprises more than one county. After

such application a hearing shall be held and upon a determination
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that sufficient inequalitiea exist therefor, the commission shall

apply to a justice of the supreme court as in this section provided,

for the correction of the assessment-roll of the tax district, or tax

districts complained of. For the purposes of this section an

incorporated village shall be deemed a tax district.

§ 173-b. Commission to enforce compliance Tiritli

law. Whenever it shall appear to the satisfaction of the tax

commission that any assessor or other public officer or employee

whose duties relate to the assessment of property for taxation has

failed to comply with the provisions of this chapter or with any

other law relating to such duties or the rules of the commission

made in pursuance thereof, the commission after a hearing on

the facts may issue its order directing such assessor or other

officer to comply with such provisions of law or of its rules, and
if such assessor or other officer for a period of ten days after

service on him of the commission's order shall neglect or refuse

to comply therewith, the commission may apply to a justice of the

supreme court of the proper county for a summary order to com-
pel such assessor or officer to comply with such provisions of law
or of the commission's order, and the justice shall have power to

issue such order.

§ 174. State board of equalization; powers and
duties. The commissioners of the land office and the members
of the tax commission shall constitute the state board of equaliza-
tion. The state board of equalization shall meet in the city of
Albany on the first Tuesday in September in each year, for the
purpose of examining and revising the valuations of real and per-
sonal property of the several coimties as returned to the state tax
commission, and shall in accordance with the rules of equalization
set forth in section fifty of this chapter so far as applicable fix
the aggregate amount of assessment for each county, upon which
the comptroller shall compute the state tax. In so fixing such
aggregate amount of assessment for a county the stata board of
equahzation shall not include the shares of stock of banks or
banking associations assessed pursuant to article two of this chap-
ter. The board may increase or diminish the aggregate valua-
tions of real property in any county by adding or deducting such
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sum as in its opinion may be just and necessary to produce a just

relation between tbe valuations of real property in tbe state. But

it shall, in no instance, reduce the aggregate valuations of all the

counties below the aggregate valuations thereof as so returned.

The comptroller shall immediately ascertain from this assessment,

a copy of which shall be transmitted to him, the proportion of

state tax each county shall pay, and mail a statement of the

amount to the county clerk, and to the chairman and clerk of

the board of supervisors of each county.

§ 175. Appeals from equalization by board of

supervisors. The mayor of a city in behalf of said city, a

borough president in behalf of his borough, any supervisor in

behalf of a city or town which he wholly or in part represents,

may appeal to the tax commission, from any act or decision of

the board of supervisors, in the equalization of assessments and

the correction of the assessment-rolls. If such appeal is brought

in behalf of a town, a majority of the town board of such town,

if in behalf of a city, a majority of the common council or board

of estimate of such city, shall first consient to and approve the

bringing of such appeal. Such appeal shall be brought within

ten days after the delivery of the assessment-roll to the collector

by filing in the office of the county clerk a notice thereof, with

such consent endorsed thereon or annexed thereto, together with

the affidavit of the mayor or supervisor so appealing, that in his

opinion injustice has been done to such city or town by the act

or decision from which the appeal is taken ; and also within such

time, by serving personally or by mail, a duplicate or copy of

such notice, consent and affidavit on the chairman or clerk of

the board of supervisors, and by mailing such a copy or duplicate

to the tax commission.

§ 176. Appeals; procedure before commissiom. The

tax commission may prepare a form of petition and notice of

appeal from decisions of the board of supervisors in the equaliza-

tion of assessments and rules and regulations in relation to bring-

ing such appeals to hearing or trial. Such rules shall provide for

a hearing on the papers and proofs submitted to the board of
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supervisors on making the equalization, and also for tlie taking

of additional evidence offered by either party. The commission

may, by its deputies, agents or other assistants, examine and

inquire into the equalization appealed from, and may receive in

evidence at such hearing the testimony of its examining deputies,

agents or other assistants. The appeal shall be heard in the

county in which it originated. Such hearing shall be had at a

time and place to be fixed by the commission upon notice of at

least twenty days by mail to the party appealing and to the clerk

of the board of supervisors of the county in which the appeal is

taken. If the appellant or his successor fails to appear at the

time and place appointed or upon any day to which such hearing

and trial shall be adjourned, the commission shall make an order

dismissing the appeal, which shall have the same effect as if the

appeal had not been sustained after a hearing on the merits.

§ 176-a. Commissioji's revie^ir of equalization by
board of supervisors. The tax commission shall have power

on complaint to review the equalization fixed by the board of

supervisors of any county or other lawfully constituted authority.

Due notice of the hearing on such review shall be given by the

commission to the clerk of the board of supervisors of the county,

whose duty it shall be to transmit a copy of such notice to each

supervisor of the county. In the city of New York such notice

shall be given to the secretary of the board of taxes and assess-

ments.

§ 177. Commission's determination on appeal or
review. On appeal by any town, city, or borough .from the

board of supervisors' or other lawful authority's equalization or

on review thereof by the commission of its own motion or on

complaint the commission shall review the equalization made by
the board of supervisors of the county or other lawful authority

and shall determine whether any, and if any, what deductions or

additions ought to be made from or to the aggregate corrected

value of the real and personal property of any tax district as

made and to what tax district or districts in such county the
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amount of such deductions or additions, if any, shall be added or

subtracted; and shall certify their determination, in writing, to

such board of supervisors or other lawful authority and forward

the same by mail within ten days thereafter to the clerk of the

board, directed to him at his post-office address, and forward a

copy thereof to the supervisor or borough president appealing, if

any. Such determination shall have the same force and effect

as an original equalization made by the board of supervisors or

other lawful authority within the time prescribed by law and

shall be carried into effect by such board or other lawful author-

ity. In the city of New York for the purpose of equalization

appeals, reassessment or reviews each borough shall be deemed a

tax district.

§ 177-a. Method of carrying out commission's
equalization. If any such equalization by the tax commis-

sion cannot be completed in time to take the place of the original

equalization by the board of supervisors or other lawful authority,

the commission shall determine the amount of state and county

taxes paid or payable by any town, city or borough in the

county under the original equalization, in excess of or less than

that which such town, city or borough would have paid

under the equalization as made by the commission. Any excess

so determined shall be subtracted with interest, and any de-

ficiency shall be added, with a proportionate part of such interest

allowance, from or to the amount of county and state taxes

charged in the next succeeding year to each such town, city

or borough.

§ 178. Costs on appeal. The tax commission shall

certify the reasonable expense on every appeal from an equaliza-

tion by the county board of supervisors, or other lawful author-

ity, not exceeding the sum of two thousand dollars for services

of counsel and one thousand dollars for all other expenses,

including the compensation and expense of the stenographer. If

such appeal is not sustained, the costs and expenses thereof so

certified shall be a charge upon the tax district or districts taking

such appeal and shall be levied thereon by the board of super-

visors. If the appeal is sustained, the amount of such costs and
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expenses so certified shall be levied by the board of supervisors

upon, and collected from, the county in the assessment and collec-

tion of taxes for the current year, except the tax district or tax

districts whose appeal is sustained. If there shall be appeals by

more than one tax district in the county, some of which are sus-

tained and some dismissed, the commission shall decide what

portion of such costs and expenses shall be borne by any tax

district whose appeal is dismissed. Where no hearing is had on

an appeal the costs and expenses shall be in the discreition of the

tax commission but in no event shall exceed the amounts pre-

viously set forth in this section.

§ 179. Transfer of comptroller's powers and du-

ties in assessment of corporation taxes. On and after

the taking effect of this section all the powers and duties now

conferred or imposed upon the state comptroller in relation to

the assessment, determination, revision, readjustment and imposi-

tion of corporation taxes under article nine of the tax law, shall

be transferred to and thereafter shall be exercised and performed

by the state tax department, provided that the powers and duties

now conferred or imposed upon the state comptroller with respect

to corporation taxes under article nine of the tax law, so far as

they relate to the collection of corporation taxes assessed and the

crediting of such taxes erroneously paid, shall not be affected

hereby, but shall continue to be exercised and performed by the

state comptroller. The tax department shall furnish the state

comptroller with a list or other statement of corporations or

associations against which taxes have been assessed by the depart-

ment under article nine of the tax law, showing the amount of

tax chargeable to and due from each such corporation or associa-

tion.

§ 179-a. Construction. Wherever the terms "board of

tax commissioners," "state board of tax commissioners" or

"state tax commissioners," " state comptroller " or " comptroller "

occur in any law, or wherever in any law reference is made to

such board or conmiissioners or officer, such term or reference
shall be deemed to refer to the state tax department as established
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by this article, so far as such law pertains to matters which are

within the jurisdiction of such tax department. The term " as-

sessor " shall he deemed to include any elected or appointed officer

of any civil or political subdivision of the state, charged by law

with any duty relating to the assessment of property for taxation

for state, county or local purposes.
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ARTICLE 9

Corporation Tax

Section 180. Organization tax.

181. License tax on foreign corporations.

182. Franchise tax on corporations.

183. Certain corporations exempt from tax on capital

stock.

184: Additional franchise tax on transportation and

transmission corporations and associations.

185. Franchise tax on elevated railroads or surface rail-

roads not operated by steam.

186. Franchise tax on water-works companies, gas com-

panies, electric or steam heating, lighting and

power companies.

187. Franchise tax on insurance corporations.

188. Franchise tax on trnst companies.

189. Franchise tax on savings banks.

190. Purchase of state bonds; credit to be given.

191. Tax upon foreign bankers.

192. Reports of corporations.

193. Value of stock to be appraised.

194. Further requirements as ti reports of corporations.

195. Powers of tax commission to examine into affairs of

corporations.

196. Notice of statement of tax; interest.

197. Payment of tax and penalty for failure.

198. Eevision and readjustment of accounts by tax

commission.

199. Eeview of determination of tax commission by

certiorari.

200. Eegulations as to such writ of certiorari.

201. Warrant for the collection of taxes.

202. Information of delinquents.

203. Action for recovery of taxes; forfeiture of charter

of delinquent corporations.
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Section 204. Reports to be made by the secretary of state.

205. Exemptions from other statfi taxation.

206. Application of taxes.

207. Limitation of time.

§ 180. Organization tax. Every stock corporation, in-

corporated under any law of this state shall pay to the state treas-

urer a tax of one-twentieth of one per centum upon the amount of

capital stock which the corporation is authorized to have, and a

like tax upon any subsequent increase. Provided, that in no case

shall such tax be less than five dollars. Such tax shall be due

and payable upon the incorporation of such corporation or upon

the increase of its capital stock. Except in the case of a railroad

corporation neither the secretary of state nor county clerk shall

file any certificate of incorporation or article of association, or

g;ive any certificate to any such corporation or association until

he is furnished a receipt for such tax from the state treasurer,

and no stock corporation shall have or exercise any corporate

franchise or powers, or carry on business in this state until such

tax shall have been paid. And in case of a decrease of capital

stock, upon which the tax required by law has been paid, and a

subsequent increase thereof, a tax shall be paid only upon so much

of such increase as exceeds the amount of capital stock upon which

a tax has been before paid. In case of the consolidation of exist-

ing corporations into a corporation, such new corporation shall

be required to pay the tax hereinbefore provided for only upon the

amount of its capital stock in excess of the aggregate amount of

capita] stock of said corporations. This section shall not apply to

state and national banks or to building, mutual loan, accumulating

fund and co-operative associations. A railroad corporation need not

pay such tax at the time of filing its certificate of incorporation,

but shall pay the same before the public service commission shall

grant a certificate, as required by the railroad law, authorizing the

construction of the road as proposed in its articles of association,

and such certificate shall not be granted by the public service com-

mission until it is furnished with a receipt for such tax from the

state treasurer. If the board of railroad commissioners or public

service commission shall have heretofore granted or the public ser-

vice commission shall hereafter grant, such certificate and upon an
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appeal from the determination of such board of railroad commis-

sioners or public service commission, such certificate has been or

may hereafter be denied the state treasurer shall refund the

amount of tax so paid to the railroad corporation or corporations

by which such tax was paid, upon proof of payment being pre-

sented and appropriation being made therefor.

§ 181. License tax on foreign corporations. Every

foreign corporation, except banking corporations, fire, marine,

casualty and life insurance companies, co-operative fraternal m-

surance companies, and building and loan associations, author-

ized to do business under the general corporation law, shall

pay to the state treasurer, for the use of the state, a license

fee of one-eighth of one per centum for the privilege of

exercising its corporate franchises or carrying on its busi-

ness in such corporate or organized capacity in this state, to be

computed upon the basis of the capital stock employed by it within

this state, during the first year of carrying on its business in this

state; and if any year thereafter any such corporation shall em-

ploy an increased amount of its capital stock within this state, the

same license fee shall be due and payable upon any such increase.

The measure of the amount of capital stock employed in this state

shall be such a portion of the issued capital stock as the gross

assets employed in any business within this state bear to the gross

assets wherever employed in business. For purposes of taxation,

the capital of a corporation invested in the stock of another cor-

poration shall be deemed to be assets located where the physical

property represented by such stock is located. The amount of

capital upon which such taxes shall be paid shall be fixed by the

state tax commission, which shall have the same authority to

examine the books and records in this state of such foreign cor-

porations, and the employees thereof as it has in the case of

domestic corporations and the comptroller shall have the same

power to issue his warrant for the collection of such taxes, as he

now has with regard to domestic corporations. ISTo action shall

be maintained or recovery had in any of the courts in this state

by such foreign corporation after thirteen months from the time

of beginning such business within the state, without obtaining a
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receipt from tlie comptroller for the payment of the license fee

upon tlie capital stock employed by it within this state during the

first year of carrying on its business in this state.

§ 182. Franchise tax on corporations. For the privi-

lege of exercising its corporate franchises in this state every

domestic corporation, joint stock company or association, and

for the purpose of doing business in this state, every foreign

corporation, joint stock company or association, shall pay to the

state treasurer aimually, in advance, an annual tax to be com-

puted upon the basis of the amount of its capital stock, employed

during the preceding year within this state, and upon each dollar

of such amount. The measure of the amount of capital stock

employed in this state shall be such a portion of the issued capital

stock as the gross assets employed in any business within this

state bear to the gross assets wherever employed in business.

For purposes of taxation, the capital of a corporation invested in

the stock of another corporation shall be deemed to be assets

located where the physical property represented by such stock is

located. If the dividends upon the capital stock amount to six,

or more than six per centum upon the par value of the capital

stock, during any year ending with the thirty-first day of October,

the tax shall be at the rate of one-quarter of a mill for each one

per centum of dividends made or declared upon the par value

of the capital stock during said year. If such dividend or

dividends amount to less than six per centum on the par value

of the capital stock, and

(1) The assets do not exceed the liabilities, exclusive of capital

stock, or

(2) The average price at which such stock sold during said

year did not equal or exceed its par value, or

(3) If no dividend was declared.

Then each dollar of the amount of capital stock employed in

this state, determined as hereinbefore provided, shall be taxed

at the rate of three-fourths of one mill. If such dividend or divi-

dends amount to less than six per centum on the par value of the

capital stock, and

(1) The assets exceed the liabilities, exclusive of capital stock,

by an amount equal to or greater than the par value of the capital

stock, or
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(2) The average price at which such stock sold during said

year is equal to or greater than the par value,

Then the amount of capital stock, determined as hereinbefore

provided to be employed in this state, shall be taxed at the rate

of one and one-half mills on each dollar of the valuation of the

capital stock employed in this state, but such valuation shall not

be less than

(1) The par value of such stock,

(2) The difference between the assets and liabilities, exclusive

of capital stock,

(3) The average price at which such stock sold during said

year.

If such corporation, joint-stock company or association shall

have more than one kind of capital stock, and upon one of such

kinds of stock a dividend or dividends amounting to six or

more than six per centum upon the par valuc-t thereon, has been

made or declared, and upon the other no dividend has been made

or declared, or the dividend or dividends made or declared thereon

amount to less than six per centum upon the par value thereof,

then the tax shall be at the rate of one-quarter of a mill for each

one per centum of dividends made or declared upon the capital

stock upon the par value of which the dividend or dividends

made or declared amount to six or more tlian six per centum,

and in addition thereto a tax shall be charged upon the capital

stock

(1) Upon which no dividend was made or declared, or

(2) Upon which the dividend or dividends made or declared

did not amount to six j)pr centum upon the par value,

At the rate as hereinbefore provided for the taxation of capital

stock upon which no dividend was made or declared, or upon

which the dividend or dividends made or declared did not amount

to six per centum on the par value.

All corporations not taxable under the preceding paragraphs of

this section shall be taxed in an amount not less than would be

produced by an assessment of one and one-half mills on each one

dollar of the actual value of its capital stock, determined to be

employed in this state as hereinbefore provided, or one and one-

half mills upon each dollar of such capital stock at the average

price at which said stock sold during the said year.
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§ 183. Certain corporations exempt from tax on
capital stock. Banks, savings banks, institutions for sav-

ings, title guaranty, insurance or surety corporations, every trust

company incorporated, organized or formed, under, by or pursuant

to a law of this state, and any company authorized to do a trust

company business, solely or in connection with any other business,

under a general or special law of this state, laundering corpora-

tions, manufacturing corporations to the extent only of the capita]

actually employed in this state in manufacturing, and in the

sale of the product of such manufacturing, mining corporations
wholly engaged in mining ores within this state, agricultural and
horticultural societies or associations, and corporations, joint-stock

companies or associations o^ivning or operating elevated railroads or

surface railroads not operated by steam, or formed for supplyinj?

water or gas for electric or steam heating, lighting or power pur-

poses, and liable to a tax under sections one hundred and eighty-

five and one hundred and eighty-six of this chapter, shall be ex-

empt from the payment of the taxes prescribed by section one

hundred and eighty-two of this chapter. But such a laundering,

manufacturing or mining corporation shall not be exempted from
the payment of such tax, unless at least forty per centum of the

capital stock of such corporation is invested in property in this

state and used by it in its laundering, manufacturing or mining
business in this state.

§ 184. Additional franchise tax on transportation
and transmission corporations and associations.

Every corporation and joint-stock association formed for steam

surface railroad, canal, steamboat, ferry, except a ferry company

operating between any of the boroughs of the city of New York

under a lease granted by the city, express, navigation, pipe line,

transfer, baggage exp^ress, telegraph, telephone, palace car or sleep-

ing ear purposes, and every other transportation corporation not

liable to taxation under sections one hundred and eighty-five or

one hundred and eighty-six of this chapter, shall pay for the

privilege of exercising its corporate franchises or carrying on its

business in such corporate or organized capacity in this state, an

annual excise tax or license fee which shall be equal to five-tenths

of one per centum upon its gross earnings within -this state, which
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shall include its gross earnings from its transportation or trans-

mission business originating and terminating within this state,

but shall not include earnings derived from business of an inter-

state character.

§ 185. Franchise tax on elevated railroads or sur-

face railroads not operated by steam. Every corporation,

joint-stock company or association owning or operating any ele-

vated railroad or surface railroad not operated by steam shall pay

to the state for the privilege of exercising its corporate franchise

or carrying on its business in such corporate or organized capacity

within this state, an annual tax which shall be one per centum

upon its gross earnings from all sources within this state, and

three per centum upon the amount of dividends declared or paid

in excess of four per centum upon the actual amount of paid-up

capital employed by such corporation, joint-stock company or

association. Any such railroad corporation whose property is

leased to another railroad corporation shall only be required under

this section to pay a tax of three per centum upon the dividends

declared and paid in excess of four per centum upon the amount

of its capital stock.

§ 186. Franchise tax on water-ivorks companies,
gas companies, electric or steam heating, lighting
and power companies. Every corporation, joint-stock com-

pany or association formed for supplying water or gas, or for

electric or steam heating, lighting or power purposes, shall pay
to the state for the privilege of exercising its corporate franchises

or carrying on its business in such corporate or organized capacity

in this state, an annual tax which shall be five-tenths of one per

centum upon its gross earnings from all sources within this state,

and three per centum upon the amount of dividends declared or

paid in excess of four per centum upon the actual amount of

paid-up capital employed by such corporation, joint-stock company
or association. The term " gross earnings " as used in this section

means all receipts from the employment of capital without any
deduction.

§ 187. Franchise tax on insurance corporations.
An annual state tax for the privilege of exercising corporate fran-

chises or for carrying on business in their corporate or organized
capacity within this state equal to one per centum on the gross
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amount of premiums received during the preceding calendar year

for business done at any time in this state, which gross amount of

premiums shall include all premiums received during such pre-

ceding calendar year on all policies, certificates, renewals, policies

subsequently canceled, insurance and reinsurance during such

preceding calendar year, and all premiums that are received

during such preceding calendar year on all policies, certificates,

renewals, policies subsequently canceled, insurance and reinsur-

ance executed, issued or delivered in all years prior to such pre-

ceding calendar year, whether such premiums were in the form

of money, notes, credits, or any other substitute for money, shall

be paid annually into the treasury of the state on or before the

first day of June by the following corporations

:

1. Every domestic insurance corporation, incorporated, organ-

ized or formed under, by or pursuant to a general or special law;

2. Every insurance corporation, incorporated, organized or

formed under, by or pursuant to the laws of any other state of the

United States, and doing business in this state, except a corpora-

tion doing a fire insurance business or a marine insurance busi-

ness;

3. Every insurance corporation, incorporated, organized or

formed under, by or pursuant to the laws of any state without the

United States, or of any foreign country, except such a corpora-

tion doing a life, health or casualty insurance business, and doing

business in this state ; but the tax on gross premiums of a corpora-

tion so incorporated, organized or formed and doing a fire or ma-

rine insurance business within the state shaU be equal to five-tenths

of one per centum. This section does not apply to a fraternal bene-

ficiary society, order or association, a corporation for the insur-

ance of domestic animals, a town or county co-operative insurance

corporation, nor to any corporation subject to the supervision of or

required by or in pursuance of law to report to the superintendent

of banks; but this section does apply to an individual, or part-

nership, or association of underwriters known as Lloyds in so far

as corporations doing the same kind of insurance business are sub-

ject to its provisions. The taxes imposed by this section shall be

in addition to all other fees, licenses or taxes imposed by this or

any other law, except that in assessing taxes under the reciprocal

provisions of section thirty-four of the insurance law, credit shall
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be allowed for any taxes paid under this section. The term " in-

surance corporations " as used in this article, shall include a cor-

poration, association, joint-stock company or association, person,

society, aggregation or partnership by whatever name known doing

an insurance business in this state.

Franchise Tax— Insurance Corporations. Revise and Settle Accounts Years

igio and igii.

AN ACT authorizing the comptroller to revise and settle accounts paid under

the provisions of section one hundred and eighty-seven of the tax law for

the years ending December thirty-first, nineteen liundred and ten, and

December thirty-first, nineteen hundred and eleven.

Became a law April 11, 1914, with the approval of the Governor. Passed, three

-

fifths being present.

The People of the State of New York, represented in Senate and Assemhly,

do enact as follows:

Section 1. The comptroller is hereby authorized to readjust and resettle any

account for taxes settled under and by virtue of section one hundred and

eighty-seven of the tax law for the years ending December thirty-first, nine-

teen hundred and ten, and December thirty-first, nineteen hundred and eleven,

where it is shown, by proof submitted to him, that any domestic corporation

authorized to transact business pursuant to subdivision four of section seventy

of the insurance law held, registered in its name or in the name of a public

department, a public oflicer or officers of this state or of any other state or of

the United States, in trust for such corporation, respectively on the thirtieth

day of June, nineteen hundred and ten, and the thirtieth day of June, nineteen

hundred and eleven, any bonds of the state of New York bearing interest at

the rate not exceeding three per centum per annum, by crediting to such cor-

poration upon its current account for taxes, pursuant to section one hundred
and eighty-seven of the tax law, one per centum of the par value of such

bonds so held, not exceeding the amount of tax due and payable for each such

year, respectively; provided that such credit shall only be allowed to a cor-

poration to which a credit has not previously been allowed for the years end-

ing December thirty-first, nineteen hundred and ten, and December thirty-

first, nineteen hundred and eleven, respectively, pursuant to section one
hundred and ninety of the tax law; and provided further that such credit,

if allowed pursuant to this act, shall not be subject to any charge for interest.

§ 2. This act shall take effect immediately.

[Laws 1914, ch. 267,]

§ 188. Franchise tax on trust companies. Every
trust company incorporated, organized or formed under, by
or pursuant to a law of this state, and any company authorized
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to do a trust company's business solely or in connection with any

other business, under a general or special law of this state, shall

pay to the state annually for the privilege of exercising its cor-

porate franchise or carrying on its business in such corporate or

organized capacity, an annual tax which shall be equal to one per

centum on the amount of its capital stock, surplus, and undivided

profits.

§ 189. Franchise tax on savings banks. Every

savings bank incorporated, organized or formed under, by or

pursuant to a law of this state, shall pay to the state annually

for the privilege of exercising its corporate franchise or carrying

on its business in such corporate or organized capacity, an annual

tax which shall be equal to one per centum on the par value of

its surplus and undivided earnings.

§ 190. Purchase of state bonds; credit to be given.

Every corporation, company or association required by section one

hundred and eighty-seven, onq hundred and eighty-eight, or one

hundred and eighty-nine of this chapter, to pay to the state an an-

nual tax equal to a percentage of its gross premiums, capital stock,

surplus, undivided profits or undivided earnings, or one or more,

for the privilege of exercising its corporate franchise or carrying

on its business in such corporate or organized capacity, which shall

own any of the bonds of the state of New York, shall have credited

to it annually to apply upon or in lieu of the payment of such tax

an amount equal to one per centum of the par value of all such

bonds of the state, bearing interest at a rate not exceeding three

per centum per annum, owned by such corporation, company or

association, and registered in its name or registered in the name

of a public department, a public "officer or officers of this state,

or of any other state, or of the United States, in trust for such

corporation, company or association, on the thirtieth day of June

prior to the date when such tax shall become due and payable;

provided, however, that there shall in no case be credited to any

such corporation, company or association an amount in excess of

the amount due to the state from such corporation, company or

association for taxes payable to the state under this chapter for
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the fiscal year for which such credit is given; and further pro-

vided that any such credit so allowed under this section shall not

bear interest.

§ 191. Tax npon foreign bankers. Every foreign

banker doing business in this state, shall annually pay to the

treasurer a tax of five per centum on the amount of interest

or compensation of any kind earned and collected by him on money

loaned, used or employed in this state by such banker. The term
" doing a banking business," as used in this section, means doing

such business as a corporation may be created to do under article

three of the banking law, or doing any business which a corpora-

tion is authorized by such article to do. The term " foreign banker

doing a banking business in this state," as used in this section,

includes

:

1. Every foreign corporation doing a banking business in this

state, except a national bank.

2. Every unincorporated company, partnership or association

of two or more individuals, organized under or pursuant to the

laws of another state or country, doing a banking business in this

state.

3. Every other incorporated company, partnership, or asso-

ciation, of two or more individuals, doing a banking business in

this state, if the members thereof, owning more than a majority

interest therein, or entitled to more than one-half of the profits

thereof, or who would, if it were dissolved, be entitled to more than

one-half of the net assets thereof, are not residents of this state.

4. Every nonresident of this state, doing a banking business in

this state, in his own name and right only.

§ 192. Reports of corporations. Corporations liable to

pay a tax under this article shall report as follows

:

1. Corporations paying franchise tax. Every corporation, asso-

ciation or joint-stock company liable to pay a tax under section one

hundred and eighty-two of this chapter shall, on or before Novem-
ber fifteenth in each year, make a written report to the tax com-

mission of its condition at the close of its business on October
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thirty-first preoeding, stating the amount of iis authorized capital

stock, the amount of stock paid in, the date and rate per centum
of each dividend declared by.it during the year ending with such

day, the eatire amount of the capital of such corporation, and
tie capital employed by it in this state during such year.

2. Transportation and transmission corporations. Every trans-

portation or transmission corporation, joint-stock company or

asaociation liable to pay an additional tax under section one hun-

dred and eighty-four of this chapter, shall also, on or before Au-

gust, first in each yea.r, make a written report to the tax commis-

sion of its condition at the close of its business on June thirtieth

preceding, stating the amount of ; its gross earnings from all

sources and the amount of its gross earnings from its transpor-

tation or transmission business originating and terminating

within this state.

3. Elevated and surface railroad corporations. Every cor-

poration, joint-stock company or association liable to pay a tax

under section one hundred and eighty-five of this chapter shall,

on or before August first of each year, make a written report to

the tax commission of its condition at the- close of its business on

June thirtieth preceding, stating the amount of its gross earnings

from business done in this state, the amount of dividends of every

nature declared or paid during the year ending June thirtieth,

the authorized capital of the company and the amount of capital

stock actually issued and outstanding.

4. Water-works, gas, electric, steam-heating, lighting and power

corporations. Every corporation, joint-stock company or associa-

tion liable to pay a tax under section one hundred and eighty-six

ef this chapter, shall, on or before December first of each year,

make a written report to the tax commission of its condition at the

•close of its business on October thirty-first preceding, stating the

amount of its gross earnings from business done in this state,

the amount of dividends of every nature declared or paid during

the year ending with October thirty-first, the authorized capital of

the company and the amount of capital stock actually issued and

outstanding.

5. Insurance corporations. Every insurance corporation liable

to pay a tax under section one hundred and eighty-seven of this

5
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chapter, shall, on or before March first in each year, make a

written report to the tax commission of its condition at the close of

its business on December thirty-first preceding, stating the gross

amount of all premiums referred to in section one hundred and

eighty-seven of this chapter, received during the preceding cal-

endar year on business done thereby in this state during the year

ending with such day and at all times prior thereto, whether the

premiums were in money or in the form of notes, credits or other

substitutes for money.

6. Foreign bankers. Every foreign banker liable to pay a tax

under section one hundred and ninety-one of this chapter shall,

on or before February first in each year, make a written report

to the tax commission of the condition of his business on December

thirty-first preceding, stating the amount of tax for which he is

liable under this article, and giving in detail the facts required

by the last preceding section for the purpose of ascertaining and

computing the same.

7. Trust companies. Every company liable to pay a tax under

section one hundred and eighty-eight of this chapter shall, on

or before August first in each year, make a written report to the

tax commission of its condition at the close of business on June

thirtieth preceding, separately stating the amount of its capital

stock, the amount of its surplus, and the amount of its undivided

profits, and containing such other data, information or matter as

the tax commission may require.

8. Savings banks. Every savings bank liable to pay a tax

under section one hundred and eighty-nine of this chapter, shall

on or before August first in each year, make a written report

to the tax commission of its condition at the close of business on

June thirtieth preceding, stating the par value of its surplus, and

undivided earnings and containing such other data, information

or matter aa the tax commission may require.

§ 193. Value of stock to be appraised. If the divi-

dend or dividends amount to less than six per centum on the par

value of the capital stock, or no dividend is declared, the presi-

dent, treasurer or secretary of the company liable to pay a tax

under the provisions of section one hundred and eighty-two of
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this chapter, shall, under oath, between the first and fifteenth days
of November in each year, estimate and appraise the capital stock
of such company at its actual value.

And shall forward the same to the tax commission with the
report provided for in the last section. If the tax commission
is not satisfied with the valuation so made and returned it is

authorized^ and empowered to make a valuation thereof, and settle

an account upon the valuation so made by it, and the taxes,

penalties and interest to be paid the state.

§ 194. Further requirements as to reports of cor-
porations. Every report required by this article shall have
annexed thereto the affidavit of the president, vice-president,

secretary or treasurer of the corporation, association or joint-

stock company or of the person or one of the persons, or the

members of the partnership making the same, to the effect that

the statements contained therein are true. Such reports shall

contain any other data, information or matter which the tax

commission may require to be included therein, and it may pre-

scribe the form in which such reports shall be made and the

form of oath thereto. When so prescribed such forms shall be

used in making the report. The commission may require at any

time a further or supplemental report under this article, which

shall contain information and data upon such matters as the

commission may specify.

§ 195. Poxcers of tax commission to examine into

affairs of corporations. In case any report required by any

of the preceding sections of this article shall be unsatisfactory to

the commission, or if any such report is not made as herein

required, the commission is authorized to make an estimate of the

dividends paid by such corporation and the value of the capital'

stock employed by it, from any such report or from any other

data, and to order and state an account according to the estimate

and value so made by it for the taxes, percentage and interest

due the state from such corporation, association, joint-stock com-

pany, person or partnership. The commission shall also have

power to examine or cause to be examined, in case of a failure to

report or in case the report is unsatisfactory to it, the books and
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reeoT(is .of lany ;svlA conrporation, joint-stock association, com-

pany, foVeign tbaiiker, •person or paxtnership, and may "hear tes-

timony and take precis material for its information, and may

appoint a commissioner by a written appointment under its

ofBcial seal for that purpcrae. Every commissioner so appointed

shall be authorized to make such examination and take such tes-

timony and hear such proofs and report the proofs and testimony

so taken anfl the jresult of -his lexamination so made and the facts

found by him to the commission. The commission shall, there-

from, or from any other data which shall be satisfactory to it,

order and -state an account for the tax due the state, together with

the expenses of -such examination and the taking of such testimony

and proofs. Such expenses shall be fixed and adjusted by the

commission.

§ 196. Notice of statement of tax; interest. Upon

auditing and stating every account for taxes under this article,

the commission shall forthwith send notice thereof in writing to

the person, partnership, company, association or corporation

against whom the sam« is made, which notice may be mailed to

the post-office address of such person, partnership, association,

company or corporation. All accounts so audited and stated shall

bear interest upon the total amount found due thereon to the

state, ior taxes, percentage, interest and other charges, from the

expiration of thirty days after sending such notice until payment

thereof shall be made and shall be added thereto and collected

therewith by the comptroller.

§ 197. Pa,ynient of tax and penalty for failure.

A tax imposed ,by section one hundred and eighty-two or

one hundred and eighty-six of this chapter shall be due and payable

. into the state treasury on or before the fifteenth day of January in

each year. A tax imposed by section one hundred and eighty-

four of this chapter on a transportation or transmission coi^

poration, or by section one hundred and eighty-five, on elevated

railroads or surface railroads not operated by steam, shall be due

and payable into ihe state treasury on or before the first day of

August in each year. A tax imposed by section one hundred and

eighty-seven of this chapter on an insurance corporation shall be

due and payable into the state treasury on or before the first day

of June in each year. A tax imposed by section one hundred and
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eighty-eight or one hundred and eighty^nine shall be due- and pays-

able into the state treasury on or before the firsfr, day of Sep
tember in each, year. A tax imposed by section one hundred
and ninety-one of this chapter on a. foreign banker shall be, due
and payable into the- state treasury on, or before February first

in eaeh year. If such tax in any case is. not, paid within thirty
days after the same becomes due,, or if the report of. any
such corporation is not made within the time required by
this article, the corporation, association, joint-stock company,
person or partnership, liable to pay the tax, shall pay into
the state treasury, in addition, to the amount of Such tax,va sum
equal to five per centum thereof, and one per centum additional
for each month the tax remains unpaid, which sum shall be added
to the tax and paid or collected therewith. Every corporationi
association, joint-stock company, person or partnership failing to

make the annual report required by this article, or fadling^to make
any special report required by the commission, within any

reasonable time to be specified by the commission, shall forfeit

to the people of the state the sum of one hundred dollars for

every such failure, and- the additional sum of ten dollars for

each day that such failure continues. Such tax shall be a lien

upon and bind all the real and personal property of the cor-

poration, joint-stock company or association liable to pay the

same from the time when it is payable until the same is paid in

full.

§ 19S. Revision and readjustment of accounts by
tax commission. If an application be filed with, the commis-

sion by the party against whom the account is stated or by the

attorney-general within one year from the time any such account

shall have been audited and stated, the commission may at any

time upon notice thereof sent to the person, partnership, company,

association or corporation against whom it is stated, revise and

readjust such account and if it shall be made to appear upon any

such application, laj evidence submitted to it or otherwise, that,

any such account included taxes or other charges which could not

have been lawfully demanded, or that payment has been illegally

made or exacted of any such account, the commission shall resettle

the same according to law and the facts, and charge or credit, as

the case may require, the difference, if any, resulting from such

revision or resettlement upon the accounts for taxes of or against



J 3 4:
Tax Law.

any such person, partnership, company, association or corpora-

tion. Such credit, whether allowed before or after the passage

of this chapter may be, by the person, partnership, company,

association or corporation in whose favor it is allowed, assigned

to a person, partnership, company, association or corporation

liable to pay taxes under article nine of this chapter, and the

assignee of the whole or any part of such credit on filing with the

commission such assignment shall thereupon be entitled to credit

on the books of the commission for the amount thereof on the

current account for taxes of such assignee in the same way and

with the same effect as though the credit had originally been

allowed in favor of such assignee. The commission shall forth-

with send written notice of its determination upon such appli-

cation, to the applicant, and to the attorney-general, which notice

may be sent by mail to its post-office address.

§ 199. Review of determination of tax commis-
sion by certiorari. The determination of the commission

upon any application made to it by any person, partnership,

company, association or corporation for a revision and resettle-

ment of any account, as prescribed in this article, may be reviewed

both upon the law and the facts upon certiorari by the supreme

court at the instance of any person, partnership, company, asso-

ciation or corporation affected thereby, and in the name and on

behalf of the people of the state. For the purpose of such review

the commission shall return, on such certiorari, the accounts

and all the evidence before it on such application, and all the

papers and proofs upon the original statement of such account

and all proceedings thereon. If the original or resettled accounts

shall be found erroneous or illegal, either in point of law or of

fact, by the supreme court, upon any such review, the accounts

reviewed shall then be corrected and restated, and from any

determination of the supreme court upon any such review an

appeal to the court of appeals may be taken by either party.

§ 200. Regulations as to such writ of certiorari.

No certiorari to review any audit and statement of an account or

any determination by the commission under this article shall be

granted unless notice of application therefor is made within

thirty days after the service of the notice of such determination.
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Eight days' notice shall be given to the commission of the appli-

cation for such writ. The full amount of the taxes, percentage,

interest and other charges audited and stated in such account

must be deposited with the state treasurer before making the

application and an undertaking filed with the commission, in

such amount and with such sureties as a justice of the supreme

court shall approve, to the effect that if such writ is dismissed or

the determination of the commission affirmed, the applicant for

the writ will pay all costs and charges which may, accrue against

him or it in the prosecution of the writ, including costs of all

appeals.

§ 201. Warrant for the collection of taxes. Aflier

the expiration of thirty days from the sending by the commission

of a notice of a statement of an account as provided in this

article, unless the amount of such account shall have been paid

or deposited with the state treasurer, if an appeal or other pro-

ceedings have been taken to review the same, and the undertaking

given as provided in this article, the comptroller may issue a war-

rant under his hand and official seal, directed to the sheriff of

any county of the state, commanding him to levy upon and sell

the real and personal property of the person, partnership, com-

pany, association or corporation against which such account is

stated, found within his county for the payment of the amount

thereof with interest thereon and costs of executing the warrant,

and to return such warrant to the comptroller and pay to the

state treasurer the money collected by virtue thereof, by a time to

be therein specified, not less than sixty days from the date of the

warrant. Such warrant shall be a lien upon and shall bind the

real and personal property of the person, partnership, company,

association or corporation against which it is issued, from the

time an actual levy shall be made by virtue thereof. The sheriff

to whom any such warrant shall be directed shall proceed upon

the same in all respects, with like effect, and in the same manner

as prescribed by law in respect to executions issued against prop-

erty upon judgments of a court of record, and shall be entitled to

the same fees for his services in executing the warrant, to be col-

lected in the same manner.

§ 202. Information of delinquents. It shall be the

duty of any person having knowledge of the evasion of taxa-

tion under this article by any corporation, association, joint-stock
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company, partnership or person liable' to taxation thereunder,

,

or any omission on' their part to make the reports required

by this article, to make a.written report thereof i to the comptroller

of! the. state, with such information as may be in his- possession as

miay lead to the recovery of any taxes due the. state thejeirom.

If, in his opinion, the interests of the state require it, the cpmp.

troller may employ such person to assist in the collection and

preparation of ewdence and in the prosecution and trial of actions

for such taxes, and so much of the same^ not exceeding ten per

centum thereof, as may be collected from any such delinquent

corporation, association, company, partnership or person, by rea-

son of such report and such services, as. shall have been agreed upon

between such person and the comptroller or. attorney-general as a

compensation therefor, shall be paid to such person, and nothing

shall be paid to such person for such report or services unless there

shall be a recovery of taxes by reason thereof.

§ 203. Action for recovery of taxes; forfeiture

of charter of delinquent corporations. An action may

be brought, by the attorney-general, at the instance of the comp-

troller, in the name of the state, to recoTer the amount of any

account audited and stated by the commission under the pro-

visions of this article. If any such account shall remain unpaid

at the expiration of one year after^ notice of the statement thereof

has been sent as required by this article, and the comptroller is

satisfied that the failure to pay the same is intentional, he shall

so report to the attorney-general, who shall immediately bring an

action, in the name of the people of the state, for the forfeiture of

the franchise of any corporation, joint-stock company or associa-

tion failing to make such payment, and if it is found that such

failure was intentional, judgment shall be rendered in such action

for the forfeiture of its franchise and for its dissolution, and

thereafter such franchise shall be annulled.

§ 204. Reports to be made by tbe secretary of

state. The secretary of state shall trausmit on the first day of

each month to the tax commission a report of the stock corpora-

tions whose certificates of incorporation are filed, or of the foreign

stock corporations to whom a certificate of authority has been

issued to do business in this statey during the preceding month.
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Su«h report shall state tlie,iiiam.e of the corporation, its place of

business, the amount of its capital stock, its pxirpos,es or objiects,

the names and places of residence of its directors, and, if a

foreign corporation, its place of business within the state. The

commission may prescribe the forms and furnish the blanks for

such reports. The secretary of state shall make like reports to

the commission whenever required by it relating to any such

corporations whose certificates have been filed or to whom a cer-

tificate of authority has been issued prior to the time when this

article takes effect, and during any period of time specified by

the commission in its request for such report.

§ 5. The state board of tax commissioners shall continue as

now constituted until the appointment and qualification of tax

commissioners, pursuant to the tax law as hereby amended, and

thereupon the state board of tax commissioners shall be abolished

and the terms of cffice of the members of the state board of tax

commissioners shall expire; ;and thereupon the state tax com-

mission as constituted in pursuance of the tax law as amended

by this act, shall be deemed and held to constitute a continuation

of the state board of tax commissioners as now constituted and

not as a new commission, for the purpose of succession to all the

rights, powers, duties and obligations of the state board of tax

commissioners as now constituted, except as modified by this act,

with the same force and effect as if such modifications were made

without any change in the membership of the present board;

and the present board as now constituted and the commission

to be constituted in pursuance of the tax law as amended by this

act, shall be deemed and held to be one continuing commission,

notwithstanding the changes in the membership thereof. The

oficers and employees of the state board of tax commissioners,

whose positions are not abolished by the tax law as amended by

this act, shall continue in their respective offices and employments

until the appointment and qualification of their successors in

pursuance of the tax law as amended by this act, and in pursuance

of the civil service law. Officers and employees of the state comp-

troller exercising functions which, under the tax law, as amended

by this act, are transferred to. the state tax commission. shall be

eligible for transfer and appointment, .without examination, to posi-

tions in the state tax department.
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§ 6. Upon the appointment and qualification of tax commis-

sioners pursuant to the tax law as amended by this act, the tax

department shall be entitled to have possession of all books, maps,

papers, records or other documents then in the possession of the

state board of tax commissioners or of the state tax commissioners

;

and shall likewise be entitled to have possession of all books, maps,

reports, papers, records and other documents of whatever descrip-

tion then in the possession of the state comptroller relating to the

powers and duties respecting the assessment, determination, re-

vision, readjustment or imposition of corporation taxes under

article nine of the tax law hereby transferred to and conferred or

imposed upon the tax. department.

§ 7. This act shall not affect pending actions or proceedings,

civil or criminal, brought by or against the state board of tax

commissioners or the state comptroller, but the same may be

prosecuted or defended in the name of the state tax commission

provided the subject matter thereof is within the statutory juris-

diction of such commission. Any investigation, examination or

proceeding undertaken, commenced or instituted by the state

board of tax commissioners or by the state comptroller in relation

to corporation taxes under article nine of the tax law, prior to the

taking effect of this act may be conducted and continued to a final

determination by the state tax commission in the same manner,
under the same terms and conditions and with the same effect as

though the state board of tax commissioners had not been abolished

or the powers and duties of the state comptroller in relation to cor-

poration taxes under article nine of the tax law had not been trans-

ferred to the tax department.

§ 205. Exemptions from other state taxation. The
personal property of every corporation, company, association

or partnership, taxable under this article, other than for an organ-

ization tax, shall be exempt from assessment and taxation upon
its personal property for state purposes, if all taxes due and pay-

able under this article have been paid thereby. The personal

property of every corporation taxable under section one hundred
and eighty-eight of this article, other than for an organization tax,

and as provided in the banking law, shall be exempt from
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assessment and taxation for all other purposes. The per-

sonal property of a private or individual banker, actually em-

ployed in his business as such banker, shall be exempt from tax-

ation for state purposes, if such private or individual banker shall

have paid all taxes due and payable under this article. Such corpo-

ration and private or individual banker shall in no other respect be

relieved from assessment and taxation by reason of the provisions

of this article. The owner and holder of stock in an incorporated

trust company liable to taxation under the provisions of this chap-

ter shall not be taxed as an individual for such stock. Personal

property exempted from taxation by this section shall not include

shares of stock of banks and banking associations taxable under

the provisions of section twenty-four of this chapter.

§ 206. Application of taxes. The taxes imposed by

this article and the revenues thereof shall be applicable to the

general fund of the treasury and to the payment of all claims and

demands which are a lawful charge thereon.

§ 207. Limitation of time. The provisions of the code of

civil procedure relative to the limitation of time of enforcing a

civil remedy shall not apply to any proceeding or action taken to

levy, appraise, assess, determine or enforce the collection of any

tax or penalty prescribed by this article, and this section shall be

construed as having been in effect as of date of the original enact-

ment of the corporation tax law.
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ARTICI.E 10

Taxable Transfers
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232. Appeal and other proceedings.
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237. Pees of county treasurer.
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comptroller.
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;
payment of taxes ; re-
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243. Definitions.

244. Exemptions in article one not applicable.

245. Limitation of time.
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§ 220i, Taxable transfers. A tax, stall be and is hereby

imposed upon tbe transfer of any tangible property within the

state and of. intangible property, or of. any interest: therein or in-

come therefrom, in, trust or otherwise, to persons or corporations in

the following oasesj, subject to the exemptions and limitations here-

inafter prescribed

:

1. When the transfer- is by will or by the intestate laws of this

state of any intangible property, or of tangible propertywithin the

state, from any person dying seized or possessed thereof while a

resident of the state. '

2. When the transfer is by will or intestate law, of tangible

property within the state or of any intangible property;, if evi-

denced by or consisting of shares of stock, bonds, notes or other

evidences of interest in any corporation, joint stock company or

association wherever incorporated or organized, except' a corpo-

ration, foreign or domestic, or joint stock company or association

constituting, being or in the nature of a moneyed corporation, a

railroad or transportation corporation, or a public service

or manufacturing corporation as defined and classified by the

laws of this state, and the property represented by suck shares of

stock, bonds, notes or other evidences of interest consists of real

property which is located, wholly or partly, within, the state -of

l^evf York, or of an interest in any partnership business con-

ducted, wholly or partly,, within the state of JN'ew York,. in such

proportion as the value of the real property of such corporation,

joint stock company or association, or as the value of the entire

property of such partnership located in the state of ifew York

bears to the value of the entire property of such corporation, joint

stock company or association or partnership, and the decedent was

a non-resident of the state at the time of his death ; or when the

transfer is by will or intestate law of capital invested, in business

in the state by a non-resident of the state doing business in' the

state either as principal or partner.

3. Whenever the property of a resident decedent,, or the prop-

erty of a nonresident- decedent within this state, transferred by

will is not specifically bequeathed or devised, such property shall,

for the purposes of this article, be deemed to be transferred pro-

portionately to and. divided;pro rata, among all the general legatees
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and devisees named in said decedent's will, including all transfers

under a residuary clause of such will.

4. When the transfer is of intangible property, or of tangible

property within the state, made by a resident, or of tangible prop-

erty within the state or of any intangible property, if evidenced

by or consisting of shares of stock, bonds, notes or other evidences

of interest in any corporation, joint stock company or association

wherever incorporated or organized, except a corporation, foreign

or domestic, or joint stock company or association constituting,

being or in the nature of a moneyed corporation, a railroad or

transportation corporation, or a public service or manufactur-

ing corporation as defined and classified by the laws of this

state, and the property represented by such shares of stock, bonds,

notes or other evidences of interest consists of real property which

is located, wholly or partly, within the state of New York, or of

an interest in any partnership business conducted, wholly or

partly, within the state of New York, in such proportion as the

value of the real property of such corporation, joint stock company
or association, or as the value of the entire property of such part-

nership located in the state of New York bears to the value of

the entire property of such corporation, joint stock company or

association or partnership made by a nonresident or capital

invested in business in the state by a nonresident of the state doing
business in the state either as principal or partner by deed, grant,
bargain, sale or gift made in contemplation of the death of the
grantor, vendor or donor or intended to take effect in possession
or enjoyment at or after such death.

5. When any such person or corporation becomes bene-
ficially entitled, in possession or expectancy, to any property or
the income thereof by any- such transfer whether made before
or after the passage of this chapter.

6. Whenever any person or corporation shall exercise a power
of appointment derived from any disposition of property made
either before or after the passage of this chapter, such appoint-
ment when made shall be deemed a transfer taxable under the
provisions of this chapter in the same manner as though the
property to which such appointment relates belonged absolutely
to the donee of such power and had been bequeathed or devised
by such donee by will.
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7. Whenever property is held in the joint names of two or

more persons, or as tenants by the entirety, or is deposited in

banks or other institutions or depositaries in the joint names of

two or more persons and payable to either or the survivor, upon

the death of one of such persons the right of the surviving

tenant by the entirety, joint tenant or joint tenants, person or

persons, to the immediate ownership or possession and enjoyment

of such property shall be deemed a transfer taxable under the

provisions of this chapter in the same manner as though the

whole property to which such transfer relates belonged absolutely

to the deceased tenant by the entirety, joint tenant or joint

depositor and had been bequeathed to the surviving tenant by

the entirety, joint tenant or joint tenants, person or persons, by

such deceased tenant by the entirety, joint tenant or joint

depositor by will.

8. The tax imposed hereby shall be upon the clear market value

of such property, at the rates hereinafter prescribed,

§ 221. Exceptions and limitations. Any property de-

vised or bequeathed for religious ceremonies, observances or com-

memorative services of or for the deceased donor, or to any

person who is a bishop or to any religious, educational, charitable,

missionary, benevolent, hospital or infirmary corporation, where-

ever incorporated, including corporations organized exclusively

for bible or tract purposes and corporations organized for the

enforcement of laws relating to children or animals, shall be

exempted from and not subject to the provisions of this article.

There shall also be exempted from and not subject to the pro-

visions of this article personal property other than money or

securities bequeathed to a corporation or associations wherever

incorporated or located, organized exclusively for the moral or

mental improvement of men or women or for scientific, literary,

library, patriotic, cemetery or historical purposes or for two or

more of such purposes and used exclusively for carrying out one

or more of such purposes. But no such corporation or association

shall be entitled to such exemption if any officer, member or

employee thereof shall receive or may be lawfully entitled to
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receive any peeuniary profit fi-om the • operations thereof except

reasonable compensation for services in effecting one or more

of such purposes or as proper beneficiaries of its strictly charitable

purposes; or if the organization thereof for any such avowed

purpose be a guise or pretense for directly or indirectly making

any other pecuniary profit for such corporation or association or

for any of its members or employees or if it be not in good faith

organized, or conducted exclusively for one' or more of such

purposes. There shall also be exempted from and not subject

to the provisions of this article all property or any beneficial

interest therein so transferred to any father, mother, husband,

wife, widow or child of the decedent, grantor; donor or vendor

if the amount of the transfers to such father, mother, husband,

wife, widow or child is the sum of five thousand dolars or less;

but if the amount so transferred to any father, mother, husband,

wife, widow or child is over five thousand dollar's, the excess

above these amounts, respectively, shall be taxable at the rates

set forth in the next section.

§ 221a. Rates of tax. i. Upon all transfers taxable under
this article of property or any beneficial interest therein in excess

of the value of five thousand dollars, to any father, mother, hus-

band, wife, or child. of the decedent, grantor, donor or vendor, or

to any child' adopted as such in conformity with the laws of this

state, of the decedent, grantor, donor or vendor, or upon all trans-

fers taxable under this article of property or any beneficial interest

therein in excess of the value of five hundred dollars to any lineal

descendant of the decedent, grantor, donor or vendor, bom in law-
ful wedlock, the tax on such transfers shall be at the rate of

One per centum on any amount up to and including the sum
of twenty-five thousand dollars;

Two per centum on the next seventy-five thousand dollars or
any part thereof;

Three per centum on the next one hundred thousand dollars
or any part thereof;

Four per centum on the amount representing the balance of
each individual transfer.
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2. Upon all transfers taxable under- this article of property or

any beneficial interest therein in excess of the value of five hun-

dred dollars or more, to a brother, sister, wife or widow of a son,

or the husband of a daughter of the decedent, grantor, donor or

vendor, or to any child to whom any such decedent, grantor, donor

or vendor for not less thazi ten years.prior to .such ,|yansfer stood

in the mutually acknowledged relation of a pare^it, provided;

however, such relationship began at or before the child's fifteenth

birthday and was continuous for said ten years thereafter, the, tax

on such transfers shall be at the rate of

Two per centum on any amount up to and including the sum
of twenty-five thousand doUairs;

Three per centum on the next seventy-five thousand dollars or

any part thereof;

Four per centum on the next one hundred thousand dollars or

any part thereof;

Five per centum on the amount repi*eseiiting the balance of

each individual transfer.

3. Upon all transfers taxable under this article of property or

any beneficial interest therein of an amount in excess of the

value of five hundred dollars, to any person or corporation other

than those enumerated in paragraphs one and. two of this section

the tax on such transfers shall be at the rate of

Five per centum on any amount up to and including the sum
of twenty-five thousand dollars;.

Six per centum on the next seventy-five thousand dollars or

any part thereof;

Seven per centum on the next one hundred ijiousand dollars

or any part thereof;

Eight per centum on the amount representiiig' the balance of

each individual transfer.

§ 221-b. Exemption of certain persona,! property.

A transfer of pictures, statuai^, works of art, antiques, books,

manuscripts or other similar personal property shall he exerapted

from and not subject to the provisions of this article, if within

two years after, such, transfer the person, to whom, such transfer

ifr- made shall present the same to the state, or to a. municipal
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corporation of the state for educational, scientific, literary, li-

brary, or historical purposes; and if the tax thereon shall have

been theretofore paid the amount thereof shall be refunded in

accordance with the provisions of this article.

§ 222. Accrual and payment of tax. All taxes imposed

by this article shall be due and payable at the time of the transfer,

except as herein otherwise provided. Taxes upon the transfer of

any estate, property or interest therein limited, conditioned, de-

pendent or determinable upon the happening of any contingency

or future event by reason of which the fair market value thereof

can not be ascertained at the time of the transfer as herein pro-

vided, shall accrue and become due and payable when the persons

or corporations beneficially entitled thereto shall come into actual

possession or enjoyment thereof. Such tax shall be paid to the

state comptroller in a county in which the office of appraiser is

salaried, and in other counties, to the county treasurer, and said

state comptroller or county treasurer shall give, and every execu-

tor, administrator or trustee shall take, duplicate receipts from

him of such payment as provided in section two hundred and

thirty-six.

§ 223. Discount and interest. If such tax is paid within

six months from the accrual thereof, a discount of five per centum

shall be allowed and deducted therefrom. If such tax is not paid

within eighteen months from the accrual thereof, interest shall be

charged and collected thereon at the rate of ten per centum per

annum from the time the tax accrued ; unless by reason of claims

made upon the estate, necessary litigation or other unavoidable

cause of delay, such tax can not be determined and paid as herein

provided, in which case interest at the rate of six per centum per

annum shall be charged upon such tax from the accrual thereof

until the cause of such delay is removed, after which ten per

centum shall be charged.

§ 224. liien of tax and collection by executors, ad-

ministrators and trustees. Every such tax shall be and

remain a lien upon the property transferred until paid and the

person to whom the property is so transferred, and the executors,

administrators and trustees of every estate so transferred shall be
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personally liable for such tax until its payment. Every executor,
administrator or trustee shall have full power to sell so much of
the property of the decedent as will enable him to pay such tax in

the same manner as he might be entitled by law to do for the pay-
ment of the debts of the testator or intestate. Any such executor,

administrator or trustee having in charge or in trust any legacy
or property for distribution subject to such tax shall deduct the
tax therefrom and shall pay over the same to the state comptroller
or county treasurer, as herein provided. If such legacy or prop-
erty be not in money, he shall collect the tax thereon upon the

appraised value thereof from the person entitled thereto. He
shall not deliver or be compelled to deliver any specific

legacy or property subject to tax under this article to any
person until he shall have collected the tax thereon. If

any such legacy shall be charged upon or payable out of real prop-

erty, the heir or devisee shall deduct such tax therefrom and pay
it to the executor, administrator or trustee, and the tax shall re-

main a lien or charge on such real property until paid; and the

payment thereof shall be enforced by the executor, administrator
or trustee in the same manner that payment of the legacy might
be enforced, or by the district attorney under section two hundred
and thirty-five of this chapter. If any such legacy shall be given

in money to any such person for a limited period, the executor,

administrator or trustee shall retain the tax upon the whole

amount, but if it be not in money, he shall make application to

the court having jurisdiction of an accounting by him, to make
an apportionment, if the case require it, of the sum to be paid into

his hands by such legatees, and for such further order relative

thereto as the case may require.

§ 225. Refund of tax erroneously paid. If any debts

shall be proven against the estate of a decedent after the payment

of any legacy or distributive share thereof, from which any such

tax has been deducted or upon which it has been paid by the per-

son entitled to such legacy or distributive share, and such person is

required by order of the surrogate having jurisdiction, on notice

to the state comptroller, to refund the amount of such debts or

any part thereof, an equitable proportion of the tax shall bo
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repaid to him by the executor, administrator or tfustfee, if the

tax has not been paid to the state comptroller or county treas-

urer ; or if such tax has been paid to such state comptrcller or

county treasurer, such officer shall refund out of the funds m his

hands or custody to the credit of such taxes such equitable pro-

portion of the tax, and credit himself with the same in the

account required to be rendered by him under this article. If

after the payment of any tax in pursuance of an order fixing such

tax, made by the surrogate having jurisdiction, such order be

modified or reversed by the surrogate having jurisidiction within

two years from and after the date of entr^ of the order fixing the

tax, or be modified or reversed at any time on an appeal taken

therefrom within the time allowed by law on due notice to the

state comptroller, the state comptroller shall, if such tax was paid

in a county in which the office of appraiser is salaried, refund to

the executor, administrator, trustee, person or persons by whom

such tax was paid, the amount of any moneys paid or deposited

on account of such tax in excess of the amount of the tax fixed

by the order modified or reversed, out of the funds in his hanAs

or custody to the credit of such taxes, and to credit himself with

the same in the account required to be rendered by him under

this article, or if paid in a county in which the office of appraiser

is not salaried, he shall by warrant direct and allow the county

treasurer of the county to refund such amount in the same man-

ner ; but no application for such refund shall be made after one

year from such reversal or modification, unless an appeal shall

be taken therefrom, in which case no such application shall be

made after one year: from the final determination on such appeal

or of an appeal taken therefrom, and the representatives of the

estate, legatees, devisees or distributees entitled to any refund

under this section shall not be entitled to any interest upon such

refund, and the state comptroller shall deduct from the fees

allowed by this article to the county treasurer the amount' there-

tofore allowed him upon such overpayment. Where it shall be

proved to the satisfaction of the surrogate that deductions for

debts were allowed upon the appraisal, since proved to have been

erroneously allowed, it shall be lawful for such surrogate to enter

an order assessing the tax upon the amount wrongfully or

erroneously deducted. This section, as amended, shall apply to
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appeals and proceedings now pending and taxes heretofore paid

m relation to which the period of one jear from snch reversal or

modification has not expired when this section, as amended, takes

effect.

% 226. Tases upon devises and bequests in lien of
commissions. If a testator bequeaths or devises property to

one or more executors or trustees in lieu of their commissions or

allowances, or makes them his legatees to an amount exceeding the

commissions or allowances prescribed by law for an executor or

trustee, the excess in value of the property so bequeathed .or de-

vised above the amount of commissions or . allowances prescribed

by law in similar cases shall be taxable under this article.

§ 227. Liability of certain corporations to tax. If

a foreign executor, administrator or trustee shall assign or trans-

fer any stock or obligations in this state standing in the name of a

decedent, or in trust for a decedent, liable to any such tax, the

tax shall be paid to the state comptroller or the treasurer of the

proper county on the transfer thereof. No safe deposit company,

trust company, corporation, bank or other institution, person or

persons having in possession or under control securities, deposits,

or other assets belonging to or standing in the name of a decedent

who was a resident or nonresident, or belonging to, or standing in

the joint names of such a decedent and one or more persons, in-

cluding the shares of the capital stock of, or other interests in,

the safe deposit company, trust company, corporation, bank or

other institution making the delivery or transfer herein provided,

shall deliver or transfer the same to the executors, administrators

or legal representatives of said decedent, or to the survivor or sur-

vivors when held in the joint names of a decedent and one or more

persons, or upon their order or request, unless notice of the time

and plaee of such intended delivery or transfer be served upon the

state comptroller at least ten days prior to said delivery or trans-

fer ; nor shall any such safe deposit company, trust, company, cor-

poiation, bank or other institution, person or persons deliver or

transfer any securities, deposits or other assets belonging to or

standing in the name of a decedent, or belonging to, or stand-

ing in the joint names .of a decedent and one or more persons,
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including the shares of the capital stock of, or other interests in,

the safe deposit company, trust company, corporation, bank or

other institution making the deli^^ery or transfer, without retain-

ing a sufficient portion or amount thereof to pay any tax and

interest which may thereafter be assessed on account of the de-

livery or transfer of such securities, deposits or other assets, in-

cluding the shares of the capital stock of, or other. interests in, the

safe deposit company, trust company, corporation, bank or other

institution making the delivery or transfer, under the provisions

of this article, unless the state comptroller consents thereto in writ-

ing. And it shall be lawful for the said state comptroller, person-

ally or by representative, to examine said securities, deposits or

assets at the time of such delivery or transfer. Failure to serve

such notice or failure to allow such examination or failure to re-

tain a sufficient portion or amount to pay such tax and interest as

herein provided shall render said safe deposit company, trust com-

pany, corporation, bank or other institution, person or persons

liable to the payment of the amount of the tax and interest due

or thereafter to become due upon said securities, deposits or other

assets, including the shares of the capital stock of, or other in-

terests in, the safe deposit company, trust company, corporation,

bank or other institution making the delivery or transfer, and in

addition thereto, a penalty of not less than five or more than

twenty-five thousand dollars; and the payment of such tax and

interest thereon, or of the penalty above prescribed, or both, may

be enforced in an action brought by the state comptroller in any

court of competent jurisdiction.

§ 228. Jurisdiction of the surrogate. The surrogate's

court of every county of the state having jurisdiction to grant

letters testamentary or of administration upon the estate of a de-

cedent whose property is chargeable with any tax under this article,

or to appoint a trustee of such estate or any part thereof, or

to give ancillary letters thereon, shall have jurisdiction to hear

and determine all questions arising under the provisions of this

article, and to do any act in relation thereto authorized by law

to be done by a surrogate in other matters or proceedings coming

within his jurisdiction ; and if two or more surrogates' courts shall

be entitled to exercise any such jurisdiction, the surrogate first
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acquiring jurisdiction hereunder shall retain the same to the ex-

clusion of every other surrogate. Every petition for ancillary

letters testamentary or ancillary letters of administration made in

pursuance of the provisions of article seven, title three, chapter

eighteen of the code of civil procedure shall set forth the name of

the state comptroller as a person to be cited as therein prescribed,

and a true and correct statement of all the decedent's property in

this state and the value thereof ; and upon the presentation thereof

the surrogate shall iesue a citation directed to the state comp-

troller; and upon the return of the citation the surrogate shall

determine the amount of the tax which may be or become due

under the provisions of this article and his decree awarding the

letters may contain any provision for the payment of such tax

or the giving of security therefor which might be made by such

surrogate if the state comptroller were a creditor of the decedent.

§ 229. Appointment of appraisers, stenographers
and clerks. The state comptroller shall appoint and may at

pleasure remove not to exceed six persons in the county of New
York, four persons in the counties of Kings and Bronx, and one

person in the counties of Albany, Dutchess, Erie, Monroe, Nassau,

Niagara, Oneida, Onondaga, Orange, Queens, Rensselaer, Rich-

mond, Suffolk, Chautauqua and Westchester, to act as appraisers

therein. The state comptroller, from time to time and whenever in

his opinion it is necessary, may also appoint and at pleasure re-

move not to exceed two additional persons to act as transfer tax

appraisers in the county of New York, to whom shall be referred

the appraisal of delinquent estates pending before the transfer tax

appraisers in New York county, where more than eighteen months

have elapsed since the death of such decedents, respectively, and

also to act as appraiser of, other estates whenever it shall appear

to the comptroller that the services of such additional appraiser

is necessary. The appraisers so appointed shall receive an annual

salary to be fixed by the state comptroller, togetLer with their

actual and necessary traveling expenses and witness fees, as here-

inafter provided, payable monthly by the state comptroller out

of any funds in his hands or custody on account of transfer tax.

The salaries of each of the appraisers so appointed shall not
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exceed the following amounts: In New York county, four thou-

sand dollars; in Kings and Bronx counties, four thousand dol-

lars; in Albany, Erie, Queens and Westchester counties, 'three

thousand dollars; in Onondaga county, two thousand five hundred

dollars ; in IsTassau, Orange and Rensselaer counties, two thou-

sand dollars; in Monroe and Oneida counties, one thousand five

hundred dollars; in Chautauqua county, twelve hundred dollars;

in Dutchess, ITiagara, Kichniond and Suffolk counties, one thou-

sand dollars. Each of the said appraisers shall file with the

state comptroller his oath of office and hia official bond in the

penal sum of not less than one thousand dollars, in the discretion

of the state comptroller, conditioned for the faithful performance

of his duties as such appraiser, which bond shall be approved

by the attorney-general and the state comptroller. The state

comptroller shall retain out of any funds in his hands on account

of said tax ,the following amounts.: , Eirst, .a- sum 'sufficient to

provide the appraisers of ISTew York county with one managing
clerk, at a salary not to exceed four thousand , dollars a year,

whose duties shall be prescribed by the state comptroller, nine

stenographers, three clerks, one examiner of values, and one

assistant examiner of values, whose salaries shall not exceed two
thousand dollars a year eaph, and one junior clerk, whose salary

shall not exceed six hundred dollars a year; the appraisers of

Kmgs and Eronx counties, with four stenographers, whose
salaries shall, not exceed two thousand dollars a year each, one
clerk, whose salary shall not exceed one thousand five hundred
dollars a year, one page whose salary shall not exceed four hun-
dred and eighty dollars a year, and the appraiser of Erie county
with one clerk,' whose salary shall not exceed fifteen hundred
dollars a year, and the appraiser of Westchester county with one
clerk, whose salary shall not exceed the sum of twelve hundred
dollars a year, and the appraiser of Queens county with one clerk,

whose salary shall not exceed the sum of fifteen hundred dollars
a year, and the appraiser of Oneida county with one stenographer,
whose salary shall not exceed the sum of nine hundred dollars a
year, such employees to be appointed by the state comptroller.
The state comptroller shall also retain out of any funds in his
hands on account of said tax a sum sufficient to provide each of
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tke additional traiiafer. tax appraisers in New York eotmty,

whenever appointed as hereinbefore provided, with a stenog-

raipher, wliDse sa^lary shall, mot: exceed, the' rate of two- thousand

doUajs a year each, such; employees to he appointed by the state

comptroller. Second, a sum to be used in defraying the expenses

for office rent, stationery, postage, process serving and other

similar expenses necessarily incurred. in the appraisal of estates,

not exceeding fifteen, thc^visand dollars a year in New York county,

five thousand dollars, a y^ar in Kings and. Bronx counties and

one thousand dollars a year in , Queens county;

§ 230. Proceedings by appraiser.
, In each county in

which the office of appraiser is not salaried the county treasurer

shall act as appraiser., The surrogate,, either uppn his own motion,

or upon the! application of any interested person, including the

state comptroller, shall by order direct the person or one of tlie

persons appointed pursuant to section two hundred and twenty-

nine of this article in counties in which the office of appraiser is

salaried, and in other counties, the county treasurer, to fix the iair

market value of property of persons whose estates shall ..be. sub-

ject to the payment of any tax imposed by this article.

Every such appraiser shall forthwith give notice by mail to all

persons known to have a claim or interest in the property to be

appraised, including the state comptroller, and to such persons as

the surrogate may by order direct, of the time and place when he

will appraise such property. He shall at such time and place

appraise the same at its fair market value as herein prescribed;

and for that purpose the said appraiser is authorized to issue

subpoenas and to compel the attendance of witnesses before him

and to take the evidence of such witnesses under oath concerning

such property and the value thereof; and he shall make report

thereof and of such value in writing, to the said surrogate, to-

gether with the depositions of the witnesses examined, and such

other facts in relation thereto and to said matter as the surrogate

may order or require. Every appraiser, except in the counties

in which the office of appraiser is salaried, for which provision is

hereinbefore made, shall be paid by the state comptroller and

after the audit of said state comptroller, his^ actual and necessary
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traveling expenses and the fees paid such witnesses, which fees

shall be the same as those now paid to witnesses subpoenaed to at-

tend in courts of record, payment to be made out of funds in the

hands of the county treasurer of the proper county on account of

the tax imposed under the provisions of this article.

The value of every future or limited estate, income, interest

or annuity for any life or lives in being, shall be determined

by the rule, method and standard of mortality and value

employed by the superintendent of insurance in ascertaining the

value of annuities for the determination of liabilities of life

insurance companies, except that the rate of interest for making

such computation shall be five per centum per annum.

In estimating the value of any estate or interest in property,

to the beneficial enjoyment or possession whereof there are per-

sons or corporations presently entitled thereto, no allowance shall

be made on account of any contingent incumbrance thereon, nor

on account of any contingency upon the happening of which the

estate or property or some part thereof or interest therein might

be abridged, defeated or diminished; provided, however, that in

the event of such incumbrance taking effect as an actual burden

upon the interest of the beneficiary, or in the event of the abridg-

ment, defeat or diminution of said estate or property or interest

therein as aforesaid, a return shall be made to the person properly

entitled thereto of a proportionate amount of such tax on account

of the incumbrance when taking effect, or so much as will reduce

the same to the amount which would have been assessed on account

of the actual duration or extent of the estate or interest enjoyed.

Such return of tax shall be made in the manner provided by

section two hundred and twenty-five of this article.

Where any property shall, after the passage of this chapter,

be transferred subject to any charge, estate or interest, determin-

able by the death of any person, or at any period ascertainable

only by reference to death, the increase accruing to any person

or corporation upon the extinction or determination of such

charge, estate or interest, shall be deemed a transfer of property

taxable under the provisions of this article in the same manner

as though the person or corporation beneficially entitled thereto
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had then acquired such increase fram the person from whom the

title to their respective estates or interest is derived.

When property is transferred in trust or otherwise, and the

rights, interest or estates of the transferees are dependent upon

contingencies or conditions whereby they may be wholly or in

part created, defeated, extended or abridged, a tax shall be im-

posed upon said transfer at the highest rate which, on the hap-

pening of any of the said contingencies or conditions, would be

possible under the provisions of this article, and such tax so im-

posed shall be due and payable forthwith by the executors or

trustees out of the property transferred, and the surrogate shall

enter a temporary order determining the amount of said tax in

accordance with this provision; provided, however, that on the

happening of any contingency whereby the said property, or

any part thereof, is transferred to a person or corporation exempt

from taxation under the provisions of this article, or to any per-

son taxable at a rate less than the rate imposed and paid, such

person or corporation shall be entitled to a return of so much of

the tax imposed and paid as is the difference between the amount

paid and the amount which said person or corporation should pay

under the provisions of this article; and the executor or trustee

of each estate, or the legal representative having charge of the

trust fund, shall immediately upon the happening of said contin-

gencies or conditions apply to the surrogate of the proper county,

upon the verified petition setting forth all the facts, and giving at

least ten days' notice by mail to all interested persons or corpora-

tions, for an order modifying the temporary taxing order of said

surrogate so as to provide for the final assessment and determina-

tion of the tax in accordance with the ultimate transfer or devolu-

tion of said property. Such return of overpayment shall be made

in the manner provided by section two hundred and twenty-five of

this article.

Estates in expectancy which are contingent or defeasible and

in which proceedings for the determination of the tax have not

been taken or where the taxation thereof has been held in abey-

ance, shall be appraised at their full, undiminished value when

the persons entitled thereto shall come into the beneficial en.ioy-

ment or possession thereof, without diminution for or on account
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of any valuation theretofore made of the particular estates for

purposes of taxation, upon which said estates in_ expectancy may

have been limited.
,

.

Where art estate for life or for years can he divested by the act

or omission of the legatee or devisee it shall he taxed as if there

were no possibility of such divesting.

The report of the appraiser shall be made in duplicate, one of

which duplicates shall be filed in the office, of the surrogate and

the other in the office of the state comptroller.

§ 231. Determination of surrogate. From such report

of appraisal and other proof relating to any such estate before

the surrogate, the surrogate shall forthwith, as of course, deter;

mine the cash value of all estates and the amount of tax to which,

the same are liable ; or the surrogate may so determine the cash

value of all such estates and the amount of tax to which the same

are liable, without appointing an appraiser.

The superintendent of insurance shall, on the application of

any surrogate, determine the value of any such future or con-

tingent estates, income or interest therein limited for the life

or lives of persons in being, upon the facts contained in any such

appraiser's report, and certify the same to the surrogate, and

his certificate shall be conclusive evidence that the method of

computation adopted therein is correct.

The surrogate shall immediately give notice, upon the deter-

mination by him as to the value of any estate which is taxable

under this article, and of the tax to which it is liable, to all persons

known to be interested therein, and shall immediately forward a

copy of such taxing order to the state comptroller. The surro-

gate shall also forward to the state comptroller copies of all orders

entered by him in relation to or affecting in any way the transfer

tax on any estate, including orders of exemption.

If, however, it appear at any stage of the proceedings that

any of such persons known to be interested in the estate is an

infant or an incompetent, the surrogate may, if the interest of such

infant or incompetent is presently involved and is adverse to

that of any of the other persons interested therein, appoint a

special guardian of such infant; but nothing in this provision

shall affect the right of an infant over fourteen years of age or of
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any one on behalf of an infant under, fourteen years of age to

nominate and apply for the appointment of a special guardi«n
for such infant at any stage of the proceedings.

§ 232- Appeal and other proceedings. The state comp-

troller or any person dissatisfied with the appraisement or assess-

ment and determination of tax may appeal therefrom to the surro-

gate within sixty days from the fixing, assessing and. determination

of tax by the surrogate as herein provided, upon filing in the office

of the surrogate a written notice of appeal^ which shall state the

grouQds upon which the appeal is taken; but no costs shall be

allowed by the surrogate on such appeal.

Within two years after the entry of an order or decree of a sur-

rogate determining the value of an estate and assessing the tax

liereon, the state comptroller may, if he believes that such ap-

praisal, assessment or determination has been fraudulently, col-

lusively or erroneously mad«, make application to a justice of

the supreme court of the judicial district embracing the surrogate's

court in which the order or decree has been filed, for a reappraisal

thereof. The justice to whom such application is made may there-

upon appoint a competent person to reappraise such estate. Such

appraiser shall possess the powers and be subject to the duties of an

appraiser under section two hundred and thirty and shall receive

compensation at the rate of five dollars per day for every day

actually and necessarily employed in such appraisal. Such com-

pensation shall be payable by the state comptroller or county

treasurer out of any funds he may have on account of any tax im-

posed under the provisions of this article, upon the certificate of

the justice appointing him. The report of such appraiser shall be

filed with the justice by whom he was appointed, and thereafter

the same proceedings shall be taken and had by and before such

justice as are herein provided to be taken and had by and before

the surrogate. The determination and assessment of such justice

shall supersede the determination and assessment of the surrogate,

and shall be filed by such justice in the ofiice of the state comp-

troller, and a certified copy thereof transmitted to the surrogate's

court of the proper county.
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§ 233. Composition of transfer tax npen certain

estates. The state comptroller, by and with the consent of the

attorney-general expressed in writing, is hereby empowered and

authorized to enter into an agreement with the trustees of any

estate in which remainders or expectant estates have been of such

a nature, or so disposed and circumstanced,* that the taxes therein

were held not presently payable, or where the interests of the

legatees or devisees were not ascertainable under the provisions

of chapter four hundred and eighty-three of the laws of eighteen

hundred and eighty-five ; chapter three hundred and ninety-nine of

the laws of eighteen hundred and ninely-two, or chapter nine

hundred and eight of the laws of eighteen hundred and ninety-six,

and the several acts amendatory thereof and supplemental thereto

;

and to compound such taxes upon such terms as may be deemed

equitable and expedient; and to grant discharge to said trustees

upon the payment of the taxes provided for in such composition,

provided, however, that no such composition shall be conclusive in

favor of said trustees as against the interest of such cestuis que

trust as may possess either present rights of enjoyment, or fixed,

absolute or indefeasible rights of future enjoyment, or of such

as would possess such rights in the event of the immediate termina-

tion of particular estates, unless they consent thereto, either per-

sonally, when competent, or by guardian or committee. Com-

position or settlement made or effected under the provisions of this

section shall be executed in triplicate, and "one copy filed in the

office of the state comptroller, one copy in the office of the surro-

gate of the county in which the tax was paid, and one copy de-

livered to the executors, administrators or trustees who shall be,

parties thereto.

§ 234. Surrogate's assistants in Neiv York, Kings
and 'other counties. The state comptroller may, upon the-

recommendation of the surrogate, appoint, and may at pleasure

remove, assistants and clerks in the surrogate's offices of the fol-

lowing counties, at annual salaries to be fixed by him not to ex-

ceed the amounts hereinafter specified

:

1. In New York county, a transfer tax assistant, five thousand

dollars ; a transfer tax clerk, two thousand and four hundred dol-
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lars; an assistant clerk, eighteen hundred dollars; a recording clerk,

thirteen hundred dollars ; a stenographer, twelve hundred dollars

;

and shall be entitled to expend not more than seven hundred and
fifty dollars a year in such office for expenses necessarily incurred

in the assessment and collection of taxes under this article.

2. In Kings county, a transfer tax assistant, four thousand

dollars; a deputy transfer tax assistant, three thousand dollars;

three transfer tax clerks', one at a salary of two thousand dollars,

one at a salary of fifteen hundred dollars and one at a salary of

one thousand dollars; and shall be entitled to expend not more
than five hundred dollars a year for expenses necessarily incurred

in the assessment and collection of taxes under this article. The
assistant clerk now in office shall continue in office as transfer

tax clerk at the salary of fifteen hundred dollars.

3. In Erie cotmty, a transfer tax clerk, eighteen hundred

dollars.

4. In Westchester county, a transfer tax assistant, two thousand

five hundred dollars.

5. In Albany county, a transfer tax clerk, fifteen hundred

dollars.

6. In Queens county, a transfer tax clerk, fifteen hundred

dollars.

7. In Onondaga county, a transfer tax clerk, twelve hundred

dollars.

8. In Monroe county, two transfer tax clerks, one thousand dol-

lars each ; and shall be entitled to expend not more than two hun-

dred dollars a year for expenses necessarily incurred in the assess-

ment and collection of taxes under this article.

9. In D'utchess county, a transfer tax clerk, nine hundred

dollars.

10. In Oneida county, not more than two transfer tax clerks,

twelve hundred dollars in the aggregate.

11. In Suffolk county, a transfer tax clerk, one thousand dollars.

12. In Ulster county, a transfer tax clerk, seven hundred and

twenty dollars.

13. In Richmond county, a transfer tax clerk, one thousand

dollars.

14. In Nassau county, a transfer tax clerk, twelve hundred

dollars.
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15. In Bronx county, a 'transfer tax assistant, two thousand

dollars:

' Such salaries and expenses shall' be paid monthly by the state

comptroller, upon proper vouchers, out of any funds in his hands

on account of taxes bdllected under this article!.

§ 235. Proceedings by district attorneys. If, after

the expiration of eighteen months from 'the accrual of any tax

under this article, such tax shall remain due and unpaid, after

the refusal or neglect of the persons liable therefor to pay the

same, the sta;te comptroller shall notify the district attorney of

the county, in writing, of such failure or neglect, and such dis-

trict attorney shall apply to the surrogate's court for a citation,

citing the persons liable to pay such tax to appear before the

court on the day specified, not more than three months after the

date of such citation, and show cause why the tax should not be

paid. The surrogate, upon such application, and whenever it

shall appear to him that any such tax accruing under this article

has not been paid as required by law, shall issue such citation,

and the service of such citation, and the time, manner and proof

thereof,, and the hearing and determination thereon and the en-

forcement of the determination or order made by the surrogate

shall conform to the provisions of the code of civil procedure

for the service of citations out of the surrogate's court, and the

hearing and determination thereon and its enforcement so far

as the same may be applicable. The surrogate or his clerk shall,

upon request of the district attorney or the state comptroller, fur-

nish, without fee, one or more transcripts of such decree, which

shall be docketed and filed by the county clerk of any county of

the state without fee, in the same manner and with the same

effect as provided by law for filing and docketing transcripts of

decrees of the surrogate's court. The costs awarded by any

such decree after the collection and payment of the tax to the state

comptroller or county treasurer may be retained by the district

attorney for his own use. Such costs flhall be fixed by the surro-

gate in his discretion, but shall not exceed in any case where

there has not been a contest, the sum of one hundred dollars, or
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where there has been a contest, the sum of two hundred and fifty

dollars. Whenever the surrogate shall certify that there was prob-

tfble cause for issuing a citation and taking the proceedings speci-

fied in this section, the state comptroller, after the same shall

have been audited by him, shall pay all expenses incurred for the

service of citations and other lawful disbursements not otherwise

paid, from funds in his, hands on account of such tax, or in a

county m which the office of appraiser is not salaried, by a warrant
upon the county treasurer of such county for the payment by him
of the same from funds in his hands on account of such tax. In
proceedings to which the state comptroller is cited as a party

under sections two hundred and twenty-eight and two hundred and
thirty of this article, he is authorized to designate and re-

tain counsel to represent him and to pay the expenses thereby

incurred out of the funds which may be in his hands on account

of this tax in any case in a county where the office of appraiser

is salaried, and in any other county the state comptroller shall

by warrant direct the county treasurer to pay such expenses out

of any funds which may be in his hands on account of this tax

;

provided, however, that in the collection of taxes upon estates oi

nonresident decedents the state comptroller shall not allow for

legal services up to and including the entry of the order of the

surrogate fixing the tax a sum exceeding ten per centum of the

taxes and penalties collected.

§ 236. Receipts from county treasurer or comp-
troller. One of the duplicate receipts issued for the payment

of any tax under this article, as provided by section two hundred

and twenty-two, shall be countersigned by the state treasurer if

the same was issued by the state comptroller, and by the state

comptroller if issued by any county treasurer. The officer so

countersigning the same shall charge the officer receiving the tax

with the amount thereof and affix the seal of his office to the same

and return to the proper person; but no executor, administrator

or trustee shall be entitled to a final accounting of an estate in

settlement of which a tax is due under the provisions of this article

unless he shall produce a receipt so sealed and countersigned, or a

certified copy thereof. Any person shall, upon the payment of

6
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fifty cents to the officer issuing such receipt, he entitled to a dupli-

cate thereof, to be signed, sealed and countersigned in the same

manner as the original.

Any person shall, upon the payment of fifty cents, be entitled

to a certificate of the state comptroller that the tax upon the trans-

fer of any real estate of which any decedent died seized has been

paid, such certificate to designate the real property upon which

such tax is paid, the name of the person' so paying the same, and

whether in full of such tax. Such certificate may be recorded in

the office of the county clerk or register of the county where such

real property is situate, in a book to be kept by him for that pur-

pose, which shall be labeled " transfer tax."

§ 237. Fees of county treasurer. The treasurer of each

county in which the office of appraiser is not salaried shall be al-

lowed to retain, on all taxes paid and accounted for by him each

fiscal year under this article, five per centum on the first fifty

thousand dollars, two and one-half per centum on the next fifty

thousand dollars, and one per centum on all additional sums.

Such fees shall be in addition to the salaries and fees now allowed

by law to such officers.

§ 238. Books and forms to be furnished by the

state comptroller. The state comptroller shall furnish to

each surrogate a book, which shall be a public record, and in

which he shall enter the name of every decedent upon whose estate

an application to him has been made for the issue of letters of ad-

ministration, or letters testamentary, or ancillary letters, the date

and place of death of such decedent, the estimated value of his real

and personal property, the names, places of residence and relation-

ship to him of his heirs-at-law, the names and places of residence

of the legatees and devisees in any will of any such decedent, the

amount of each legacy and the estimated value of any real prop-

erty devised therein, and to whom devised. These entries shall

be made from the data contained in the papers filed on any such

application, or in any proceeding relating to the estate of the de-

cedent. The surrogate shall also enter in such book the amount

of the personal property of any such decedent, as shown by the

inventory thereof when made and filed in his office, and the returns

made by any appraiser appointed by him under this article, and
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the value of annuities, life estates, terms of years, and other prop-

erty of any such decedent or given by him in his will or other-

wise, as fixed by the surrogate, and the tax assessed thereon, and

the amounts of any receipts for payment of any tax on the estate

of such decedent under this article filed with him. The state comp-

troller shall also furnish to each surrogate forms for the reports

to be made by such surrogate, which shall correspond with the

entries to be made in such book.

. § 239. Reports of surrogate and county clerk. Each

surrogate shall, on January, April, July and October first of each

year, make a report, upon the forms furnished by the comptroller

containing all the data and matters required to be entered in such

book, which shall be immediately forwarded to the state comp-

troller. The county clerk of each county, except in the counties

where the registers perform the duties of the county clerk with

respect to the recording of deeds, and when in such counties the

registers, shall, at the same times, make reports containing a state-

ment of any deed or other conveyance filed or recorded in his

office, of any property, which appears to have been made or in-

tended to take effect in possession or enjoyment after the death

of the grantor or vendor, with the name and place of residence of

such grantor or vendor, the name and place of residence of the

grantee or vendee, and a description of the property transferred,

which shall be immediately forwarded to the state comptroller.

§ 240. Reports of county treasurer. Each county

treasurer in a county in which the office of appraiser is not salaried

shall make a report, under oath, to the state comptroller, on Janu-

ary, April, July and October first of each year, of all taxes received

by him under this article, stating for what estate and by whom

and when paid. The form of such report may be prescribed by

the state comptroller. He shall, at the same time, pay the state

treasurer all taxes received by him under this article and not pre-

viously paid into the state treasury, except as provided in the next

section, and for all such taxes collected by him and not paid into

the state treasury within thirty days from the times herein re-

quired, he shall pay interest at the rate of ten per centum per

annum.
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§ 241. Report of state comptroller, payment of

taxes; refunds in certain cases. The state comptroller

shall deposit all taxes collected by him under this article, except

as hereinafter otherwise provided, in a responsible bank, bank-

ing house or trust company in the city of Albany, which shall pay

the highest rate of interest to the state for such deposit, to the

credit, of the state, *oomproller on account of the transfer tax.

And every such bank, banking house or trust company shall exe-

cute and file in his office an undertaking to the state, in the sum,

and with such sureties, as are required and approved by tlie comp-

troller, for the safe keeping and prompt payment on legal demand

therefor of all such moneys held by or on deposit in such bank,

banking house or trust company, with interest thereon on daily

balances at such rate as the comptroller may fix. Every such un-

dertaking shall have indorsed thereon, or annexed thereto, the ap-

proval of the attorney-general as to its form. The state comp-

troller shall on the first day of each month make a verified return to

the state treasurer of all taxes received by him under this article,

stating for what estate, and by whom and when paid; and shall

credit himself with all expenditures made since his last previous

return on account of such taxes, for salary, refunds or other pur-

poses lawfully chargeable thereto. He shall on or before the tenth

day of each month pay to the state treasurer the balance of such

taxes remaining in his hands at the close of business on the last

day of the previous month, as appears from such returns.

Whenever the tax on a contingent remainder has been deter-

mined at the highest rate which on the happening of any of said

contingencies or conditions would be possible under the pro-

visions of this article, the state comptroller, in the counties wherein

this tax is payable direct to him, and in all other counties the treas-

urer of said counties, respectively, when such tax is paid shall re-

tain and hold to the credit of said estate so much of the tax as-

sessed upon such contingent remainders as represents the differ-

ence between the tax at the highest rate and the tax upon such re-

mainders which would be due if the contingencies or conditions

had happened at the date of the appraisal of said estate, and the

state comptroller or the county treasurer shall deposit the amount

* So in original.
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of tax so retained in some solvent trust company or trust com-

panies or savings banks in this state, to the credit of such estate;,

paying the interest thereon when collected by him to the executor

or trustee of said estate, to be applied by said executor or trustee

as provided by the decedent's v?ill. Upon the happening of tlie

contingencies or conditions whereby the remainder ultimately

vests in possession, if the remainder then passes to persons taxable

at the highest rate, the state comptroller or the county treasurer

shall turn over the amount so retained by him to the state treasurer

as provided herein and by section two hundred and forty of this

article, or if the remainder ultimately vests in peraons taxable at a

lower rate or a person or corporation exempt from taxation by the

provisions of this article, the state comptroller or the county treas-

urer shall refund any excess, of tax so held by him to the executor

or trustee of the estate, to he disposed of by said executor or trus-

tee as provided by the decedent's will. Executors or trus-

tees of any estate may elect to assign to and deposit with the state

comptroller or the county treasurer, bonds or other securities of the

estate approved by the state comptroller, or the county treasurer,

both as to the form of the collateral and the amount thereof, for

the purpose of securing the payment of the difference between the

tax on said remainder at the highest rate and the tax upon said re-

mainder which would be due if the contingencies or conditions had

happened at the date of the appraisal of said estate, and cash for

the balance of said tax as assessed, which said bonds or other se-

curities shall be held by the state comptroller, or the county treas-

urer, to the credit of said estate until the actual vesting of said

remainders, the income therefrom when received by the state comp-

troller or the county treasurer to be paid over to the executor or

trustee during the continuance of the trust estates and then to be

finally disposed of in accordance with the ultimate transfer or dev-

olution of said remainders as hereinbefore provided ; and it shall

be the duty of the executors or trustees of such estates to forthwith

notify the state comptroller of the actual vesting of all such con-

tingent remainders.

If any executor or trustee shall have deposited with the state

comptroller, or the county treasurer, cash or securities, or both

cash and securities, to an amount in excess of the sum necessary
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to pay the transfer tax upon such contingent remalnderi:, at the

highest rate as aforesaid, the excess of tax so deposited shall be

returned to the executor or trustee, or if any executor or trustee

shall have deposited with the state comptroller, or the county

treasurer, cash or securities, or both cash and securities, to an

amount less than is sufficient to pay the tax upon such contingent

remainders as finally assessed and determined, the executor or trus-

tee of said estate shall forthwith, upon the entry of the order de-

termining the correct amount of tax due, pay to the state comp-

troller, or the county treasurer, whichever is entitled under the

provisions of this article to receive the tax, the balance due on ac-

count of said tax.

§ 242. Application of taxes. All taxes levied and col-

lected under this article when paid into the treasury of the state

shall be applicable to the expenses of the state government and

to such other purposes as the legislature shall by law direct.

§ 243. Definitions. The words " estate " and " property,"

as used in this article, shall be taken to mean the property or in-

terest therein passing or transferred to individuals or corporate

legatees, devisees, heirs, next of kin, grantees, donees or vendees,

and not as the property or interest therein of the decedent, grantor,

donor or vendor and shall include all property or interest therein,

whether situated within or without this state. The words " tan-

gible property " as used in this article shall be taken to mean cor-

poreal property such as real estate and goods, wares and merchan-

dise, and shall not be taken to mean money, deposits in bank,

shares of stock, bonds, notes, credits or evidences of an interest

in property and evidences of debt. The words " intangible prop-

erty " as used in this article shall be taken to mean incorporeal

property, including money, deposits in bank, shares of stock,

bonds, notes, credits, evidences of an interest in property and evi-

dences of debt. The word " transfer," as used in this article, shall

be taken to include the passing of property or any interest therein

in the possession or enjoyment, present or future, by inheritance,

descent, devise, bequest, grant, deed, bargain, sale or gift, in the

manner herein prescribed. The words " county treasurer " and
" district attorney," as used in this article, shall be taken to mean
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the treasurer or the district attorney of the county of the surrogate

haviug jurisdiction as provided in section two hundred and twenty-
eight of this article. The words " the intestate laws of this state,"

as used in this article, shall be taken to refer to all transfers of

property, or any beneficial interest therein, effected by the statute

of descent and distribution and the transfer of any property, or any
beneficial interest therein, eifected by operation of law upon the

death of a person omitting to make a valid disposition thereof, in-

cluding a husband's right as tenant by the curtesy or the right of

a husband to succeed to the personal property of his wife who dies

intestate leaving no descendants her siirviving.

For any and all purposes of this article and for the just impo-

sition of the transfer tax, every person shall be deemed to have

died a resident, and not a nonresident, of the state of New York,

if ajid when such person shall have dwelt- or shall have lodged

in this state during and for the greater part of any period of

twelve consecutive months in the twenty-four months next pre-

ceding his or her death ; and also if and when by formal written

instrument executed within one year prior to his or her death

or by last will he or sbe shall have declared himself or herself

to be a resident or a citizen of this state, notwithstanding that

from time to time during such twenty-four months such person

may have sojourned outside of this state and whether or not

such person may or may not have voted or have been entitled

to vote or have been assessed for taxes in this state; and also if

and when such person shall have been a citizen of ISTew York

sojourning outside of this state. The burden of proof in a

transfer tax proceeding shall be upon those claiming exemption

by reason of the alleged nonresidence of the deceased. The wife

of any person who would be deemed a resident under this section

shall also be deemed a resident and her estate subject to the pay-

ment of a transfer tax as herein provided, unless said wife has a

domicile separate from him.

§ 244. Exemptions in article one not applicable.

The exemptions enumerated in section four of this chapter shall

not be construed as being applicable in any manner to the pro-

visions of this articla
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§ 245. liimitatioii of time. The provisions of the code

of civil procedure relative to the limitation of time of enforcing a

civil remedy shall not apply to any proceeding or action taken to

levy, appraise, assess, determine or enforce the collection of any

tax or penalty prescribed by this article, and this section shall be

construed as having been in effect as of date of the original enact-

ment of the inheritance tax law, provided, however, that as to real

estate in the hands of bona fide purchasers, the transfer tax shall

be presumed to be paid and cease to be a lien as against such pur-

chasers after the ecspiration of six years from the date of accrual.
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ARTICLE 11

Tax on Mortg'ag'es
Section 250. Definitions.

251. Exemption from local taxation,

252. Exemptions.

253. Eecording tax.

254. Optional tax on prior mortgages.

255. Supplemental mortgages.

256. Mortgages for indefinite amounts or for ccutract

obligations.

257. Payment of taxes.

258. Effect of nonpayment of taxes.

259. Trust mortgages.

260. Determination and apportionment by the state tax

commission.

261. Payment over and distribution of taxes.

262. Expenses of officers.

263. Supervisory power of tax commission and comp-

troller.

264. Tax on prior advance mortgages.

265. Tax a lien; exceptions.

266. Enforcement; procedure.

267. Idem; where recovery is had against trust mort-

gagee.

§ 250. Befinitioms. The term " real property " as used in

this article, in addition to the definition thereof contained in

section two of this chapter, includes everything a conveyance or

mortgage of which can be recorded as a conveyance or mortgage

of real property under the laws of the state. The term " mort-

gage " as used in this article includes every mortgage or deed

of trust which imposes a lien on or affects the title to reaJ prop-

erty, notwithstanding that such property may form a part of

the security for the debt or debts secured, thereby. Executory

contracts for the sale of real property under which the vendee

has or is entitled to possession shall be deemed to be mortgages
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for the purpose of this article and shall be taxable at the amomit

'

unj^aid on such contracts. A contract or agreement by which

the indebtedness secured by any mortgage is increased or added

to, shall be deemed a mortgage of real property for the purpose

of this article, and shall be taxable as such upon the amount of

such increase or addition.

§ 251. Exemption from local taxation. All mort-

gages of real property situated within the state which are taxed

by this article and the debts and the obligations which they

secure, together with the paper writings evidencing the same, shall

be exempt from other taxation by the state, counties, cities, towns,

villages, school districts and other local subdivisions of the state, ex-

cept that such mortgage shall not be exempt from the taxes

imposed by sections twenty-four, one hundred and eighty-seven,

one hundred and eighty-eight, one hundred and eighty-nine and

article ten of this chapter.

§ 252. Exemptions. No mortgage of real property situ-

ated within this state shall be exempt, and no person or corpora-

tion owning any debt or obligation secured by mortgage of real

property situated within this state shall be exempt, from the taxes

imposed by this article by reason of anything contained in any

other statute, or by reason of any provision in any private act or

charter which is subject to amendment or repeal by the legisla-

ture, or by reason of nonresidence within this state or for any

other cause.

§ 253. Recording tax. A tax of fifty cents for each

one hundred dollars and each remaining major fraction thereof

of principal debt or obligation which is, or under any con-

tingency may be secured at the date of the execution thereof

or at any time thereafter by a mortgage on real property situated

within the state recorded on or after the first day of July, nine-

teen hundred and six, is hereby imposed on each such mortgage,
and shall be collected and paid as provided in this article. If

the principal debt or obligation which is or by any contingency

may be secured by such mortgage recorded on or after the first

day of July, nineteen hundred and seven, is less than one hun-
dred dollars, a tax of fifty cents is hereby imposed on such mort-
gage, and shall be collected and paid as provided in this article.
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§ 254. Optional tax on prior mortgages. Whenever
anv mortgage other than a mortgage specified in section two hun-
dred and sixty-four has been recorded prior to July first, nineteen

hundred and six, the record owner thereof may file with the

recording officer of the county in which the real property, or any
part thereof, on which said mortgage is a lien, is situated, a written

statement under oath verified by the record owner or the agent or

ofBeer of such record owner describing such mortgage by giving

the date of the same and the liber and page of the record thereof

together with the names of the parties thereto, specifying the.

amount then remaining unpaid on the debt or obligation secured

thereby, and electing that it shall become subject to the tax

prescribed by section twO' hundred and fifty-three of this chap-

ter. Whenever any unrecorded mortgage has been executed and

delivered prior to July first, nineteen hundred and six, the owner

thereof may record the same upon filing with the recording oiBcer

a similar statement and paying the tax as herein prescribed. A
tax shall thereupon be computed, levied and collected upon the

amount of the principal debt or obligation unpaid at the time

of the filing of such statement, or of the recording of such

mortgage and filing of such statement. On the payment of such

tax as herein provided, the recording officer shall note on the

margin of the record of such mortgage the fact of such statement

and of the amount of the tax paid, attested by his signature,

whereupon such mortgage and the debt or obligation secured

thereby shall be entitled to the exemptions and immunities con-

ferred by this article, and all of the provisions of this article

shall thereafter be applicable to said mortgage. Whenever the

original mortgage is presented to the clerk together with the

statement he shall also note on said original mortgage the fact

of the filing of the said statement and also the amount of the

tax paid duly attested by his signature, which indorsement shall

be conclusive evidence of the payment of such tax.

§ 255. Supplemental mortgages. If subsequent to

the recording of a mortgage on which all taxes, if any, accrued

under this article have been paid, a supplemental instru-

ment or mortgage is recorded for the purpose of correcting or

perfecting any recorded mortgage, or pursuant to some provision
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or- covenant therein, or an additional mortgage is recorded impos-

ing tke lien thereof upon property not originally covered by or

not described in such recorded primary mortgage for the purpose

of securing the principal indebtedness which is or under any con-

tingency may be secured by such recorded primary mortgage,

such additional instrument or mortgage shall not be subject to

taxation under this article, unless it creates or secures a new or

further indebtedness or obligation other than the principal in-

debtedness or obligation secured by or which under any con-

tingency may be secured by the recorded primary mortgage, in

which case, a tax is imposed as provided by section two hundred

and fifty-three of this chapter on such new or further indebted-

ness or obligation, and shall be paid to the proper recording ofBcer

at the time such instrument or additional mortgage is recorded.

If at the time of recording such instrument, or additional mort-"

gage any exemption is claimed under this section, there shall be

filed with the recording officer and preserved in his office a

statement under oath of the facts on which such claim for

exemption is based. The determination of the recording officer

upon the question of eesemption shall be reviewable by the tax

commission.

§ 256. Mortgages for indefinite amounts or for con-
tract obligations. If the principal indebtedness secured or

which by any contingency may be secured by a mortgage is not
determinable from the terms of the mortgage, or if a mortgage is

given to secure the performance by the mortgagor or any other

person of a contract obligation other than the payment of a specific

sum of money and the maximum amount secured or which by
any contingency may be secured by the mortgage is not expressed
therein, such mortgage shall be taxable under section two hun-
dred and fifty-three of this chapter upon the value of the prop-
erty covered by the mortgage, which shall be determined by the

recording officer to whom such mortgage is presented for record,

unless at the time of presenting such mortgage for record the

owner thereof shall file with the recording officer a sworn state-

ment cxf the maximum amount secured or which under any
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contingency may be secured by the mortgage. If such maximum
amount ie expressed in the mortgage or in a sworu statement filed

as required by this section, such amount shall be the basis for

assessing the tax imposed by this article. A statement filed by

the owner of a mortgagee pursuant to this section shall thereafter

at all times be binding upon and conclusive against such owner,

the holders of any bonds or obligations secured by such mortgage

and all persons claiming through the mortgagee any interest in

the mortgage or the mortgaged premises. If the maximum

amount seciired or which by any contingency may be secured by

the mortgage is not expressed in the mortgage or in a sworn

statement as authorized by this section, the recording ofiicer at

the time such mortgage is offered for record may require the

mortgagor or mortgagee to furnish him with proofs as to such

facts as he deems necessary for the purpose of computing the

value of the property covered by the mortgage and such proofs

shall include an affidavit of appraisal of the value of the prop-

erty made by at least two competent, disinterested persons and

shall be preserved in his office. His determination and copies

of the proofs as to the basis for computing the tax on such

mortgage shall be forwarded to and subject to review by the

state tax commission. Such mortgage shall not be recorded until

the statement is filed or the proofs are furnished as required by

this article.

§ 257. Payment of taxes. The taxes imposed by this

article shall be payable on the recording of each mortgage of

real property subject to taxes thereunder. Such taxes shall be paid

to the recording officer of any county in which the real property or

any part thereof is situated. It shall be the duty of such recording

officer to indorse upon each mortgage a receipt for the amount

of the tax so paid. Any mortgage so indorsed may thereupon or

thereafter be recorded by any recording officer and the receipt for

such tax indorsed upon each mortgage shall be recorded therewith.

The record of such receipt shall be conclusive proof that the

amount of tax stated therein has been paid upon such mortgage.

§ 258. Effect of nonpayment of taxes. No mortgage of

real property shall be recorded by any county clerk or register,

unless there shall be paid the tax imposed by and as in this article
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provided. No mortgage o£ real property which is subject to the

taxes imposed by this article shall be released, discharged of record

or received in evidence in any action or proceeding, nor shall any

assignment of or agreement extending any such mortgage be re-

corded unless the taxes imposed thereon iDy this article shall have

been paid as provided in this article. No judgment or final order

in any action or proceeding shall be made for the foreclosure or

the enforcement 6f any mortgage which is subject to the tax

imposed by this article ot of any debt or obligation secured by

any such mortgage, unless the taxes imposed by this article shall

have been paid as provided in this article ; and whenever it shall

appear that any mortgage has been recorded or that any advance

hafc been made on a prior advance mortgage or on a corporate trust

mortgage without payment of the tax imposed by this article there

shall be paid in addition to the amount of the tax a sum equal

to one per centum thereof for each month the tax remains unpaid,

which sum shall be added to the tax and paid or collected

therewith.

§ 259. Trust mortgages. In the case of mortgages made

by corporations in trust to secure payment of bonds or obligations

issued or to be issued thereafter, if the total amount of principal

indebtedness which under any contingency may be advanced or

accrue or which may become secured by any such mortgage which

is subject to this article has not been advanced or accrued thereon

or become secured thereby before such mortgage is recorded, it

may contain at the end thereof a statement of the amount which

at the time of the execution and delivery thereof has been ad-

vanced or accrued thereon, or which is then secured by such mort-

gage ; thereupon the tax payable on the recording of the mortgage

shall be computed on the basis of the amount so stated to have

been so advanced or accrued thereon or which is stated to be

secured thereby! Such statement shall thereafter at all times be

binding upon and conclusive against the mortgagee, the holders of

any bonds or obligations secured by such mortgage and all per-

sons claiming through the mortgagee any interest in the mortgage

or in the mortgaged premises. Whenever a further amount is to

be advanced under the original mortgage, or shall accrue thereon
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or become secured thereby, the corporation making such mortgage

shall pay the tax on such amount at or before the time when

such amount is to be advanced, accrues or becomes secured and

shall, at the time of paying such tax, file in the office of the record-

ing officer where such mortgage has been or is first recorded and

with the tax commission a statement, verified by the secretary,

treasurer or other proper officer, of said corporation of the

amount of principal indebtedness to be so advanced, accruing

or becoming secured, and the certification of any bond or

bonds by the trust mortgagee shall be deemed an advance

under this article. Such additional tax shall be paid to the

recording officer where such mortgage has been or is first

recorded and a receipt therefor shall be endorsed upon the

mortgage and payment therefor shall be noted in the margin

of the record of such mortgage and if requested a duplicate re-

ceipt for such payment shall also be given to the party paying

such tax and the note of such payment or additional payment or

such receipt shall have the same force and effect as the record of

receipt of the tax which under this article is payable at or before

the recording of the mortgage. If such additional tax is not paid

as required by this section, the trust mortgagee shall not certify

any bond or other obligation issued on account thereof. The

corporation making such mortgage or the owner of the property

which secures the mortgage debt shall annually within thirty

days after July first, and until it shall appear by such statement

that the maximum amount of principal indebtedness secured by

such mortgage has been advanced, has accrued or become secured

and the tax thereon paid, file in the office of the tax commission

and the recording officer where such mortgage has been or is

first recorded a statement, verified by the secretary, treasurer

or other proper officer of said corporation, showing:

1. The name of the mortgagor and the mortgagee;

2. The date of the mortgage and the county where first re-

corded
;

3. The maximum amount of principal debt or obligation which

under any contingency may be secured by such mortgage;

4. The amount advanced on such mortgage during the year

' 'ending June thirtieth preceding, with the date and amount of

each advancement;
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5. In the case of a mortgage recorded prior to July first, nine-

teen hundred and six, the first annual statement filed under this

section as hereby amended, shall state the total amount advanced

prior to July first, nineteen hundred and six, and the date and the

amount of each subsequent advancement to the end of the period

covered by the statement.

A failure to file any statement required by this section within

the time required shall subject the corporation making such mort-

gage to a penalty of one hundred dollars per day for each day

such failure continues, recoverable by the attorney-general in an

action brought in the name of the people of the state of New

York.

§ 260. Determination and apportionment by the

state tax commission. When the real property covered by

a mortgage is situated in more than one tax district, the state

tax commission shall deduct from the relative assessments of

such real property in the respective tax districts covered by such

mortgage any prior existing mortgage liens and shall then appor-

tion the tax paid on such mortgage between the respective tax

districts upon the basis of the relative assessments of such real

pToperty as the same appear on the last assessment-rolls less the

deduction, if any. If, however, the whole or any part of the

property covered by such a mortgage is not assessed upon the last

assessment-roll or rolls of the tax district or districts in which

it is situated, or is so assessed, as a part of a larger tract, that

the assessed value cannot be determined, or if improvements have

been made to such an extent as materially to change the value

of the property so assessed, the tax commission may require the

local assessors in the respective tax: districts, or the mortgagor,

or mortgagee, to furnish sworn appraisals of the property in

each tax district, and upon such appraisals shall determine the

apportionment. If such mortgage covers real property in two or

more cotmties, the tax commission shall determine the proportion

of the tax which shall be paid by the recording officer who has

received the same to the recording officers of the other counties

in which are situated the tax districts entitled to share therein.

Wlien any recording officer shall pay any portion of a tax to the
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recording officer of any other county, he shall forward with such

tax a description sufficient to identify the mortgage on which

the tax has been paid, and the recording officer receiving such

tax shall note on the margin of the record of such mortgage the

fact of such payment, attested by his signature. The tax com-

mission shall make an order of determination and apportionment

in respect to each such mortgage and file a certified copy thereof

with the recording officer of each co'unty in which a part of the

mortgaged real property is situated.

When the real property coyered by a mortgage is partly within

the stat-e and partly without the state it shall be the duty of the

tax commission to determine what portion of the mortgage or of

advancements thereon shall be taxable under this article. Such

determination shall be made in the following manner: First:

Determine the respective values of the property within and with-

out the state, and deduct therefrom the amount of any prior

existing mortgage liens, excepting such liens as are to be replaced

by the advanceonemts under consideration. Second : Find the

ratio that the net value of the mortgaged property within the

state bears to the net value of the entire mortgaged property.

Third : Mate the determination of the portion of the mortgage or

of the advancements thereon which shall be taxable under this

article by applying the ratio so found. If a mortgage covering

property partly within and partly without the state is presented

for record before such determination has been made, or at the

time when an advance is made on a corporate trust mortgage or

on a prior advance mortgage, there may be presented to the

recording officer a statement in duplicate verified by the mort-

gagor or an officer or duly authorized agent of the mortgagor,

in which shall be specified the net value of the property within

the state and the net value of the property without the state

covered by such mortgage. One of such statements shall be filed

by the recording officer and the other shall be forthwith trans-

mitted by him to the state tax commission. The tax payable

under this article before the determination by the tax commission

shall be computed upon such portion of the pxincipal indebted-

ness secured by the mortgage, or of the sum advanced thereon,

as the net value of the mortgaged pToperty within the state bears
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to the net value of the entire mortgaged property as set forth in

such statement. The tax commission shall on receipt of the

statement from the recording officer and on not less than ten days'

notice served personally or hy mail upon the mortgagor, the

mortgagee and the state comptroller, proceed to make the required

determination. In determining the separate values of the prop-

erty within and without the state the tax commission shall con-

sider only the tangible property, real and personal, except that

leases of real property shall be deemed tangible property. For

the purpose of determining such value the tax commission may

requii'e the mortgagor or mortgagee to furnish by affidavit or

verified report such information or data as it may deem necessary,

and may require and take testimony of the mortgagor, mortgagee

or any other person. A certified copy of the order of determina-

tion and apportionment shall be delivered personally or by mail

to the mortgagor, the mortgagee and the state comptroller, and

any tax under such determination which has not been paid shall

be paid within ten days after service of such certified copy; if,

however, the tax paid at the time of filing the statement herein-

before specified with the recording officer is in excess of the tax

determined to be payable, the certificate of determination and

apportionment shall direct the recording officer to refund to the'

person paying such tax the amount of such excess; provided that

no refund shall be made of any taxes paid pursuant to a previous

determination.

The mortgagor or mortgagee, of any mortgage which covers

property within and vsdthout the state may waive the determina-

tion provided for in this section and pay the tax upon the full

amount of such mortgage or of any advancement thereon, and

thereafter the whole amount of such mortgage or advancement

shall be exempt from taxation under the provisions of section

two hundred and fifty-one of this article.

The tax commission shall adopt rules to govern the procedure

and the manner of taking evidence in all the matters pro\-ided

for by this section and may require verified statements to be

fuT"ished either by boards of assessors, recording officers or other

pr- r-
^^-lg having knowledge in relation to such matters. Failure

01 'he part of any person or officer to furnish a statement or
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other data when required so to do pursuant to the provisions of

this section shall render such person or officer liable to a penalty

of one hundred dollars, to be recovered by the attorney-general

in an action brought in the name of the people of the state of

New York.

In making determination and apportionment under this section

the tax commission shall consider all advancements made upon a

mortgage after July first, nineteen hundred and six, in the aggre-

gate, which aggregate shall be obtained by adding all advance-

ments made after July first, nineteen hundred and six, to the

last advancement and the total shall be treated as a whole mort-

gage, considering the status of the property as of the time the last

advancement is made. In all cases under this section in which it

shall appear that the prior incumbrances exceed the assessed or

appraised value of the property in one or more tax districts the

commission may, by a process of equalization or otherwise, estab-

lish a basis of apportionment that will be equitable and fair.

In any case where a determination has been made pursuant to

this section in respect to a mortgage or advancements upon a

mortgage covering property within and without the state and

the tax has been paid upon a portion of the indebtedness secured

by such mortgage pursuant to such determination, the mortgagor

or mortgagee or the owner of any bonds secured by such mortgage

may file with the recording officer where such mortgage is first

recorded a verified statement in form and substance as provided

for in section two hundred and sixty-four of this article, which

statement shall also specify the portion of the indebtedness

secured by such mortgage or bonds upon which the tax has been

paid, and thereupon the recording officer shall collect the tax

upon the remaining portion of such mortgage or bonds, and all

of the provisions of said section two hundred and sixty-four m
respect to the indorsement of the payment of the tax and notation

on the margin of the record of the mortgage shall be applicable

to taxes paid upon such remaining portion, and thereafter the

whole amount of such mortgage, advancement or bonds shall be

exempt from taxation under the provisions of section two hundred

and fifty-one of this article.
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§ 261. Payment over and distribution of taxes.

Upon the first day of each month the recording officer of each

county shall pay over to the county treasurer all moneys received

during the preceding month upon account of taxes paid to him

as herein prescribed, after deducting the necessary expenses of

his offices as provided in section two hundred and sixty-two,

except taxes paid upon mortgages which under the provisions of

section two hundred and sixty are to be apportioned by the tax

commission between several counties, which taxes and money

shall be paid over by him as provided by the determination of

said tax commission within five days after the filing of said

determination in his office. The county treasurer of each county

shall on the first day of January, April, July and October in

each year, after having deducted the necessary expenses of his

office provided in section two hundred and sixty-two, transmit

one-half of this net amount collected under the provisions of this

article to the state- treasurer and shall receive from the state

treasurer a receipt therefor countersigned by the comptroller.

The remaining portion thereof in the counties of New York,

Kings, Queens, Richmond and Bronx shall be paid into the

general fund of the city of JSTew York and be applied to the

reduction of taxation, and in the other counties of the state the

remaining portion shall be held by the respective county treas-

urers subject to the order of the board of supervisors as herein-

after provided. Prior. to the first day of JSTovember in each year

the recording officer shall cause to be prepared a statement con-

taining a description of all mortgages upon which taxes have been

paid by a reference to the date of each mortgage, the name of the

mortgagor and mortgagee, the amount of the principal debt upon
which the tax was paid tog^ether with the book and page where
said mortgage is recorded, together with the tax district in which
the mortgaged property is situated, and if situated in two or more
tax districts the amount apportioned to each tax district by the

tax commission, and the amount deducted for his necessary

expenses as approved by the tax commission and shall file the

statement with the clerk of the board of supervisors, and a copy
thereof with the tax commission. The boards of supervisors of

the several counties shall, on or before the fifteenth day of Deoem-
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ber in each year, ascertain from the statement filed with their

clerk by the recording officer the location of the mortgaged prop-

erty with respect to the several tax districts and the amount of

tax properly to be credited to each tax district, which shall be

applicable to the payment of state, . county and city, or town ex-

penses; except that where a town contains within its limits an

incorporated village, or portion thereof, the supervisors shall ap-

portion to the village or villages so much of the share credited

to the said town as the assessed value of said village or portion

thereof bears to twice the total assessed valuation of the towi)^,

and the remaining balance shall be applicable to the payment of

state, county and town taxes. The board of supervisors of each

county, on or before the fifteenth day of December each year,

shall determine the respective sums applicable hereunder to each

of the foregoing purposes and shall issue their warrajit for the

payment to the city treasurer or town supervisor, of the amount

payable to said city or town, and their warrant for the payment

to the village treasurer of the sum of money to which the village

shall be entitled, which sum shall be credited to the general fund

of the village.

§ 262. Expenses of officers. Eecording officers and county

treasurers shall severally be entitled to receive all their necessaiy

expenses for the purposes of this article, including printing, hire

of clerks and assistants, being first approved and allowed by the

tax commission, which shall be retained by them out of the

moneys coming into their hands.

§ 263. Supervisory power of tax commission and
comptroller. The tax commission shall have general super-

visor}' power over all recording officers in respect of the duties

imposed by this article and they may make such rules and regu-

lations for the government of recording officers in respect to the

matters provided for in this article as they may deem proper,

provided that such rules and regulations shall not be inconsistent

with this or any other statute. Whenever a duly verified applica-

tion for a refund of mortgage- taxes, erroneously collected by a

recording officer, is made to the tax commission it shall be the



182 Tax Law.

duty of such commission to determine the amount that has been

erroneously collected and make an order directing such recording

officer to refund the amount so determined from mortgage tax

moneys in his hands, or which shall come to his hands, to the party

entitled to receive it and charge such amount back to the tax dis-

trict that may have been credited with the same. If any recording

officer shall have collected and paid over to the treasurer of any

county, a tax paid upon a mortgage which under the provisions

of section two hundred and sixty of this chapter is to be appor-

tioned by the tax commission between several counties before such

apportionment has been made, or if any recording officer shall

have paid over to such treasurer more money than required on

account of mortgage taxes such recording officer shall make a

report to the tax commission in the form of a verified statement

of facts and said commission shall determine the method of

adjustment and issue its order accordingly. The comptroller

shall have general supervisory power over all county treasurers

in respect to the duties imposed upon them by this article, and

may make such rules and regulations, not inconsistent with this

or any other statute, for the government of said county treasurers

as he deems proper to secure a due accounting for all taxes and
moneys collected or received pursuant to any provision of this

article. All recording officers and county treasurers shall furnish

such bond, conditioned for the faithful and diligent discharge of

the duties required of them respectively by this article, to the

people of the state, within such time, with such sureties and in

such penal amount, not exceeding twenty-five thousand dollars,

as the comptroller may prescribe. The provisions of this section

shall cover all transactions subsequent to July first, nineteen
hundred and five.

§ 264. Tax on prior advance mortgages. When-
ever any part of the amount of the principal indebtedness
which is or under any contingency may be secured by a mortgage
recorded prior to July first, nineteen hundred and six, is

advanced after July first, nineteen hundred and six, the
tax prescribed by section two hundred and fifty-three of
this article is hereby imposed on the amount of principal indebt-

edness so advanced, which tax shall be payable at the same
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time and in the same manner as taxes imposed by sec-

tion two hundred and fifty-nine of this article, and all the

provisions of section two hundred and fifty-nine in rela-

tion to the time and manner of paying such tax, the filing of

statements in relation to the time and amount of such advances,

a lid penalties for failure to file the same shall apply to advances

maile under this section and the payment of a tax thereon, except

chat if the mortgagor is not a corporation, such statements shall be

tiled by the owner of the mortgage, who, for failure to do so, shall

be subject to the penalties prescribed by such section. In case

said mortgage was given to secure the payment of a series of

bonds, the mortgagor may, at the time of paying such tax, present

to the recording ofiicer, the bonds representing the portion of the

principal indebtedness secured by said mortgage upon which the

tax is to be paid, and also file with said recording officer a state-

ment verified by the mortgagor or an officer or duly authorized

agent or attorney of the mortgagor specifying that said bonds, so

presented, are the bonds representing that portion of the principal

indebtedness secured by said mortgage upon which the tax is to

be paid and that said bonds are secured by a mortgage recorded in

said office stating the date of said mortgage and the liber and page

of the record of the same. It shall be the duty of such recording

officer to indorse upon each of said bonds, so presented to him, a

statement signed by him to the effect that the tax imposed by this

article on that portion of the principal indebtedness secured by

said mortgage represented by said bonds has been paid, and said

statement shall be conclusive proof of such payment. Notwith-

standing the exception contained in section two hundred and fifty-

four, the record owner of any mortgage recorded prior to July

first, nineteen hundred and six, other than a corporate trust mort-

gage, may file in the office of the recording officer where such mort-

gage is first recorded a statement in form and substance as re-

quired by section two hundred and fifty-four of this article, except

that it shall specify and state the amount of all advancements

made thereon prior to said date, giving the date and amount of

each advancement and the amount of such prior advancements re-

maining unpaid, and thereby elect that the same be taxed under

this article
J
and any mortgagor or mortgagee under a corporate
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trust mortgage given to secure a series of bonds or tlhe owner of

any such bond or bonds secured thereby may file in the office of

the recording officer where such mortgage is first recorded a state-

ment in form and substance as required by section two hundred^

and fifty-four of this article, except that it shall specify the serial

number, the date and amount of each bond and otherwise suffi-

ciently describe the same to identify it as being secured by such

mortgage, and thereby elect that such bond or bonds be taxed

imder this article, and such bond or bonds shall be taxed upon the

whole amount thereof notwithstanding the provisions of section

two hundred and sixty of this article. A tax shall thereupon, in

the case of mortgages other than corporate trust mortgages, be

computed, levied and collected upon the amount of the principal

debt or obligation represented by said unpaid prior advancements

at the time of filing such statement, or, in the ease of a corporate

trust mortgage, upon the amount of the bond or bonds specified

in the statement filed, at the rate prescribed by section two hun-

dred and fifty-three of this article. Said bonds representing

prior advancements under corporate trust mortgages and taxed

as herein provided may be presented to the recording officer,

whose duty it is to collect said tax, for indorsement and he shall

thereupon indorse upon each of said bonds a statement, attested

by his signature, of the payment of the tax as provided in this

section in respect to bonds representing subsequent advancements,

and the record owner of any other mortgage taxed upon prior

advancements as herein provided may present said mortgage to

the recording officer and thereupon such officer shall not upon the

same the filing of the- statement and the amount of the tax paid,

attested by his signature. In all such cases the recording officer

shall note on the margin of the record of such mortgage the filing

of such statement and the amount of the tax paid, and, in case

of bonds secured by corporate trust mortgages, the serial number

of each such bond. The words " bond " and " bonds " as used

in this section shall be deemed to embrace all notes or other evi-

dences of indebtedness secured by mortgages taxable und'er this

section. In case of any mortgage taxable under this section, the

portion of the indebtedness secured thereby upon which the tax

imposed by this section is paid, and such portion only, shall b6



Tax Law. 1S5

exempt from taxation under the provisions of section two hundred

and fifty-one of this article. Whenever the tax imposed by sec-

tion two hundred and sixty-four of this article as said section

existed prior to May thirteenth, nineteen hundred and seven,

has been paid with respect to any mortgage, no additional tax

shall accrue on such mortgage under this section as hereby

enacted and such mortgage and the debt or obligation secured

thereby, shall continue to be entitled to the exemptions and im-

munities conferred by this article and all of the provisions of this

article shall remain applicable to such mortgage. All taxes im-

posed by or which became due, payable or collectible on or before

the thirtieth day of June, nineteen hundred and six, pursuant to

chapter seven hundred and twenty-nine of the laws of nineteen

hundred and five, and all taxes which under section two hundred

and fifty-eight of this chapter became due and payable on the

thirtieth day of July, nineteen hundred and six, and all other

taxes, if any, which were imposed by chapter seven hundred and

twenty-nine of the laws of nineteen hundred and five on any

mortgage recorded prior to the first day of July, nineteen hun-

dred and six, in respect to any period ending on or before the

first day of July, nineteen hundred and six, shall be imposed,

become due, be payable and collectible and shall be paid over and

distributed in the same manner, and with the same force and

effect as if this article had not been enacted; and for the pur-

pose of collecting, paying over, distributing and enforcing any

such taxes, chapter seven hundred and twenty-nine of the laws

of nineteen hundred and five shall be deemed to be in force, and

the lien for such taxes shall attach and such taxes shall be levied

and collected as provided in chapter seven hundred and twenty-

nine of the laws of nineteen hundred and five, anything herein

contained to the contrary notwithstanding.

§ . 265. Tax a lien ; exceptions. The tax in this article

imposed shall be deemed and is hereby declared to be a lien upon

the mortgage upon which such tax is imposed and upon the debt

or obligation secured thereby, except that upon mortgages recorded

prior to July first, nineteen hundred and six, such lien shall ex-

tend only to that portion thereof represented by the amount
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advanced subsequently to such date and to the debt or obligation

secured by such advancement, and for the purpose of enforcing

the payment of the tax in this article imposed, such mortgage

and the debt thereby secured shall be deemed to be property within

this state notwithstanding that such mortgage may be owned by

or be in the possession of a person or corporation outside the

state, and a copy thereof duly certified by the recording ofScer

of any county in which such mortgage is recorded shall, for the

purpose of enforcing the payment of such tax, be deemed to be,

and shall have the same force and effect as the original mortgage

and may be sold to satisfy such tax and upon a sale of the whole

or any part thereof, shall carry with it and transfer to the pur-

chaser all the rights, interests and obligations of the mortgagee

therein named or his assig-nee or suc«.essor in interest in and to

such mortgage and the debt secured thereby, or the part thereof

to which such lien attaches, together with interest and costs.

§ 266. Enforcement; procedure. In case the tax im-

posed by this article is not paid as in this article provided, the

tax commission may notify the attorney-general of such failure

or refusal to pay and it shall then be the duty of the attorney-

general to enforce the payment of such tax, and for that purpose

he may maintain an action in the name of the people of the S'tate

of New York, in any court of competent jurisdiction, either to

sell such mortgage; or, he may maintain an action against the

mortgagee or his assignee or successor in interest personally;

or, whereby* stipulations contained in such mortgage it is made

the duty of the mortgagor to pay such tax, then against the

mortgagor or his successor in interest personally; or, in the case

of a trust mortgage against the trust mortgagee, personally; or,

he may pursue either, any or all such remedies. All actions

instituted by the attorney-general, as herein provided, shall, if

the amount involved is fifty dollars or more, be brought in the

county of Albany. Where, in any action, a recovery is had there

shall be added to the amount of such tax and included in the

jtidgment, interest at the rate of one per centum per month on

the amount of such tax, to be computed from the date on which

•So in original.
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sucli tax became due and payable, except that in the case of tax-

able mortgages heretofore recorded and upon which the tax im-

posed by this article has not been paid, and where, in such case,

no penalty is prescribed by law for the nonpayment of such tax,

interest shall be added at the rate of six per centum per annum.

In any action brought as herein provided, where the judgment

provides for the sale of the mortgage, such judgment shall also

prescribe the time, place and manner of such sale and of the

notice thereof to be given, and, in the discretion of the court,

may direct that such sale be made by or under the direction of

the comptroller or the recording officer of the county in which

such mortgage was first recorded, and all money recovered in such

action shall be paid by' the attorney-general to the proper record-

ing otllcer in satisfaction of such tax, and all costs recovered

therein shall be paid into the state treasury.

§ 267. Idem; wiere recovery is had against trust

mortgagee. In every case where recovery is had personally

against a trust mortgagee as herein provided, and payment of the

amount recovered has been made by such trust mortgagee, or

where such trust mortgagee has voluntarily paid such tax, he shall

be deemed to have and possess and to have become subrogated to

all the rights and interests in and to the tax lien imposed by sec-

tion two hundred and sixty-five hereof, and may enforce the repay-

ment of any such sum so paid by him with interest at the rate of

six per centum per annum and for that purpose may maintain an

action in his own name in any court in the state having jurisdic-

tion, against any person, association or corporation liable to pay

such tax, or for the sale of such mortgage and the debt secured

thereby to which such lien attaches.
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ARTICLE 12

Tax on Transfers of Stock

Section 270. Amount of tax.

271. Stamps how prepared and sold.

271-a. Sale of stamps.

272. Penalty for failure to pay tax.

273. Canceling stamp; penalty for failure.

274. Contracts for dies ; expenses how paid.

275. Illegal use of stamps
;
penalty.

275-a. Eegistration
;
penalty for failure.

276. Power of state comptroller.

277.' Civil penalties; how recovered.

278. Effect of failure to pay tax.

279. Application of taxes.

280. Refund of tax erroneously paid.

§ 270. Amount of tax. There is hereby imposed and shall

immediately accrue and be collected a tax, as herein provided, on

all sales, or agreements to sell, or memoranda of sales of stock, and

upon any and all deliveries or transfers of shares or certificates

of stock, in any domestic or foreign association, company or cor-

poration, made after the first day of June, nineteen hundred and

five, whether made upon or shown by the books of the association,

company or corporation, or by any assignment in blank, or by any

delivery, or by any paper or agreement or memorandum or other

evidence of sale or transfer, whether intermediate or final, and
.

whether investing the holder with the beneficial interest in or

legal title to said stock, or merely with the possession or use

thereof for any purpose, or to secure the future payment of

money, or the future transfer of any stock, on each himdred

dollars of face value or fraction thereof, two cents, except in cases

where the shares or certificates of stock are issued without desig-

nated monetary value, in which cases the tax shall be at the rate

of two cents for each and every share of such stock. It shall be

the duty of the person or persons making or effectuating the sale

or transfer to procure, affix and cancel the stamps and pay the tax

provided by this article. It is not intended by this act to impose
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a tax upon an agreement evidencing the deposit of stock certifi-

cates as collateral security for money loaned thereon, which stock
certificates are not actually sold, nor upon such stock certificates
so deposited, nor upon mere loans of stock or the return thereof.
The payment of such tax shall be denoted by an adhesive stamp or
stamps affixed as follows : In the ease of a sale or transfer, where
the evidence of the transaction is shown only by the books of the

association, company or corporation, the stamp shall be placed
upon such books, and it shall be the duty of the person making or

effectuating such sale or transfer to procure and furnish to the

association, company or corporation the requisite stamps, and of

such association, company or corporation to affix and cancel the

same. Where the transaction is effected by the delivery or trans-

fer of a certificate, the stamp shall be placed upon the surrendered

certificate and canceled; and in cases of an agreement to sell,

or where the sale is effected by delivery of the certificate assigxied

in blank, there shall be made and delivered by the seller to the

buyer, a bill or memorandum of such sale to which the stamp pro-

vided for by this article shall be affixed and canceled. Every such

bill or memorandum of sale or agreement to sell shall show the

date of the transaction which it evidences, the name of the seller,

the stock to which it relates, and the number of shares thereof.

All such bills or memoranda of sale shall bear a number upon the

face thereof and no more than one such bill or memorandum of

sale made by the seller on any given day shall bear the same

number. The aforesaid identification number of the bill or

memorandum of sale shall in all cases be entered and recorded

in the book of account required to be kept by section two hundred

and seventy-six of this chapter; and no further tax is hereby im-

posed upon the delivery of the certificate of stock, or upon the

actual issue of a new certificate when the original certificate of

stock is accompanied by the duly stamped memorandum of sale

as herein provided.

§ 271. Stamps, how^ prepared and sold. Adhesive

stamps for the purpose of paying the state tax provided for by this

article shall be prepared by the state comptroller, in such form, and

of such denominations and in such quantities as he may from time
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to time prescribe, and shall be sold by him to the person or persons

desiring to purchase the same ; he shall make provision for the sale

of such stamps in such places and at such times as in his judgment

he may deem necessary.

§ 271-a. Sale of stamps. ]!To person, firm, company, as-

sociation or corporation other than a corporation organized under

the banking law of this state or under the national bank act of the

United States, or a duly authorized agent of the comptroller, shall

sell or expose for sale, traiSc in, trade, barter or exchajage any

stamp issued pursuant to this article, and purchased or acquired

by him after the time when this section as hereby amended takes

effect, without first obtaining from the comptroller his written

consent to sell, trafiic in, trade, barter or exchange such stamps,

except that in connection with a sale of or agreement to sell stock

a broker or agent of the principal making such sale- or agreement

to sell may supply and afiix the stamp or stamps required by this

article. No person shall sell or expose for sale any stamp so

purchased or acquired for a sum less than the face value thereof

without the written consent of the comptroller. Any person law-

fully in possession of unused stamps may request the comptroller

for his consent to sell or dispose of the same. He shall present

to the comptroller, if so required, a sworn statement setting forth

the name and address of the owner and the party desiring to

sell or dispose of said stamps, how, when and from whom the

same were acquired and the name and address of the person or

persons to whom it is proposed to sell or dispose of the same, and

such other pertinent and relevant information as the comptroller

may require. Thereupon the comptroller may give his written

consent to sell the same. Upon the failure or refusal of the

comptroller to give such consent the same may be enforced by

mandamus. Any person violating any of the provisions of this

section shall be guilty of a misdemeanor, and upon conviction

thereof shall be punishable by a fine of not less than five hundred
nor more than one thousand dollars, or by imprisonment for not

more than six months, or by both such fine and imprisonment,.

in the discretion of the court.
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§ 272. Penalty for failure to pay tax. Any person or
persons liable to pay the tax by this article imposed, and any one
who acts in the m,atter as agent or broker for such person or per-
sons, who shall make any sale, 'transfer or delivery of shares or
certificates of stock, without paying the tax by this article im-
posed, and any person who shall in pursuance of any sale, trans-
fer or agreement, deliver any stock or evidence of the sale or
transfer of or agreement to sell any stock, or bill or memoran-
dum thereof, or who ehall transfer or cause the same to be trans-
ferred upon the books or records of the association, company or

corporation, and any association, company or corporation whose
stock is sold or transferred, which shall transfer or cause the same
ro be transferred upon its books, without having the stamps pro-

.
ided for in this article affixed thereto, shall be deemed guilty of a

nisdemeanor, and upon conviction thereof shall pay a fine of not
^s than five hundred nor more than one thousand dollars, or be

' -nned for not more than six months or by both such fine au'^

'•'sonment, in the discretion of the court.

''"'3. Canceling stamps; penalty for failure. In
I'y case where an adhesive stamp shall be used to denote the pay-

of the tax provided by this article, the person using or affix-

tJie same shall write or stamp thereupon the initials of his

line and the date upon which the same shall be attached or used,

'111 shall cut or perforate the stamp in a substantial manner, so

at such stamp cannot be again used; and if any person makes
i-'f ot an adhesive stamp to denote the payment of the tax im-

I'osed by this article, without so effectually canceling the same,

'ich person shall be deemed guilty of misdemeanor, and upon con-

viption thereof shall pay a fine of not less than two hundred nor

fiore than five hundred dollars or be imprisoned for not less than

f^ix months, or both, in the discretion of the court.

§ 274. Contracts for dies; expenses, how paid. The
I'l^ comptroller is hereby directed to make, enter into and exe-

f" for and in behalf of the state such contract or contracts for

-. plates and printing necessary for the manufacture of the

amps provided for by this article, and provide such stationery
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and clerk hire together with such books and blanks as in his dis-

cretion may be necessary for putting into operation the provisions

of this article ; he shall be the custodian of all stamps, dies, plates

or other material or thing furnished by him and used in the manu-

facture of such state tax stamps, and all expenses incurred by

him and under his direction in carrying out the provisions of this

article shall be paid to him by the state treasurer from any moneys

appropriated for such purpose.

§275. Illegal use of stamps; penalty. Any person who

shall willfully remove or alter or knowingly permit to be removed

or altered the canceling or defacing marks of any stamp provided

for by this article with intent to use such stamp, or who shall

knowingly or willfully buy, prepare for use, use, have in his pos-

session or suffer to be used any washed, restored or counterfeit

stamp, and any person who shall intentionally remove or cause to

be removed or knowingly permit to be removed any stamp, afiixed

pursuant to the requirements of this article, shall be guilty of a

misdemeanor and on conviction thereof shall be liable to a fine of

not less than five hundred nor more than one thousand dollars, or

be imprisoned for not more than one year, or by both such fine and

imprisonment, at the discretion of the court.

§ 275-a. Registration; penalty for failure. Every
person, firm, company, association or corporation engaged in

whole or in part in the making or negotiating of sales, agreements

to sell, deliveries or transfers of shares or certificates of stock, or

conducting or transacting a stock brokerage business, and every

stock association, company or corporation which shall maintain a

principal office or place of business within the state or which shall

keep or cause to be kept within the state of ISTew York a place for

the sale, transfer or delivery of its stock, shall within ten days

after the amendment to this section shall take effect if such a cer-

tificate shall not have been theretofore filed, or if at the time this

act shall take effect, not engaged in such business or maintaining
such principal office or place of business or such a place for the

sale or transfer of its stock, within ten days after engaging in such
businfss or after establishing such principal office or place of busi-

ness or such a place for the sale or transfer of its stock, as the case



Tax Law. 193

may be, file in the office of the Gomptiroller .a, certifie?ite setting

forth the name under which such business is, or is to. bjB,,conducted

or transacted, and the true or real full name or names of the

person or persons . conducting or transacting the same, with the

postoffice . address or addresses of said person or persons, unless

the party so certifying be a corporation, in which event it shall

set forth its said principal office or place of business and when and

where incorporated. Said certificate shall be executed and duly

acknowledged by the person or persons so conducting or intending

to conduct said business or by the president or secretary of the

corporation as the case may be.

'

In the eveait of a change in the persons composing such finny

company or association or of the address Of any such person, firm,

company, association or corporation, or termination of such busi-

ness or relationship, a like certificate setting forth 'the facts with

respect to such change or termination shall within teni days there-

after be filed in the office of the comptroller. -

Any such person, firm, company, association or corporation who

shall fail to comply with the provisions of this section shall be

guilty of a misdemeanor, and upon conviction ther^f shall pay

a fine of not l^s than one hundred dollars nor- more- than five hun-

dred dollars or be imprisoned for not more than six months or' by
bdh such- fine and imprisonment, in the discretion' of the- court.

§ 276. Poller of state eomptToller. Every person, firm,

company, association or corporsEtionj-ei^aged- in whole ®rin part-

in the making or negotiating^ of sales, agreements' to--selly deliveries

or transfers of -shares or- certificates of stock,-' or conducting, or'

transacting' a broker^e business-, shall ke&p or ca-use to be kept

at some acceseible place within the state of iN'ew York,- a^^^just-and

true book of account, in such form as may be prescribed by the-

comptroller, wherein shall be plainly and legibly recorded in sepa-

rate columns, the date of making every sale?, 'agreement 'tO' sell^!

delivery or transfer of shares or certifi,ca!tesof stock; the name of

the stock send the numher of shares thereof; the' face valile of the

stock, the name' of the seller or tra'nsfeirer, the'name'of the pur-

ch aser or transferee and the numbei' ' and face valtie
'
of

'

the
'

ad'



194 Tax Law.

liesive stamps affixed and the identifying number of the bill or

memorandum of sale used as provided for by section two hundred

and seventy of this chapter.

Every association, company or corporation shall keep or cause

to be kept at some accessible place within the state of New York,

a stock certificate book and a just and true book of account,

transfer ledger or register, in such form, as may be prescribed by

the comptroller, wherein shall be plainly and legibly recorded in

separate columns the date of making every transfer of stock, the

name of the stock and the number of shares thereof, the serial

number of each surrendered certificate, the name of the party

surrendering such certificate, the serial number of the certificate

issued in exchange therefor, the number of shares covered by said

certificate, the name of the party to whom said certificate was

issued and evidence of the payment of the tax provided for by

section two hundred and seventy of this chapter, which evidence,

however, shall be provided in one of the following manners and

not otherwise, to wit:

(a) By attaching to the stock certificate surrendered for trans-

fer, the stamps required for such transfer, or

(b) If the stamps are not attached to the certificate, but are

attached to the bill or memorandum of saJes effecting or evidencing

the transfer of such certificate, by attaching to said certificate the

said bill or memorandum of sale with stamps attached, or

(c) If the stamps covei^ing the trajasfer are attached to a bill or

memorandum effecting a transfer of one or more certificates or to

one or more certificates included in said transfer, a notation must

be made upon such certificates, bill or memorandum, as the case

may be, clearly specifying and identifying the certificate or

certificates of stock to the sale or transfer of which the said stamps

apply, or

(d) If the bill or memorandum bearing such stamps is not at-

tached to the surreiidered certificate or certificates to which it

applies, a notation must be made upon such bill or memorandum
stating the serial number or numbers of the certificates to which

said bill or memorandum applies, as provided by section two hun-

dred and seventy of this chapter. It shall also retain and keep all

surrendered or canceled shares or certificates of its stock and all
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memoranda relating to the sale or transfer of any thereof. All
such books of account, transfer ledgers, registers and stock certifi-

cate books, shall be retained and kept as aforesaid for a period of
at least two years subsequent to the date of the last entry made
therein as herein required; arid all such surrender or canceled

shares or certificates of stock and memoranda relating to the sale

or transfer of stock, shall be retained and kept for a period of at

least two years from the date of the delivery thereof. For the

purpose of ascertaining whether the tax imposed by this article

has been paid, all such books of account, transfer ledgers, roisters,

stock certificate books, surrendered or canceled shares or certifi-

cates of stock and memoranda relating to the sale or transfer

thereof, shall at all times between the hours of ten o'clock in the

forenoon and three o'clock in the afternoon, except Saturdays,

Sundays and l^al holidays, be open to examination by the comp-
troller or his duly authorized representative.

The comptroller may enforce his right to examine such books

of account and bills or memoranda of sale or transfer; and such

transfer ledger, register arid stock certificate books and sur-

rendered or canceled shares or certificates of stock by man-
damus. If the comptroller ascertains that the tax provided for

m this article has not been paid, he shall bring an action in his

name as such comptroller, in any court of competrait jurisdiction

for the recovery of such tax and for any penalty incurred by any

person under the provisions of this article.

Every person, firm, company, association or corporation who
shall fail to keep such book of aiccount or bills or memoranda
of sale or transfer, or transfer ledger, register or stock certificate

book or surrendered or canceled shares or certificates of stock as

herein required, or who alters, cancels, obliterates or destroys any

part of said records, or makes any false entry therein, or who
shall refuse to permit the comptroller or any of his authorized

representatives freely to examine any of said books, records or

papers at any of the times herein provided, or who shall in any

other respect violate any of the provisions of this section shall be

deemed guilty of a misdemeanor and on conviction thereof shall

for each and every such offense pay a fine of not less than five
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humdred doHars nor more than' fivfrtkoiusamd dollars, or be im-

prisoaed' not less tibam tln?ee months nor more than- two years, or

bo(tk in the disenetioiQ of the court ..•.,

§ 277. Civil »enalties;kow recovered. Any persoa,

firm, company, association or corporation who shall' vi&late any of

tiie provisions of section two 'hundred, and sfevenliy of section two

himdred and seTOnty-tw6 af this chapter Tallin addition to the

penalties her^ p3?0Yided forfeit to the people of- the state a

civil penalty of ten dollars for each and every share of stock so

sold or transferred,! or transferred or entered upon the. books of the

corporatioay as the case may be, without the- payment of the tax

by this article imposed thereon.. Any person who shall violate

any of the other provisions of this artiele ahall in addition' to the

penalties' hereinbefore provided forfeit to the peopk of -the state

of* civil penalty of five hundred dollars' for each' and every such

violation.- ..,m, , .. ,
. ,

.
.

,.'. ,
..

The state- comptroller shall bring an actioii iii his name as

such comptroller in amy court- &f competeat jurisdiction for the

recovery of any civil penalty ; and all- moneys icollected by him

shall b© paid,into' the state tjjeasiary.- In an action against a cor-

poration or its transfe* %eiit t© Recover a- penalty because of its

transfeff «f s'tock upon thcf books or records of the ieorporation

without requiring the payment of the tax hf' this article imposed,

the failure of the corporation: or its transfer agent, on tbe^naand:

of the Qomptroller or his duly authorized representative,' to produce

the surrendered certifieatei.or memoranda of sale with the re-^

quired' stamps attaehed, shall constitute prima facie- proo-f of the

nonpayment of the tax imposed by secticHi two' hundred amd:

seventy, of this- diaptert -i i.i ;, - >. i,-

§ 278. Effect of failure to pay taXi No transfer of

stock made; after June first, nineteen hundred and' five, on which

a tax is impiosed! by this article, and whidai tax is not. paid at the.

timeiof. such transfer, shall be made the basis.of any action or legal

proceedings, nor shall proqf thereof be,.qfEered, or received, in evi--

dence,iii, any court in th^s ,state. , •,,;,.
, ,.

• So in original.
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§ 279. Application of taxes. The taxes imposed under

this article and the reveinie(3'^*hCTeof shall be paid by the

state comptroller into the state treasury and be applicable to the

general fund, and to the ^ayment'of all claims and demands which

are a lawful charge thereon.

§ 280. Refund of tax erroneously paid. If any stamp

or stamps shall have been erroneously aflSxed to any book, certifi-

cate of stock, or bill or memoraiidiim of sale, the comptroller may,

upon presentation of a claim for the amount of such stamp or

stamps and upon the production of evidence satisfactory to him

that such stamp or stamps was or were so erroneously affixed so

as to cause loss to the person or persons making such claim, pay

such amount, or such part thereof as he may allow, to such claim-

ant out of any moneys appropriated for that purpose. Such

clainis shall be presented to the comptroller in writing, duly veri-

fied, and shall state the full name and address of the claimant, the

date of such erroneous affixing, the face value of such stamp or

stamps and shall describe the instrument to which the stamp or

stamps were affixed and contain such evidence as may be available

upon which the demand for such refund is based. Such claims

shall be presented within ninety days after such erroneous affixing

unless such affixing shall have taken place prior to the date on

which this act shall take effect, in which case such claim shall be

presented within ninety days after the date on which this act shall

take effect. If the comptroller rejects a claim or any part thereof,

the claimant may file a claim for the recovery of such sum as the

comptroller shall have refused to allow, with the court of claims,

which shall constitute a private claim against the state and shall

be subject to all the provisions of law governing such claims, ex-

cept that all claims so presented shall be filed with the court of

claims within ninety days from the date on which such claim shall

be rejected by the comptroller. For the purposes of this section,

the comptroller's decision shall be deemed to have been made at

the time of the depositing of a copy of such decision in the post-

office inclosed in a duly post-paid wrapper and directed to the

person making such claim at the address contained in the verified

claim presented to the comptroller as hereinbefore provided.
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ARTICLE 13^ ^

Procedure

Section 290. Contents of petition,

291. Allowance of writ of certiorari.

292. Eetum to writ.

293. Proceedings upon return.

293a. Special proceedings concerning special franchise

tax assessments.

294. Costa.

295. Appeals.

296. Refund of tax paid upon illegal, erroneous or un-

equal assessment.

297. When county court may apportion tax.

298. Application to county court where taxpayer has

removed from the county.

299. Supplementary proceedings to collect tax.

300. No fine or imprisonment for nonpayment of tax.

301. Dismissal of suits or proceedings.

302. Cancellation of personal tax where it is void for

want of jurisdiction.

303. Power of county court when collector fails to pay

over.

304. Payment of moneys collected.

305. Collection of deficiency from collector's bondsmen.

306. Attorney-general to bring action for sequestration.

307. Settlement of conflicting claims to surplus of tax

sale.

§ 290. Contents of petition. Any person assessed upon

any assessment-roll, claiming to be aggrieved by any assess-

ment for property therein, may present to the supreme court

a petition duly verified setting forth that the assessment is illegal,

specifying the grounds of the alleged illegality, or if erroneous by

reason of overvaluation, stating the extent of such overvaluation,

or if unequal in that the assessment has been made at a higher pro-

portionate valuation than the assessment of other property on

the same roll by the same officers, specifying the instances in
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which such inequality exists, and the extent thereof, and stating

that he is or will he injured thereby. Such petition must show
that the application has been made in due time to the proper

officers to correct such assessment. Two or more persons assessed

upon the same roll who are affected in the same manner by the

alleged illegality, error or inequality, may imite in the same
petition.

§ 291. Allowance of writ of certiorari. Such peti-

tion must be presented to a justice of the supreme court or at

a special tw-m of the supreme court in the judicial district in

which the assessment complained of was made, within fifteen days

after the completion and filing of the assessmentrroll and the first

posting or publication of the notice thereof as required by this

chapter. Upon the presentation of such petition, the justice or

court may allow a writ of certiorari to the officers making the as-

sessment, to review such assessment, and shall prescribe therein the

time within which a return thereto must be made and served upon
the relator's attorney, which shall not be less than ten days, and
may be extended by the court or a justice thereof. Such writ shall

be returnable to a special term of the supreme court of the

judicial district in which the assessment complained of was made.

The allowance of the writ shall not stay the proceedings of the

assessors or other persons to whom it is directed or to whom the

assessment is delivered, to be acted upon according to law.

§ 292. Return to writ. The officers making a return to

such writ shall not be required to return the original assess-

ment-roll or other original papers acted upon by them, but it

shall be sufficient to return certified or sworn copies of such roll or

papers, or of such portions thereof as may be called for by such

writ. The return must concisely set forth such other facts as may
be pertinent and material to show the value of the property assessed

on the roll and the grounds for the valuation made by the assessing

officers and the return must be verified.

§ 293. Procc edings upon return. If it shall appear

upon the return to any such writ that the assessment complained of

IS illegal or erroneous or unequal for any of the reasons alleged in

the petition, the court may order such assessnlent, if illegal, to be
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stricken from thfe roll, or if" erroneous or unequal,* it may order a

reassessment of the property of the petitidiiei-, or the correction of

the ass^sment upon the roll, in' whole or in part, m such manner

as shall be in accordance with law, or as shall mate it conform to

the valuations an^ assessments of other property upon the same roll

and secure equality of assessment. If upon the hearing it shall

appear to the court that testimony is necessary for the proper dis-

position af thfi m,4tter,..it may 4E^e eyi<ieu,cfi .OK W*y appoint a

referee to take such evidence as it. may direct, and. report the same

to the court, with his, findings of fact and conclusions of law, vyhich

shall constitute a part of the proceedings upon which the de-

termination of th« court shall be made. Upon suck hearing the

parties to the proceeding may mutually agree upon the number of

pieces of property to be valued and the number of witnesses to

be sworn on the subject of the value of such properties. But in

ease the parties fail to so agree, then upon application of either

party the court shall determine the number of witnesses to be

sworn and the number of the pieces of property to be valued and

shall limit the same to such number as the court shall deem

reasonable.

§ 293-a. Special proceedings concerning special

franchise tax assessments. When the writ is obtained to

review a special franchise assessment made pursuant to the pro-

visions of article two of this chapter, upon the filing of the return

to the writ the court may take • such evidence as it may deem

necessary, or may appoint a referee to take evidence and to hear,

try and determine all questions raised by the petition ajad the

return thereto and to make his findings and determinations

therein, or, on motion of either party, the court may direct the

place of trial changed to the county in which the special fran-

chise under review is situated, and on an order duly emtered

granting such motion, the place of trial shall be deemed changed

to the county designated and the papers and proceedings shall

be certified to that county in the manner now provided by law

in the case of a change in the place of trial of an action and all

subsequent proceedings shall be had in the county so designated,

as if the special proceedings had been originally instituted in
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that county^ and the court. may, upon tie, application of the
attorney-general, .upon cause shown, vacate, any reference here-
tofore made in any proceeding -instituted to review a. special
franchise assessment, made pursuant- to the provisions of article
two of this chapter. The governor may, upon the • application
of the attorney-geiaeral, upon cause shown, appoint extraordinary
terms of the supreme court to be held in any judicial district and
designate a justice to preside thereat, 'to try such special franchise
cases. Such extraordinary term shairt'av'e jurisdiction 'over all

special franchise cases arising in any tax district within the
judicial district for which the term is appointed, without regard
to the county in which the term is Ipeing held, and either party to

a proceeding to review a special, franchise assessment may at any
time briog the proceeding on for. a hearing or. trial before said

extraordinary term by serving, upon the other party sixteen days'

notice thereof by mail or. foui^teen, days' notice personally. A new
assessment or correction. of an assessment,m^de hf order of the

court shall have the s,ame .force and effect as if it had been so made
by the proper officers within the time prescribed by law for making
such assessment.

§ 294. Costs. Costs shall not be allowed against the officers

whose proceedings may be reviewed under any such writ un-

less it shall appear to the court that they acted with gross negli-

gence or in bad faith or with malice in making the assessment com-

plained of. If the writ shall be quashed or the assessment con-

firmed, or if the assessment complained of shall be reduced by an

amount less than half the reduction claimed before the as-

sessing officers, costs and disbursements shall be awarded against

the petitioner. If .the assessment, shall be reduced by an amount

greater than half tlie reduction claimed before the assessing offi-

cers, costs and disbursements shall be awarded against the tax

district represpnted, by. the officers whose proceedings may be

reviewed. .The costs a.nd disbursements shall not exceed tho^e tax-

able in an action upon the trial of , an, issue of fact in the supreme

court,, except that, if evidence .shall be taken there shall be in-

cluded, in. the taxable, costs and disbursements the expense of fur-

nishing to the court or to the referee a copy of the stenographer's

minutes of the evidence taken.
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§ 295. Appeals. An appeal may be taken by either party

from an order, judgment or determination under this article

as from an order, and it shall be heard and determined in like

manner as appeals in the supreme court from orders. All issues

and appeals in any proceeding under this article shall have prefer-

ence over all other civil actions and proceedings in all courts.

§ 296. Refund of tax paid upon illegal, errone-

ous or unequal assessment. If in a final order in any such

proceeding it has been or shall be ordered or adjudged or

determined that the assessment complained of was illegal, erro-

neous or unequal, and correcting or directing correction thereof,

and such order shall not be made in time to enable the assessors or

other officers to make a new or corrected assessment for the use of

the board of supervisors or for the use of the town, village, city,

school or special district officers levying any tax upon such prop-

erty, the assessment of which has been or shall be so ordered or

adjudged or determined to be illegal, erroneous or unequal, then

any tax collected or to be collected upon such illegal, erroneous

or unequal assessment shall be refunded as follows:

1. "When such tax upon such illegal, erroneous or unequal as-

sessment shall have been levied by the board of supervisors, then

at an annual session of the board of supervisors held after the

order for such correction has been granted and entered there shall

be audited and allowed to the petitioner or other person who

shall have paid such tax, and included in the tax levy of the

town, village, city or special district in which the property is

situated, made next after the entry of such order, and paid to the

petitioner, or other person paying the tax, the amount paid by him,

in excess of what the tax would have been if the assessment had

been made as ordered, adjudged or determined by such order of

the court, together with the interest thereon from the date of pay-

ment. In case the amount deducted from such assessment by such

order exceeds ten thousand dollars, so much of the tax as shall be

refunded by reason of such corrected assessment, other than the

proportion or percentage thereof collected for such town, village,

city or special district purposes, shall be levied upon the county

at large and paid with interest, to the petitioner or other person
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paying the tax without further audit; and the board of super-

yisors shall audit and levy upon such town, village, city or special

district, the proportion or percentage of such excess of tax col-

lected for such town, village, city or special district purposes,

which shall be eoUeoted and paid with interest to the petitioner,

or other person paying the tax, without other or further audit.

2. When a tax, or any part thereof upon such illegal, eri'oneous

or unequal assessment shall have been levied by the proper officers

of any city or village, solely for the benefit and purposes of such

city or village, then the common council or other auditing officer

or officers of such city or village shall immediately after such

correction audit and allow, to the petitioner or other person who

shall have paid such tax, or the part thereof levied solely for

the benefit and purposes of such city or village, and include in

the tax levy of such city or village in which the property is situ-

ated made next after the entry of such order and cause to be paid

to such petitioner or other person paying such tax, or the part

thereof levied solely for the benefit and purposes of such city or

village, the amount paid by him in excess of what the tax or the

part thereof levied solely for the benefit and purposes of such city

or village, would have been if the assessment had been as ordered,

adjudged or determined by such order of the court, together with

interest thereon from the date of the payment.

3. When a tax shall have been levied an-d collected in any

school district of this state upon any property within such district

on any assessment value thereof which shall have been ascertained

from a town assessment-roll and which assessment upon such

tovn roll shall have been ordered, adjudged or determined by

order of the court as aforesaid to have been illegal, erroneous or

unequal and which assessment though made by town assessors was

adopted and was used in such district for the purpose of taxation

for school purposes, then and in such case the trustees of such

school district shall audit and allow and cause to be paid to the

petitioner, or other person who shall have paid such tax, the

amount paid by him in excess of what the school tax would have

been in such case if the assessment had been made as ordered,

adjudged or determined by such order of the court together with

interest thereon from the date of the payment.
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Application to tKe proper officer for the audit and allowance

of such moneys must be made by the petitioner or other person-

paying such tax within three years after the entry of the final

order ordering or adjudging or determining such assessment to

have been illegal, erroneous or unequal; provided that the time

of the pendency of any appeal in any such proceeding or from

any such order shall not be deemed any part of such three years.

§ 297. \^riien county court may apportion tax.

When the premises of one person .shall have been wrongfully as-

sessed and taxed in with the premises of aiiother, the person' ag-

grieved thereby may, upon application to the county court of the

county in which the property is situated, on petition duly verified,

and on eight days' notice to the assessors of the town in which the

premises are situated, and to the party whose premises are in-

cluded in such wrongful assessment, have such assessment and

tax apportioned by such county court. The county court shaU

take such evidence as may be necessary to determine the facts,

and shall fix and specify the amount of the assessment and tax

properly chargeable to the petitioner's property, and to the other

party chargeable therewith. The collector of the town, upon re-

ceiving a copy of the order of the county court, shall forthwith

change the assessment-roll and tax to conform to such order,

and shall receive the amount apportioned upon the premises of

the petitioner in full for the tax upon such property.

§ 298. Application to county court ^v^here taxpayer
has removed from tte county. If it shall satisfactorily

appear by affidavit to the county court of any county that a tax

legally levied therein can not be collected because of the removal

of the person taxed to any other county of the state, such court

shall, upon application of the collector of any tax district or of

the county treasurer of the county, grant an order, directed to

the sheriff of the county where such person may be, to collect

the same out of his personal property vsdth interest at the rate

of eight per centum per annum from the date of said order.

Suoh order shall be filed in the office of the clerk of the county

in which it is granted, and a certified copy thereof delivered to
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{he constable or sheriff of the county where Ae persoqi liable

f(jr tli^ tax may be, and sucb constable or sheriff, on. receiving

the game shall execute it, and make a like return, and be entitled

to the same fees and subject to the same liabilities and penalties

for neglect as upon execution from any court of record. The

sheriff receiving Stich- moneys shall pay the gdirie to the county

treasurer of the' county where it was levied, to the credit of the

toAvn in which it was assessed.

§ 299. Supplementary proceedings to collect tax.

If a tax exceeding ten dollars in amount levied against

a person or corporation is returned by the proper collector uncol-

lected for want of personal property out of which to collect the

same, the supervisor of the town or ward, or the county treasurer

or the president of the village, if it is a village tax, may, vrithin one

year thereafter, apply to the court for the institution of proceedings

supplementary to execution, as upon a judgment docketed in such

county, for the purpose of collecting such tax atad fees, with in-

terest' thereon from the fifteenth day of February after the levy

thereof. Such proceedings may be taken against a corporation,

and the same proceedings may thereupon be had in all respects for

the collection of such tax as for the collection of a judgment by

proceedings supplementary to execution thereon against a natural

person, and the same costs and disbursements may be allowed

against the person or corporation examined as in such supple-

mentary proceedings but none shall be allowed in his or its favor.

The tax, if collected in such proceeding, shall be paid to the

county treasurer or to the supervisor of the town, and if a village

tax, to the treasurer of the, village, the costs and disbursements

collected shall belong to the party instituting the proceedings, and

shall be applied to the payment of the expense of such proceeding.

The president of a village and a county treasurer shall have no

compensation for any such proceeding. A supervisor shall have no

other' compensation 'except his per diem pay fof time necessarilj

spent in the proceeding.

§ 300. No fine or imprisonment for nonpay-

ment of tax. Neglect or refusal to pay any tax shall not be

punishable as a contempt or as misconduct; and no fine shaH be

imposed for such nonpayment, n6r shall any person be imprisoned
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or otherwise punishable on account of nonpayment of any tax, or

of any fine imposed for refusal or neglect to pay such tax. This

section shall not apply to proceedings supplementary to execution

upon judgments recovered for taxes.

§ 301. Dismissal of suits or proceedings. Where

the person or corporation against whom a proceeding or suit

is brought to collect a personal tax in arrears is unable for want

of property to pay the tax in whole or in part, or where for other

reasons upon the facts as they existed either before or after the

assessment was made it appears to the court just that said tax

should not be paid, the court may dismiss such suit or proceeding

absolutely, without costs, or on payment of such part of the tax

as may be just or on payment of costs, and may direct the can-

cellation or reduction of the tax.

§ 3(^. Cancellation of personal tax wbere it is

void for want of jurisdiction. If a personal tax, levied

against a person or corporation, is void for want of juris-

diction of such person or corporation and has been returned by

the proper collector uncollectible for want of personal property

out of which to collect the same, the person or corporation against

whom the said tax was levied may then apply to the supreme or

county court in the county in which is located the tax district

where said tax was levied, for an order cancelling the said tai,

and upon notice to the president of the village, county treasurer,

supervisor of the town or, in the case of a city, upon notice to its

attorney or to the corporation counsel, and upon satisfactory proof

by affidavit, the court shall make an order directing the cancella-

tion of said tax from the assessment roll by the county treasurer,

comptroller, or other officer in whose custody and control the said

roll may be.

§ 303. Poiirer of county court -nirlien collector fails

to pay over. If any collector shall neglect or refuse to pay

over the moneys collected by him, to any of the persons to

whom he is required to pay the same by his warrant, or to account

for the same as unpaid, the county court, on proof of such fact by

affidavit, on application of the county treasurer, shall make an

order directed to the sheriff of the county, commanding him to

levy such sum as shall remain unpaid by such collector out of his
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property, personal and real, and pay the same to the county treas-

urer, within sixty days from the date of such order. The sheriff

shall cause the same to he executed, and pay to the county treasurer

the money levied by virtue thereof, deducting for his fees the same

compensation that the collector would have been entitled to re-

tain. If the whole sum due from the collector, or if a part only,

or if no part thereof, shall be collected, the sheriff shall state the

fact in his return, which shall be made as in the case of an execu-

tion, and the county treasurer shall give notice to the supervisor

of the town, city or division thereof, of any amount which may
remain due from such collector. If the sheriff shall neglect to

execute the order, or to pay over the money collected thereon,

within the time limited thereby, he shall be liable therefor as in

case of an execution, and the county treasurer shall immediately

prosecute such sheriff and his sureties for the sum due from him,

which sum when collected shall be paid into the county treasury.

§ 304. Payment of moneys collected. The county

treasurer shall pay over the moneys received from the sher-

iff .upon such order in the manner directed by the warrant to the

collector. If the whole amount of moneys due from the collector

shall not be collected on such warrant, or otherwise, the county

treasurer shall first retain the amount which ought to have been

paid to him before making any payment to the town officers.

§ 305. Collection of deficiency from collector's

bondsmen. If it appears that the whole or any part of the

moneys due from the collector has not been thus collected,

the county treasurer shall forthwith give notice to the supervisor

of the town or ward of the amount still due from such collector.

The supervisor shall forthwith cause the undertaking of the col-

lector to be prosecuted, and shall be entitled to recover thereon

the sum due from the collector with costs of the action. The

moneys received shall be applied and paid by the supervisor in

the same manner as they should have been by the collector,

§ 306. Attorney-general to bring action for se-

anestration. It shall be the duty of the attorney-general,

on being informed by the comptroller, tax commission cir by the
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county treasurer of any eonntyi that any incorporated company

refuses or negle&ts to pay the taixes impofied upon it, pursuant to

articles one and two of this chapter, to bring an action in the

supreme court for the sequestration of the property of such cor-

poration and the court may so sequestrate the property of such

corporation for the purpose of satisfying taxes in- arrear, with

the cost of prosecution, and' may, also, in its discretion, enjoin

such corporation and further proceedings under- its charter until

such tax and the costs incurred in the action shall be paid. The

' attoiTie^-general may recover Such tax with costs from' such

delinquent- corporation by action in any court of record.

§ 307. Settlement of conflicting claims to sur-

plus of tax sale. Whenever- a surplus from the sale of any

property for unpaid taxes in the hands of the supervisor of a

town shall be claimed by any person other than the person for

whose tax such property was sold, and such claim shall not be set-

tled by a stipulation filed with the supervisor, as provided by this

chapter, such claimant may maintain an action agaiiist such per-

son, or such' person' may maintain kh action against such claimant,

to recover such money and, for the purposes of such action, the de-

fendant shall be deemed to be in possession of the surplus in the

hands of the supervisor. Upon the production of a certified copy

of a final j-udgment, rendered in favor of either party, the super-

visor shall pay such surplus to the party recovering the same. No
other cause of action shall be joined, nor any set-off or counter-

claim be allowed in an action brought Jjursuant to this section,

and if an eiiseution issue on a judgment rendered in such action,

it shall direct that the' costs only of such judgment be levied

thereon.
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ARTICLE 14

La-vrs Rei)eia>le<t;,eWlten<to..Take Effect

Section 320. Laws repealed.

321. When to take effect.

§ 320. Jjaxtrs repealed.. Of the. laws ennmerated in the

schedule hereto annexed, that portion specified in the last column

is h,ereby repealed.
, ,, ,

§ 321. IVhen to take effect. This chapter shall take effect

immediately,

[Schedule of laws or portion of laws repealed by this act will be

found on pages 216-230.J|
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ARTICLE 15

Tax on Secured Debts
Section 330. Definitions.

331. Payment of tax on secured debt.

332. Stamps; how prepared and used.

333. IsTo exemptions unless stamps are affixed and can-

celed.

334. Contracts for dies; New York city office; expenses,

how paid.

335. Illegal use of stamps
;
penalty.

336. No deduction of debts against taxable secured debt.

337. Application of taxes.

338. Exemption where tax has been paid on secured debts

before May first, nineteen hundred and fifteen.

339. Exemption where tax has been paid on secured debts

between May first, nineteen hundred and fifteen

and November fiist, nineteen hundred and fif-

teen.

340. Apportionment of value of secured debt secured by

mortgage of property situated partly within and

partly without the state.

§ 330. Definitions. The words " secured debts," as used

in this article, shall include:

(1) Any bond, note or debt secured by mortgage of real prop-

erty situated wholly without the state of New York.

(2) Such proportion of a bond, note or debt, including a bond,

note or printed obligation forming part of a series of similar

bonds, notes or obligations, secured by mortgage or deed of trust

recorded in the state of New York of property or properties

situated partly within and partly without the state of New York
as the value of that part of the mortgaged property or properties

situated without the state of New York shall bear to the value

of the entire mortgaged property or properties.

(3) Any and all bonds, notes or written or printed obligations,

forming part of a series of similar bonds, notes or obligations'
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the payment of which is secured by a mortgage or deed of trust

of real or personal property, or both, which mortgage or deed of

trust is recorded in some place outside of the state of New York
and not recorded in the state of ISTew York.

(4) Any and all bonds, notes or written or printed obligations,

forming part of a series of similar bonds, notes or obligations,

which are secured by the deposit of any valuable securities, as

collateral security for the payment of such bonds, notes or obliga-

tions, under a deed of trust or collateral agreement held by a

trustees.

(5) Any bonds, debentures or notes, forming part of a series

of similar bonds, debentures or notes, which by their terms are

not payable within one year from their date of issue, and the

payment of which is not secured by the deposit or pledge of any

collateral security., The term "secured debts" as used in this

article shall not include securities held as collateral to secure the

payment of bonds taxable under tiiis article or under article

eleven of this chapter.

§ 331. Payment of tax on secured debt. After this

article takes effect and before the first day of January, nineteen

hundred and seventeen, any person may take or send to the office

of the comptroller of this state any secured debt, and may pay to

the state a tax at the rate of seventy-five cents on ea,ch one hun-

dred dollars or fraction thereof of the face value of such secured

debt, under such regulations as the comptroller may prescribe,

and the comptroller shall thereupon affix secured debt stamps

hereinafter provided for, to such secured debt, which stamps shall

be duly signed by the comptroller or his duly authorized repre-

sentative and dated as of the date of the payment of such tax.

The comptroller shall keep a record of such secured debt to-

gether with the name and address of the person presenting the

same and the date of registration.

All such secured debts shall thereafter be exempt from all tax-

ation in the state or any of the municipalities or local divisions

of the state except as provided in sections twenty-four, one hun-

dred and eighty-seven, one hundred and eighty-eight and one



212 , Tax, Law.

hundred and eighty-nine . o^f this chapter, and in articles ,tea. £ind

twelye of this chapter,, for the, period of fiye. years from,the pay-

ment of such. ,tax. ,, . ,. .. . , .. ' '

§ 332. Stamps; how prepared, and used. Adhesive

,
stamps,

,
for the

.
,purpose

.
;of ijidicating . the payment of,

, .the, tax

provided for by ,this article shall be prepared by the .comptroller,

in such form, and , of such , den,ominations . and in, ,sj;ch quantities

as.he may from.time.to ti,me prescribe. Upon ,the payment ,of the

tax provided by this article upon any secured debt the, comp-

.troller shall affi:^, stamps of .the prctper ,d,einomi]i9tioiw, equal in

face, ya]u,e to the amoipit pf tax paid,,,to;, the secured debt, and

.shall cancel the §ame by, theaeal.of hia, office ,or by- .such other

canceling deisice .as |ie may pj-esoriliiev

§ 333. No exemption unless stamps are affixed and
canceled. The paynieht of the tax upon any secured debt, as

provided in this article, shall not exempt such secured debt from

taxation, as provided in section three hundred and thirty-one,

unless stamps tp the proper amount are affixed, and canceled, as

provided in the preceding section.

§ 334. Contracts for dies; New York city ofiB.ce; ex-
penses, how paid. The state comptroller is hereby directed to

inake, ehter into and execute for and in behalf of the state such

contract or contracts for dies, plates and printing necessary for

the manufacture of thfe stamps provided for by liis article, and

provide such stationery and clerk hire, together with such books

and blanks as in his discretion may be necessary for putting into

operation the provisions of this article V he shall be the custodian

of all stamps, dies, plates or other material or thing furnished by

hini and used in the manufacture of such state tax stamps.' In
addition to the receipt of taxes payable as provided in this article

at his office in the city of Albany, the comptroller shall maintain

an office for the receipt of such taxes in the city of ITew York. He
shall appoint, and may at pleasure remove, such assistants, clerks

and other persons as may be necessary to carry out the provisions

of this article and shall fix and determine their salaries! All ex-

penses incurred by him and under his direction in carrying out the
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provisions of this article shall be paid to him by the state treas-

urer from any moneys appropriated for suck pu'rpose.

§ 335. Illegal use of stamjis; penalty. 'Any person

who shall willfully remove or cause to be removed, alter or cause

to be altered the canceling or defacing inarks of any adhesive stamp

provided for by this article with intent to use the same, or to

cause the use of the same after it shall have been used, or shall

knowingly or willfully sell or buy any washed or restored stamp, or

offer the same for sale, or give or expose the same to any person for

use, or knowingly use the same or prepare the same with intent for

the further use thereof, or shall willfully use any counterfeit stamp

or any forged stamp with intent to defraud the state of 'New York^

shall be guilty of a misdemeanor and on opnyietion thereof shall be

liable to a fine, of not less than five hundred nor more than one

thousand dollars, or be imprisoned for not more than six months,

or by both .such fine and imprisonment, at, the discretion of the

court.

§ 336. No deduction of debts against taxable se-

cured debt. • The owner of any; secured debt, on which the tax

provided for in this article has nOt been paid, shall be assessed

upon such igecu:red debt in- the taxing 'district in which he i-esides,

upon the fair market value of such secured debt^and no' deduction

for tbe ju^t debts owing by him shall be allowed against the assessed

valufe of such secured debt, as provided in stection twenty-one of

this chapter or elsewhere in this cbapter or in' any other law of

this state, except that the deduction from the* taxable property

permitted by section six of this chapter shall be allowed to any

person, in respect of any secured debt which for the purpose of

his business, as hereinafter described and not for or as an mvest-

ment, shall be temporarily owned and held for sale by such' person

then actually engaged in the bona fide purchase and sale of such

securities as a business, and who then shall have and maintain

an office or placfe' of business in'thi^ state for the' carrying on of

the adttial bona fide business of jjurchasiiig and selling^ such

securities as distinguished from the'ptirchas6 thereof for invest-
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ment, but sach deduction shall not be allowed in respect of securi-

ties owned and held for a longer period than eight months.

§ 337. Application of taxes. The taxes imposed under

this article and the revenues thereof shall be paid by the state

comptroller into the state treasury and be applicable to the general

fund, and to the payment of all claims and demands which are a

lawful charge thereon.

§ 338. Exemption wliere tax has been paid on

secured debts before May first, nineteen hundred

and fifteen. If a tax shall havB been paid upon a secured debt

pursuant to article fifteen of the tax law prior to May first, nine-

teen hundred and fifteen, such secured debt shall be exempt from

taxation hereunder and from all taxation in the state or any of

the municipalities or local divisions of the state until maturity,

except as provided in sections twenty-four, one hundred and

eighty-seven, one hundred and eighty-eight and one hundred and

eighty-nine of this chapter and in articles ten and twelve of this

chapter.

§{ 339. Exemption inrhere tax has been paid on

secured debts between May first, nineteen hundred
and fifteen and Noveniber first, nineteen hundred
and fifteen. If a tax shall have been paid upon a secured

debt pursuant to article fifteen of the tax law, between May first,

nineteen hundred and fifteen, and November first, nineteen hun-

dred and fifteen, such secured debt shall be exempt from taxa-

tion hereunder, and from all taxation in the state or any of the

municipalities or local divisions of the state, for the period of

live years from the date of the payment of such tax, except as

provided in sections twenty-four, one hundred and eighty-seven,

one hundred and eighty-eight and one hundred and eighty-nine,

of this chapter, and in articles ten and twelve of this chapter.

§ 340. Apportionment of value of secured debt
secured by mortgage of property situated partly

within and partly without the state. If a bond, note or
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debt be secured by mortgage or deed of trust recorded in tbe

state of New York of property or properties, sdtuated partly

within and partly without the state of New York, and a propor-

tion of such bond, note or debt constitutes a secured debt as pro-

vided by section three hundred and thirty, the holder of such

secured debt may apply to the comptroller for a determination of

the proportion of such bond, note or debt which is taxable as a

secured debt under this article, and the comptroller shall, as soon

as practicable thereafter, furnish such applicant a determination

upon which the tax imposed by this article on such secured debt

shall be based, which determination shall be in the manner pro-

vided for in section two hundred and sixty of this chapter made
in respect of the apportionment of the value of such mortgaged

property in connection with the recording within the state of New
York of the mortgage or other indenture by which such secured

debt may be secured.

§ 2. Article fifteen of such chapter, as added by chapter eight

hundred and two of the laws of nineteen hundred and eleven and

amended by chapters one hundred and sixty-nine and four hun-

dred and sixty-five of the laws of nineteen hundred and fifteen, is

hereby repealed; but such repeal shall not affect or impair the

exemptions provided for in sections three hundred and thirty-

eight and three hundred and thirty-nine of the tax law as added

by tiiis act
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Schedule of Laws Eepealed.

Revised Statutes Part 1, chapter 13, titles 1-6, . .M
Revised Statutes. . . . Part 3, chapter 8, title 17, sections 28-2ft

Laws of Chapter Section ,,

1778 17 All

1779... 16 All (2d Sess.)

1779 27., All (3d Sess.)

1780 35..,'. AH (3d Sess.)

1780........ 47. ....... AH (3d Sess.)

1780 ;... 10 ,.". . Air( 4th Sess.)

1780 16 Ail (4th 'Sess.')

1781 20 2-6

1781 24 Air

1781 29 :."• Air
1781 43 ... All

1781 45 All

1781 54..-..,... All

1781 57... All

1781 62 AH
1781 5 All (5th Sess.)'

1781 10 All (5th Seas.)

1781 17
,

8 (5th Sess.)

1782 37 ..... 1, 3

1782 6 1-4,6,7,10
1782 9 All

1782 10 All

1783 49 All

1784 58 1-17,19,20
1784 16 All (8th Sess.)

1785 30 All

1785 75 1

1786 21 All

1786 56 1-12

1787 74 All

1787 77 All

1787 86 6

1788 64 3

1788 65 1-3, 7, 10-13
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Laws of Chapter Section

1819 201 All

1820 32 All

1820 117 1,2

1820 217 All

1820 220 All

1820 242 All

1820 248., AU
1821 167 All

1822 127 4-6

1822 193 2

1823 147 1

1823 262 1-61, 63-70

1824 22 All

1824 127 All

1824 248 All

1824 249 All

1825 234 All

1825 240 All

1825 254 -. All

1826 4 2, part affecting L. 1823, Cli

262, § 27

1826 10 All

1826 282 6,7
1826 311 All

1828 11 All (2d Meet.)

1828 20 17, 21 (2d Meet.)

1828 21 1, ft 225, 349, 445, 459, 482

(2d Meet.)

1830 108 All

1833 250 All

1834 .... 17 All

1835 11 All

1836 20 All

1836 461 All

1837 137 All

1840 252 All

1840...,;... 387 All

1841 170 7

1841 341 All
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Laws of Chapter Section

1867 670 AU
1867 694 AH :.•

1867 861 AU .
!

. .. ;::,

1867 938 All
1868 6 All
1868 575 AH
1868 598 All
1868 715........ All
1868 741 All
1869 10 AH
1869 697 AU
1869 859 All

1869 860 AU
1869 877 AE
1870 6 All

1870 280 Ml
1870 325 All

1870 492. ....... 2, part providing for the exemp-

tion,from taxation of th^ prem-

' ises leased for the residence of

' the health officer and his depu-

ties, and pfl/Pt authorizing the

• comptroller . to designate pa-

; pprs in which notice of sale

, of lands for nonpayment of

taxes shall be published

1870 506 2-6

1870 571 All

1870 705 All

1870 767 All

1870 768 ;A11 '.;:

1871... 10 All

1871 110 All

1871 287 All > -

1871 717 All
. v>

1872 10 All ,n.i

1872 142 All

1872 355 Ail i .

1872 850 -jAII
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UNITED STATES CONSTITUTION
ARTICLE I

§ 8. The Congress shall have power

1. To lay and collect taxes, duties, imposts and excises, to pay

the debts and provide for the common defence and general welfare

of the United States; but all duties, imposts and excises shall be

uniform throughout the United States.

§9^ * * * * 4f * * *

4. No capitation, or other direct, tax shall be laid, unless in pro-

portion to the census or enumeration herein becfore directed to be

taken.

5. No tax or duty shall be laid on articles exported from any

state.

ARTICLE XVI
The Congress shall have power to lay and collect taxes on

incomes, from whatever source derived, without apportionment

among the several states, and without regard to any census or

enumeration.

[235]
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STATE CONSTITUTION
ARTICLE III

§ 18. The Legislature shall not pass a private or local bill in

any of the following cases

:

* * * 4f * * * «

Granting. tQ...any.. person, associatiDXL,..-firm or corporation, an

exemption from taxation on real or personal property.********
§ 24. Every law which imposes, continues or revives a tax

shall distinctly state the tax and the object to which it is to be

applied, and it shall not be suflScient to refer to any other law to

fix such tax or object.

§ 25. On the final passage, in either house of the Legislature,

of any act which imposes, continues or revives a tax, or creates a

debt or charge, or makes, continues or revives any appropriation

of public or trust money or property, or releases, discharges or

commutes any claim or demand of the State, the question shall be

taken by yeas and nays, which shall be duly entered upon the

journals, and three-fifths of all the members elected to either house

shall, in all such cases, be necessary to constitute a quorum therein.

ARTICLE VII
§ 4. Except the debts specified in sections two and three of this

article, no debts shall be hereafter contracted by or in behalf of

this State, unless such debt shall be authorized by law, for some

single work or object, to be distinctly specified therein; and such

law shall impose and provide for the collection of a direct annual

tax to pay, and suificient to pay, the interest on such debt as it

falls due, and aJso to pay and disohargethe_p;rincipal_ of such debt

within fifty years from the time of the contracting thereof. No

such law shall take effect until it shall, at a general election, have

been submitted to the people, and have received a majority of

all the votes cast for and against it at such election. On the final

passage of such bill in either house of the Legislature, the question

shall be taken by ayes and noes, to be duly entered on the journals

thereof, and shall be :
" Shall this bill pass, and ought the same

to receive the sanction of the people?" The Legislature may at
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any time after the approval of such law by the people, if no debt

shall have been contracted in pursuance thereof, repeal the same

;

and may at any time, by law, forbid the contracting of any further

debt or liability under such law; but the tax imposed by such act,

in proportion to the debt and liability which may have been con-

tracted in pursuance of such law, shall remain in force and be

irrepealable, and be annually collected, until the proceeds thereof

shall have made the provision hereinbefore specified to pay and

discharge the interest and principal of such debt and liability. The

money arising from any loan or stock creating such debt or lia-

bility shall be applied to the work or object specified in the ajct

authorizing such debt or liability, or for the payment of such debt

or liability, and for no other purpose whatever. No such law shall

be submitted to be voted on within three months after its passage

or at any general election when any other law, or any bill shall be

submitted to be voted for or against. The Legislature may provide

for the issue of bonds of the State to run for a period not exceeding

fifty years in lieu of bonds heretofore authorized but not issued

and shall impose and provide for the collection of a direct annual

tax for the payment of the same as hereinbefore required. When

any sinking fund created under this section shall equal in amount

the debt for which it was created, no further direct tax shall be

levied on account of said sinking fund, and the Legislature shall

reduce the tax to an amoimt equal to the accruing interest on siich

debt. The Legislature may from time to time alter the rate of

interest to be paid upon any State debt, which has been or may be

authorized pursuant to the provisions of this section, or upon aiiy

part of such debt, provided, however, that the rate of intere^^t

shall not be altered upon any part of such debt or upon any bond

or other evidence thereof, which has been, or shall be created or

issued before such alteration. In case the Legislature increases the

rate of interest upon any such debt, or part thereof, it shall impose

and provide for the collection of a direct annual tax to pay and

sufficient to pay the increased, or altered interest on such debt as it

falls due and also to pay and discharge the principal of such debt

within fifty years from the time of the contracting thereof, and

shall appropriate annually to the sinking fund moneys in amount

sufficient to pay such interest and pay and discharge the principal

of such debt when it shall become due and payable.
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§ 9. ISTo tolls shall hereafter be imposed on persons or property

transported on the canals, but all boats navigating the canals and

the owners and masters thereof, shall be subject to such laws and

regulations as have been or may hereafter be enacted concerning

the navigation of the canals. The Legislature shall annually, by

equitable taxes, make provision for the expenses of the superin-

tendence and repairs of the canals. All contracts for work or

materials on any canal shall be made with the persons who shall

offer to do or provide the same at the lowest price, with adequate

security for their performance. No extra compensation shall be

made to any contractor; but if, from any unforeseen cause, the

terms of any contract shall prove to be unjust and oppressive, the

canal board may, upon the application of the contractor, cancel such

contract.

ARTICLE VIII

§ 10. "Eo county, city, town or village shall hereafter give any

money or property, or loan its money or credit to or in aid of any

individual, association or corporation, or become directly or indi-

rectly the owner of stock in, or bonds of, any association or corpo-

ration; nor shall any such county, city, town or village be

allowed to incur any indebtedness except for county, city,

town or village purposes. This section shall not prevent such

county, city, town or village from making such provision for

the aid or support of its poor as may be authorized by law. No

county or city shall be allowed to become indebted for any pur-

pose or in any manner to an amount which, including existing

indebtedness, shall exceed ten per centum of the assessed valua-

tion of the real estate of such county or city subject to taxation,

as it appeared by the assessment rolls of said county or city on

the last assessment for State or county taxes prior to the incurring

of such indebtedness ; and all indebtedness in excess of such limi-

tation, except such as now may exist, shall be absolutely void,

except as herein otherwise provided. No county or city whose

present indebtedness exceeds ten per centum of the assessed valua-

tion of its real estate subject to taxation, shall be allowed to

become indebted in any further amount until such indebtedness

shall be reduced within such limit. This section shall not be con-

strued to prevent the issuing of certificates of indebtedness or
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revenue bonds issued in anticipation of the collection of taxes for

amounts actually contained, or to be contained in the taxes for the

year when such certificates or revenue bonds are issued and pay-

able out of such taxes ; nor to prevent the city of New York from

issuing bonds to be redeemed out of the tax levy for the year next

succeeding the year of their issue, provided that the amount of

such bond which may be issued in any one year in excess of the

limitations herein contained shall not exceed one-tenth of one pei

centum of the assessed valuation of the real estate of said city

subject to taxation. Nor shall this section be construed to prevent

the issue of bonds to provide for the supply of water ; but the term

of the bonds issued to provide the supply of water, in excess of

the limitation of indebtedness fixed herein, shall not exceed twenty

years, and a sinking fund shall be created on the issuing of the

said bonds for their redemption, by raising annually a sum which

will produce an amount equal to the sum of the principal and

interest of said bonds at their maturity. All certificates of

indebtedness or revenue bonds issued in anticipation of the collec-

tion of taxes, which are not retired within five years after their

date of issue, and bonds issued to provide for the supply of water,

and any debt hereafter incurred by any portion or part of a city

if there shall be any such debt, shall be included in ascertaining

the power of the city to become otherwise indebted; except that

debts incurred by the city of New York after the first day of

January, nineteen hundred and four, and debts incurred by any

city of the second class after the first day of January, nineteen

hundred and eight, and debts incurred by any city of the third

class after the first day of January, nineteen hundred and ten, to

provide for the supply of water, shall not be so included; and

except further that any debt hereafter incurred by the city of New
York for a public improvement owned or to be owned by the city,

which yields to the city current net revenue, after making any

necessary allowance for repairs and maintenance for which the

city is liable, in excess of the interest on said debt and of the

annual instalments necessary for its amortization may be excluded

in ascertaining the power of said city to become otherwise indebted,

provided that a sinking fimd for its amortization shall have been

established and maintained and that the indebtedness shall not
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be so excluded during any period of time when the revenue afore-

said shall not be sufficient to equal the said interest and amortiza-

tion instalments, and except further that any indebtedness here-

tofore incurred by the city of New York for any rapid transit or

dock investment may be so excluded proportionately to the extent

to which the current net revenue received by said city therefrom

shall meet the interest and amortization instalments thereof, pro-

vided that any increase in the debt incurring power of the city of

New York which shall result from the exclusion of debts heretofore

incurred shall be available only for the acquisition or construction

of properties to be used for rapid transit or dock purposes. The

Legislature shall prescribe the method by which and the terms and

conditions under which the amount of any debt to be so excluded

shall be determined, and no such debt shall be excluded except in

accordance with the determination so prescribed. The Legislature

may in its discretion confer appropriate jurisdiction on the

Appellate Division of the Supreme Court in the first judicial

department for the purpose of determining the amount of any

debt to be so excluded. No indebtedness of a city valid at the time

of its inception shall thereafter become invalid by reason of the

operation of any of the provisions of this section. Whenever the

boundaries of any city are the same as those of a county, or when
any city shall include within its boundaries more than one county,

the power of any county wholly included within such city to

become indebted shall cease, but the debt of the county, heretofore

existing, shall not, for the purposes of this section, be reckoned

as a part of the city debt. The amount hereafter to be raised by

tax for county or city purposes, in any county containing a city

of over one hundred thousand inhabitants, or any such city of this

State, in addition to providing for the principal and interest of

existing debt, shall not in the aggregate exceed in any one year

two per centum of the assessed valuation of the real and personal

estate of such county or city, to be ascertained as prescribed in

this section in respect to county or city debt.

ARTICLE XII
Section 1. It shall be the duty of the Legislature to provide

for the organization of cities and incorporated villages, and to
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restrict their power of taxation, assessment, borrowing money,

contracting debts, and loaning their credit, so as to prevent abuses

in assessments and in contracting debt by snch municipal corpo-

rations; and the Legislature may regulate and fix the wages or

salaries, the hours of work or labor, and make provision for the

protection, welfare and safety of persons employed by the State

or by any county, city, town, village or other civil division of the

State, or by any contractor or subcontractor performing work,

labor or services for the State, or for any county, city, town, vil-

lage or other civil division thereof.
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CODE OF CIVIL PROCEDURE
§ 1389. Certain special exemptions not afPected by

this article. The enumeration, in this article, of the property

which is exempt from levy and sale by virtue of an execution,

does not repeal any special provision of law, relating to such an

exemption, which, by its terms, is applicable only to a particular

class of persons, or corporations, or to a particular locality, or

otherwise to a special case.

§ 1390. What personal property is exempt, when
owned by a householder. The following personal property,

when owned by a householder, is exempt from levy and sale by

virtue of an execution; and each movable article thereof continues

to be so exempt, while the family, or any of them, are removing

from one residence to another

:

1. All spinning wheels, weaving looms, and stoves, put up, o'

kept for use, in a dwelling house ; and one sewing-machine, with

its appurtenances.

2. The family bible, family pictures, and school-books, used by

or in the family; and other books, not exceeding in value fifty

dollars, kept and used as part of the family library.

3. A seat or pew, occupied by the judgment debtor, or the

family, in a place of public worship.

4. Ten sheep', with their fleeces, and the yam or cloth manu-

factured therefrom; one cow; two swine; the necessary food for

those animals; all necessary meat, fish, flour, groceries and vege-

tables, actually provided for family use; and necessary fuel, oil,

and candles, for the use of the family for sixty daysi.

5. All wearing apparel, beds, bedsteads, and bedding, necessary

for the judgment debtor and the family; all necessary cooking

utensils; one table; six chairs; six knives; six forks; six S'poons;

six plates; six tea cups; six saucers; one sugar dish; one milk

pot; one tea pot; one crane and its appendages; one- pair of

andirons; one coal scuttle; one shovel'; one pair of tongs; one

lamp, and one candlestick.

6. The tools and implements of a mechanic, necessary to the

carrying on of his trade, not exceeding in value twenty-five

dollars.
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§ 1391. Additional personal property exempt in
certain cases. In addition to the exemptions, allowed by
tlie last section, necessary household furniture, working tools

and team, professional instruments, furniture and library, not

exceeding in value two hundred and fifty dollars, together with

the necessary food for the team, for ninety days, are exempt from
levy and sale by virtue of an execution, when owned by a person,

being a householder, or having a family for which he provides,

except where the execution is issued upon a judgment, recovered

wholly upon one or more demands, either for work performed in

the family as a domestic or for the purchase money of one

or more articles, exempt as prescribed in this or the last

section.********
§ 1392.Woman entitled to same exemption as a

liouseliolder. AVhere the judgment debtor is a woman, she is

entitled to the same exemptions, from levy and sale by virtue of

an execution, subject to the same exceptions, as prescribed in tht'

last two sections, in the case of a householder.

§ 1393. Military pay, reivards, etc., exempt from
execution and other legal proceedings. The pay and

bounty of a non-commissioned officer, musician or private in the

military or naval service of the United States or the state of

New York; a land warrant, pension or other reward heretofore

or hereafter granted by the United States, or by a state, for

military or naval services; a sword, horse, medal, emblem or

device of any kind presented as a testimonial for services ren-

dered in the military or naval service of the United States or a

state; and the uniform, arms and equipments which were used

by a person in that service, are also exempt from levy and sale,

by virtue of an execution, and from seizure for non-payment of

taxes, or in any other legal proceeding ; except that real property

purchased with the proceeds of a pension' granted by the United

States for military or naval services, and owned by the pensioner,

or by his wife or widow, is subject to seizure and sale for the

collection of taxes or assessments lawfully levied thereon.
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§ 1394. Right of action for taking,, etc., exempt
property. A right of action to recover damages, or damages

awarded by a judgment, for taking or injuring personal property,

exempt by law from levy and sale, by virtue of an execution, are

exempt, for one year after the collection thereof, from levy and

sale, by virtue of an execution, and from seizure in any O'ther

legal proceeding.

§ 1395. Burying ground; w^hen exempted. Land, set

apart as a family or private burying ground, and heretofore

designated, as prescribed by law, in order to ex:empt the same, or

hereafter designated for that purpose, as prescribed in the next

section, is exempt from sale, by virtue of an execution, upon the

following conditions only

:

1. A portion of it must have been actually used for that

purpose.

2. It must not exceed in extent one-fourth of an acre.

3. It must not contain, at the time of its designation, or at any

time afterwards, any building or structure, except one or more

vaults, or other places of deposit for the dead, or mortuary

monuments.

§ 1396. Ho^v exempt burying ground designated.

In order to designate land, to be exempted as prescribed in the

last section, a notice, containing a full description of the land to

be exempted, and stating that it has been set apart for a family

or private burying ground, must be subscribed by the owner;

acknowledged or, proved, and certified, in like manner as a deed

to be recorded in the county where the land is situated; and

recorded in the office of the clerk or register of that county, in

the proper book for recording deeds, at least three days before

the sale of the land, by virtue of the execution.

§ 1397. Homestead; when exempted. A lot of land,

with one or more buildings thereon, not ecsceeding in value one

thousand dollars, owned, and occupied as a residence, by a house-

holder having a family, and heretofore designated as an exempt
homestead, as prescribed by law, or hereafter designated for that

purpose, as prescribed in the next section, is exempt from sale,
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by virtue of an execution, issued upon a judgment, recovered

for a debt contracted after the thirtieth day of April, 1850;

unless the judgment waa recovered v^hoUy for a debt or debts,

contracted before the designation of the property, or for the pur-

chase-money thereof. But no property heretofore or hereafter

designated as an exempt homestead, as^ prescribed by law, or by

the next section, shall be exempt from taxation, or from sale for

non-payment of taxes or assessments.

§ 1398. Ho^v exempt homestead designated. In

order to designate property, to be exempted as prescribed in

the last section, a conveyance thereof, stating, in substance, that

it is designed to be held a& a homestead, exempt from sale by

virtue of an execution, must be recorded, as prescribed by law;

oi' a notice, containing a full description of the property and

stating that it is designed to be so held, must be subscribed

by the owner, acknowledged or proved, and certified, in like

manner as a deed to be recorded in the county where the prop-

erty is situated; and must be recorded in the office of the clerk

of that county, in a book kept for that purpose, and styled the

" homestead exemption book."

§ 1399. Married woman's homestead; when ex-

empted. A lot of land, with one or more buildings thereon,

owned by a married woman, and .occupied by her as a residence,

may be designated as her exempt homestead, as prescribed in

the last sectiqn; and.the property so desigMt^d is exempt from

sale, by virtue of an execution, under the same oircumstanceSj

and subject to the same exceptions, as the homestead of a house-

holder, having a family.

§ 1400. A^hen exemption to continue after owner's

death. The exemption, prescribed by the last thtee sections,

continues, after the death of the person in whose favor the prop-

erty was exempted, as follows:

'

1. If the decedent waa a woman, it continues, for the benefit

of her surviving children, until the majority of the youngest

surviving child.

2. If the decedent was a man, it continues, for the benefit nf
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his widow and surviving children, until the majority of tho

youngest surviving child, and until the death of the widow.

But the exemption ceases earlier, if the property ceases to bo

occupied, as a residence, by a person for whose benefit it may

so continue, except as otherwise prescribed in the next section.

§ 1401. Exemption; when not affected by tempo-

rary suspension of residence. The right to exemption, of

a person entitled thereto, as prescribed in the last four sections,

is not affected by a suspension of the occupation of the exempt

property, as a residence, for a period not exceeding one year,

which occurs in consequence of injury to, or destruction of, the

dwelling house upon the preanises.

§ 1402. If value of homestead exceeds $1,000, lien

attaches to surplus. The exemption of a homestead, other-

wise valid under the provisions of this article, is not void, because

the value of the property, designated as exempt, exceeds one

thousand dollars. In that case, the lien of a judgment attaches

to the surplus, as if the property had not been designated as an

exempt homestead ; but the property cannot be sold by virtue of an

execution, issued upon a judgment, as against which it is exempt.

After the return of such an execution, the owner of the judgment

may maintain a judgment creditor's action, to procure a judg-

ment, directing a sale of the property, and enforcing his lien upon

the surplus.

§ 1403. Id.; how proceeds to be marshalled w^hen
property is sold. Where the judgment, in a judgment

creditor's aotion, brought as prescribed in the last section, or in

any other action affecting the title to an exempt homestead, directs

the sale of the property, the court must so marshal the proceeds of

the sale, tiiat the right and interest of each person in the proceeds,

shall correspond, as nearly as may be, to his right and interest

in the property sold. Money, not exceeding one thousand dollars,

paid to a judgment debtor, as representing his interest in the

proceeds, is exempt for one year after the payment, as the prop-

erty sold was exempt; unless, before the expiration of the year,

he causes real property to be designated as an exempt homestead,

as prescribed in section 1398 of this act; in which case, the
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exemption ceases, with respect to so mucli of the money, as was
not expended for the purchase of that property; and the exemp-
tion of the property so designated extends to every debt, against

which the property sold was exempt. Where the exemption of

property, sold as prescribed in this section, has been continued

after the judgment debtor's death, or where he dies after iiie sale,

and before payment to him of his proportion of the proceeds of the

sale, the court may direct that portion of the proceeds, which rep-

resents his interest, to be invested, for the benefit of the person or

persons, entitled to the benefit of the exemption; or to be other-

wise disposed of, as justice requires.

§ 1404. Exemption of real property; how canceled
The owner of real property, exempt as prescribed in this article,

may, at any time, subscribe a notice, and personally acknowledge

the execution thereof, before an officer authorized by law to take

the acknowledgment of a deed, to the effect that he cancels all

exemptions from levy or sale by virtue of an execution affecting

he property, or a particular part thereof, fully described in the

notice. The cancellation takes effect when such a notice is

recorded, as prescribed in this article for recording a notice to

effect the exemption so canceled. Any other release or waiver,

hereafter executed, or an exemption of real property, allowed by

this article, or of an exemption of a homestead, or a private or

family burying-ground, allowed by the provisions of law hereto-

fore in force, is void
;
provided, however, that nothing herein con-

tained shall be so construed as to prevent the husband and wife

from jointly conveying or mortgaging property so exempt.

§ 1404a. Exemptions of exhibits at exhibitions.

ITo process of attachment, execution, sequestration, replevin,

distress or any kind of seizure shall be served or levied upon

articles, goods, wares, merchandise or property of any descrip-

tion while the same is en. route to or from, or while on exhibi-

tion or deposited by exhibitors at any international exhibition

held under the auspices or supervision of the United States, within

any city or county of the state, nor shall such property be subject

to attachment, seizure, levy or sale, for any cause whatever, in

the hands of the authorities of such exhibition or otherwise.
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§ 1690. When it cannot be maintained. An action to

recover a chattel cannot be maintained in either of the following

cases:

1. Where the chattel was taken by virtue of a warrant, against

the plaintiff, for the collection of a tax, assessment or fine, issued

in pursuance of a statute of the state or of the United States;

unless the taking was, or the detention is, unlawful, as specified

in section 1695 of this act.

§ 2231. When tenant may be removed. In either of

the following cases, a tenant or lessee at will, or a.t sufferance, or

for part of a year, or for one or more years, of real property,

including a specific or undivided portion of a house, or other

dwelling, . and his assigns, undertenants, or legal representatives,

may be removed therefrom, as prescribed in this title

:

********
3. Where in any city in this state he holds over and continues

in possession of the demised premises, or any portion thereof, after

default in the payment, for sixty days after the same shall be

payable, of any taxes or assessments levied on such demised

premises which he has agreed, in writing to pay pursuant to the

agreement under which the demised premises are held, and a

demand for the payment of such taxes or assessments has been

made, or at least three days' notice in vmting, requiring, in the

alternative, the payment thereof and of any interest and penalty

thereon, or the possession of the premises, has been served, in be-

half of the landlord, upon the lessee, as prescribed ir, this title,

for the service of a precept. An acceptance of any rent by the

lessor or his legal representatives shall not be construed as a

waiver of the.agreement of the lessee. to pay taxes or assessments,

so as to preclude the lessor from the benefits of this chapter.
* * * « ** * *

§ 2682. Payment of debts. Every executor and admin-

istrator must proceed with diligence to pay the debts of the

deceased according to the following order:

1. Debts entitled to a preference under the laws of the United

States and the state of Few York.

2. Taxes assessed on property of the deceased previous to his

death.
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§ 1827. Comptroller not to be interested in tax

sales. The comptroller, or any person employed in his office,

who shall be directly or indirectly interested in any tax sale made

by such comptroller, or in the title acquired by such sale, or in

any money paid or to be paid for the redemption of any lands

sold for taxes or on the cancellation of any tax sale ; or any person

who shall pay or give to the state comptroller, or to any employee

in his office, any compensation, reward or promise thereof for

any service or services performed or to be performed in regard

to such sale, redemption, cancellation or such tax title, is guilty

of a misdemeanor. A sale in violation of this section is void.

§ 1870. Obstructing officer in collecting revenue.

A person who willfully obstructs or hinders a public officer from

collecting any revenue, taxes or other sum of money in which, or

in any part of which the people of this state are directly or indi-

rectly interested, and which such officer is by law empowered to

collect, is guilty of a misdemeanor.

§ 2320. Appraiser under taxable transfers la.^xr

taking fee or re\xrard. An appraiser appointed by virtue of

the taxable transfers law, who takes any fee or reward from an

executor, administrator, trustee, legatee, next of kin, or heir of any

decedent, or from any other person liable to pay such tax, or any

portion thereof, is guilty of a misdemeanor.

§ 2321. Making false statement in reference to

taxes. A person, who, in making any statement, oral or written,

which is required or authorized by law to be made as the basis of

imposing any tax or assessment, or of an application to reduce

any tax or assessment, willfully makes, as to any material matter,

any statement which he knows to be false, is guilty of a

misdemeanor.
[249]
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ATHLETIC COMMISSION LAW
§ 9. Reports; tax to state; bond. Every club, corpora-

tion or association which may hold or exercise any of the privi-

leges conferred by this act shall, within twenty-four , hours after

the' determination of every contest, furnish to the commission a

written report, duly verified by one of its officers, showing the

number of tickets sold for, such contest and the amount of the gross

proceeds thereof, and such other matters as the commission may
prescribe, and shall also within the said time pay to the state

comptroller a tax of seven and one-half per centum of its total

gross receipts from the. sale of tickets of admission to such boxing

or sparring match or exhibition, which tax shall be paid -into the

state treasury, and after the appropriation therefrom of 'the

salaries and expenses of the commission and the salary of the

secretary of the commission, as herein provided, shall be

appropriated for and be apportioned to the objects and pur-

poses of and in accordance with the provisions of chapter

eight hundred and twenty of the laws of eighteen hundred and

ninety-five and the acts amendatory thereof. Before any license

shall be granted to any club, corporation or association to conduct,

hold or give any boxing or sparring match or exhibition such

applicant therefor shall execute and file with the state comptroller

a bond in the sum of ten thousand dollars to be approved as to

form and the sufficiency of the suretties thereon, by the state comp-

troller, conditioned for the payment of the tax hereby imposed.

Upon the filing and approval of such bond the state comptroller

shall issue to such applicant for such license a certificate of such

filing and approval, which shaU be by such applicant filed in the

office of the commission with its application for such license; and

no such license shall be issued until such certificate shall be so

filed.

§ 10. Failure to report, or pay tax. Whenever any such

club, corporation or association shall fail to make a report of any

contest at the time prescribed by this act or whenever such report

is unsatisfactory to the state comptroller he may examine or cause

to be examined the books and records of such club, corporation or

association, and subpoena and examine under oath its officers and

[253]
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other persons as witnesses for the purpose of determining the total

amount of its gross receipts for any contest and the amount of tax

due pursuant to the provisions of this act, which tax he may upon

and as the result of such examination fix and determine. In case

of the default in the payment of any tax so ascertained to be due,

together with the expenses incurred in making such examination,

for a period of twenty days after notice to such delinquent club,

corporation or association of the amount at which the same may
be fixed by the state comptroller,, such delinquent shall, ipso facto,

forfeit its license and shall be thereby disqualified from receiving

any new license or any renewal of license ; and it shall, in addition,

forfeit to the people of the state of New York the sum of five hun-

dred dollars, which may be recovered by the attorney-general in

the name of the people of the state of ITew York in the same

maimer as other penalties are by law recovered.
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BANKING LAW^

§ 411. Exemptions. Every savings and loan association

shall be deemed an institution for savings, and neither it nor its

property shall be taxable under any law v^hiab shall exempt saving-s

banks or institutions for savings from taxation. No law which

taxes corporations in any form, or the shares or property thereof,

shall apply to savings and loan associations unless they are

specifically named in such law. The shares held by members of

any association and the dues and dividends credited thereon shall

be exempt from sale on execution and proceedings supplementary

thereto to the amount of six hundred dollars, and the members of

any such association shall not be individually liable for the pay-

ment of its debts. The shares of savings and loan associations

shall not be subject to the stock transfer tax either when issued by

the association or when transferred from one member to another.

§ 461. Exemptions and individual liability of

shareholders. The shares of members of any credit union and

all the accumulations on such shares shall be exempt from sale on

execution and proceedings supplementary thereto to the amount of

six hundred dollars. The transfer of such shares shall not be

taxable under the provisions of article twelve of the tax law.

Unless the by-laws so provide the shareholders of such a credit

union shall not be individually liable for the payment of its debts.

[257]
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CIVIL BIGHTS LA\(r

§ 3. Levying taxes and charges. JSTo tax, duty, aid or

imposition whatsoever, except such as may be laid by a law of the

United States, can be taken or levied within this state, without

the grant and assent of the people of this state, by their repre-

sentatives in senate and assembly ; and no citizen of this state can

be by any means compelled to contribute to any gift, loan, tax, or

other like charge, not laid or imposed by a law of the United

States, or by the legislature of this state.

[261]
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CONSERVATION LAW
§ 62-a. Reforestation by county or toxrn.

3. Acquisition of land at tax sale. The county treasurer of a

county when directed by a resolution of the board of supervisors,

and the supeo-visior of a town, when authorized by the town board,

may bid in, at a tax sale, conducted under the tax law, in the

name and for the benefit of the county or town, such unimproved,

unoccupied or wild lands situated within such county or town,

and sold for unpaid taxes. The county or town may acquire title

by reason of a purchase at such tax sale in the same manner and

subject to the same conditions as in the case of a purchase at such

sale by an individual. The provisions of the tax law relative to

sales of land for unpaid taxes shall apply to sales to a county

or town under this subdivision. The unimproved, unoccupied

or wild lands acquired by a county or tov?n as provided herein,

shall be reforested and maintained in the same manner as lands

acquired by gift or purchase by a county or town under the fore-

going subdivisions of this section.

§ 89. Exemption of reforested lands from taxation.

In consideration of the public benefit to be derived from the plaut-

ing and growing of forest trees, and to the end that the growth of

forest trees may be encouraged and the water supply of the state

protected and conserved, and that floods may be prevented, the

owner of any waste, denuded or wild forest lands, of the area

of five acres or upwards, within the state, which are unsuitable

for agricultural purposes, who shall agree with the commis-

sion to Sv3t apart for reforestation or for forest tree culture,

the whole, or any specific portion of such waste, denuded or wild

forest lands, of the area of five acres or upwards, may apply to

the conservation commission, in manner and form to be prescribed

by it, to have such lands separately classified as lands suitable for

reforestation or underplanting within the purposes and provisions

of this section. Each application for such classification shall be

accompanied by a plot and description of the land, and shall state

the area, character and location thereof, and such other information

in reference thereto as the commission may reqiiire; such appli-

cation shall be accompanied by a certificate of the assessors of the
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tax district or districts in which said lands are located, whicli

shall set forth the assessed valuation of said lands for the last five

years preceding the date of such application ; or if said lands have

not been separately assessed during any part of said period, or the

timber has been removed therefrom at any time during said period

of five years, by a sworn statement of the assessors of the value of

said lands, which -lands shall be valued at the same rate as other

waste, denuded or wild forest lands in said tax district, similarly

situated; such application shall also contain a declaration that

the owner intends to reforest or underplant the lands described in

such application with such number and kind of trees per acre

and in such manner as the commission shall specify, and to cbmplj

with all reasonable rules and regulations of the commission in

reference to future care and management of said lands and trees.

If it appears from said application and certificate or sworn

statement that said lands are suitable for reforestation or under-

planting purposes and have not been assessed during the period

of five years next preceding the date of such application at an

average valuation of more than five dollars per acre, or that similar

lands in said vicinity have not been assessed for more than five

dollars per acre, the said commission shall, as soon as practicable

after the receipt of such application, cause an examination to be

made of the lands for the purpose of determining whether or not

it is of a character suitable to be reforested or underplanted and

to be classified as such. After such examination if the commission

shall determine that such lands are suitable for reforestation or

underplanting, it is hereby empowered to enter into a written

agreement with the owner, which agreement shall be to the effect

that the commission will furnish said owner, at a price not to

exceed cost of production, trees to be set out upon said lands, the

kind and number to be prescribed by the commission, and to be

set forth in said agreement ; that the owner will set out upon said

land the number and kind of trees per acre designated by the

commission ; and that said land will not be used for any purpose

other than forestry purposes, during the period of exemption,

without the consent of the commission; and that said lands and

the trees thereon will be managed and protected at all times during

the period of said exemption in accordance with the directions and
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instructions of the commission. Said agreement shall he recorded

in the office of the county clerk of the county where the lands are

situated, and the provisions thereof shall be deemed to be and be

covenants running with the land. Within one year after the

making of such agreement, said lands shall be planted by the

owner with the number and kind of trees specified therein; and

the owner shall file with the commission an affidavit making due

proof of such planting, which affidavit shall remain on file in the

office of said commission. Upon the filing of such affidavit the

commission shall cause an inspection of such lands to be made by

a competent forester who shall make and file with said commission

a written report of such inspection. If the commission is satisfied

from said affidavit and report that the lands have been forested in

good faith as provided in said agreement, it shall make and execute

a certificate under its seal, and file the same with the county

treasurer of the county in which the lands or any part thereof so

forested are located, which certificate shall set forth a description

of said lands, the area and the owner thereof, the town in which

the same are situated, a statement that the land has been separately

classified for taxation in accordance with the provisions of this

section and a valuation, in excess of which, said lands shall not be

assessed for the period of thirty-five years, which valuation shall

not in any event be greater than the average valuation at which

the same lands were assessed for the last five years preceding the

date of said application, or the value of such lands as appears by

the aforesaid sworn statements of the assessors of such tax dis-

trict, and a statement that the trees and timber thereon shall be

exempt from taxation during said period. Upon the filing of such

certificate it shall be the duty of the county treasurer to file with

the assessors of each tax district in which the lands described are

located, a certified copy thereof, and the assessors of such

tax district shall place the lands according to the descrip-

tion contained in said certificate upon the next assessment-

roll, prepared for the assessment of lands within such tax

district, at a valuation not to exceed the amount stated m
said certificate, and not to exceed the assessed valuation of similar

lands in said tax district; and said assessors shall insert upon

the margin of said assessment-roll opposite the description of
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said lands, a statement that said lands shall not Ibe assessed dur-

ing the period of thirty-five years at a value in excess of said

amount and that the trees and timber growing upon said land

shall be wholly exempted from taxation during said period;

and said assessors shall also insert upon the margin of said

assessment-roll the date of expiration of said exemption. Such

lands shall be assessed, and continue to be assessed, and carried

in such manner, upon the assessment-rolls, of such towns until

the end of the exemption period. In the event that lands so

classified shall, in the judgment of the commission, cease to be

used exclusively for forestry purposes to the extent provided in

the agreement between the conservation commission and the

owner, or that said owner has violated its terms, or any reasonable

rules and regulations of the commission in respect to the use of

or the cutting of timber on said laoids, the exemption from

taxation provided in this section shall no longer apply; or at

the election of the commission such owner may be also restrained

from said acts by injunction; and the assessors having jurisdic-

tion sbail, upon the direction of the commission, assess said lands

ajgainst the owner at the value, and in the manner provided by

the tax law for generai assessment of land.

The planting or underplanting of a tract in forest trees in

compliance with the agreement as provided in this section shall

be taken and deemed to be an acceptance by the owner of the

exemption privileges herein granted and of the conditions herein

imposed ; and in consideration of the public benefit to be derived

from the planting, underplanting, cultivation and growth of

such tre^ the exemption of such trees from taxation and the

taxation of the land upon which such trees are grown as herein

pro\'ided, shall be continued and is hereby assured ; and the right

to such exemption and taxation shall be inviolable and irrevocable

as a contract obligation of the state, so long as the owner of the

land so planted shall fully comply with and perform the condi-

tions of such contract not exceeding said period of thirty-five

years.

§ 307. ProvisioiLs for taxation; statement of prop-
erty; penalty; assessment of tax. 1. Statement of prop-

erty. All owners, lessees or persons in possession of shellfish
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gxounds Tvitlain tlie state of New York, shall, on or before the

thirtieth day of Septeanber, annually, deliver to the supervisor at

his office a statement under oath, specifying tbe number of acres of

shellfish grounds owned, leased or used by them on the first day of

August preceding, and the location, description and value thereof

and whether held under grant, lease or otherwise, and. printed

blanks shall be prepared by the commission, and furnished upon

application at the office of the bureau of marine fisheries. But in

case an owner, leasee or persons in possession as aforesaid shall

have made a previous sta-tement and shall make and file an affi-

davit of such fact on or before September thirtieth in each year,

showing thai no change has been mad« in has or their holding as

renderd in the previous statement, then such previous statement

shall be taken as the statement for the year in which the affidavit

is filed.

2. Penalty. In case of the failure of any such person to deliver

sueh statement to said supervisor at his office within the time above

specified, or, if any statement so delivered to him shall erroneously

state the number of acres subject to the tax hereinafter imposed,

said supervisor shall make up a statement from the best informa-

tfion he may obtain, and shall add for such default to the tax

hereinafter provided a penalty of twenty per centuon of the amount

of such tax.

3. Assessment of tax. The said supervisor shall annually

make up and keep a book in his office to be known as the assess-

ment book, in which he shall set down alphabetically the names

and addresses of the owners, lessees or persons in possession of all

shellfish ground within the state, the number of axjres held or

possessed by them and the location thereof as shown by the state-

ments aforesaid, the amount of the tax payable thereon as herein-

after provided, and any penalty thereon; sueh assessment book

shall also contain columns for the date of payment of such tax and

the amount of tax and penalty paid.

§ 308. Levy of tax; notice and grievance; payment

of tax; tax in lieu of other taxes; limitations. 1.

Levy of tax. For the benefit of the state and for the protection

and fostering of the shell fisheries thereof, and the maintenance
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of an efRcient office or bureau, an annual tax at the rate of twenty-

five cents per acre shall be levied and assessed upon each and

every acre of shellfish ground located within this state owned,

leased or possessed by any person whatsoever. The commission

shall annually, and before the first day of February, levy and

assess the said tax upon the property described in the statement

made as aforesaid, setting forth the amount thereof, and any

penalty added thereto, in the assessment book, as provided in the

last section.

2. Notice and grievance. The commission shall thereupon serve

notice on all persons whose lands are so assessed, and on which a

tax is levied her^mder, which notice shall be in writing and may

be served personally or by mailing the same to the last known post-

office address of such person, stating that such tax roll has been

completed and is on file in the office of the supervisor, the number

of acres so assessed and the amount of the tax thereon, the penalties

incurred, if any, and that on a day therein stated, which shall be

not less than five days from the date of such notice, the super-

visor or the deputy in charge of the division of fish and game will

hear the complaint of all persons decUring themselves aggrieved

thereby, and on such hearing sections thirty-six and thirty-seven of

the tax law shall apply so far as the same are applicable and such

assessment may be reviewed by certiorari in the manner provided

in the tax law for the review of erroneous or illegal assessments.

3. Payment of tax. Such tax shall be paid to the said commis-

sion at the office of the supervisor within sixty days after the first

day of February in each year, and he shall give a proper receipt

therefor, and immediately enter such payment upon the assess-

ment book with the date of payment. Such tax and any penalty

thereon shall be a first lien upon all the property subject thereto,

including the shellfish thereon from the first day of February in

the year in which such tax is laid.

4. Tax in lieu of other taxes. The tax hereby imposed shall

be in lieu of all other taxes on such property, and no other tax

except as provided in this article shall be levied or imposed on

said shellfish grounds, or the shellfish thereon, by any authority

whatever.

6. Limitations. Section three hundred and six, three hundred
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and seven, three hundred and eight, and three hundred and nine

of this chapter do not apply to or affect lands under water, held

and in possession under colonial patents, or legislative grants, by

any town or person in the counties of Kings, Queens, Suffolk,

Nassau or Richmond, or to lands under the waters of Gardiners

and Peconic bays, ceded Ipj the state to the county of Suffolk,

pursuant to chapter three hundred and eighty-five of the laws of

eighteen hundred and eighty-four, as amended by chapter six hun-

dred and forty of the laws of nineteen hundred and six,

§ 309. Collection of tax. If any tax so laid shall not be

paid on or before the first day of April, the said supervisor shall

make and issue his warrant, in the name of the commission, for

the collection thereof, with interest thereon, at one per centum

per month from the day Siuch tax became due and payable, and

until paid, which warrant shall be delivered to the sheriff of the

county within whoee jurisdiction' the lands are situated, directing

such sheriff to collect such tax, together with the penalty and in-

terest, if any, due thereon, together with his fees for making such

collection, and such sheriff is hiereby authorized, empowered and

required in default of such payment to sell the property described

in such warrant in the manner provided by law for a sale under

execution, and to deliver to the purchaser thereof a proper deed or

assignment, as the case may be, and such warrant shall immediately

be returned to said supervisor by said sheriff with all his proceed-

ings indorsed thereon, and he shall pay over to said supervisor the

money received upon such sale, and said supervisor shall apply the

same to the payment of such tax and all interest and expenses

thereon, including the expenses of such sale, returning any balance

that may remain to such owner or owners. All moneys received

by said supervisor in payment of taxes and interest thereon shall

be accounted for and paid by said supervisor to the state treasurer,

for the benefit of the state, within thirty days after its receipt

§ 461. Proceedings for assessment and collection

of cost of river improvements. For the purpose of

raising money to meet the said bonds and the interest thereon,

Und to provide for the cost and expenses of such improvement



272 OoifSEEVATioif Law.

and the maintenance thereof the commission shall annually trans-

mit to the comptroller a statement of the amount of the pro-

portion thereof to be paid by the state during, such year, in con-

formity with the determination of the commission in respect

thereto as provided in this article and such amount shall be by the

comptroller paid into the river improvement fund herein men-

tioned applicable to such improvement out of the moneys of the

state appropriated for that purpose ; and the commission shall an-

nually transmit to the clerk of the board of supervisors of each

county, the clerk of each town, the mayor of each city and

the president of each village affected by such improve-

ment a statement of the amount of the proportional share

thereof to be paid by such county, town, city or vil-

lage respectively, as determined by the commission, and

such county, town, city or village shall cause the same to be

assessed, levied and collected in the same manner as provided

by law with reference to general taxes, and paid to the treasurer

of the county, who shall forthwith forward the same, less his

legal fees therefor, to the comptroller to be by him paid into

the river improvement fund applicable to such improvement; and

the commission shall annually transmit to the clerk of the board

of supervisors of each county included in such improvement dis-

trict a statement of the amount of the proportional share thereof

to be borne by fte lands and properties collectively in such im-

provement district within such county during such year, to be

assessed, levied and collected as hereinafter provided. The

assessors of each town and city included in such improvement

district are hereby required to enter upon a separate page in the

annual assessment roll of such town or city before the delivery

thereof, to the board of supervisors the description by number

corresponding with the number thereof on said survey, and map

and descriptions so filed in the county clerk's oflBce, each pared

of land and each designation or description of property within

the county in such improvement district, together with the name

of the then owner or owners thereof so far as the same can be

ascertained by the assessors, and set opposite such number and

description of each separate parcel or property in the column

of said roll for the total assessed valuation of property the amount
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of benefit by reason of such improvement received by such parcel

or property as stated and specified in the determination of the

commission as modified by the court if so modified, on file in

the office of the clerk of the county. And the board of super-

visors shall each year at the time the annual tax levy is made,

levy upon each separate parcel and property in said county within

such improvement district appearing upon the assessment rolls

of the towns and cities included therein as herein provided such

portion of the amount to be paid by all of the property in said

county within such improvement district appearing by the state-

ment of the commission and the comptroller made to said board

as in section eighteen of this article provided as the amount so

assessed against such parcel or property on said rolls for benefit

accruing thereto bears to the aggregate amount so assessed on

said rolls against all of said lands and properties, and the said

taxes so levied shall be collected in the same manner as general

taxes are levied and collected, and shall be a like lien as general

taxes until the amount thereof is paid to the general treasurer

of the county, superior in force and effect to all other liens

except unpaid general taxes; provided, however, that the collec-

tion of such tax shall only be enforced by a sale of the land or

property assessed. Such taxes when collected shall be paid to

the treasurer of said county who shall forthwith pay the same

less his legal fees to the comptroller who shall pay the same into

the river improvement fund.
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§ 12. General powers. The board of supervisors shall:
3. Annually direct the raising of such sums in each town as

shall be necessary to pay its town charges.

4. Cause to be assessed, levied and collected, such other assess-
ments and taxes as shall be required by them by any law of the
state.

§ 16. Correction of assessments, and retnming and
refunding of illegal taxes. Any such board may correct any
manifest clerical or other error in any assessment or returns made
by any one or more town officers to such board, or which may, or
shall have properly come before such board for its action, con-
firmation or review; and cause to be refunded to any peraion the

amount collected from him of any tax illegally or improperly
assessed or levied, and upon the order of the county court, it shall

refund any such tax. In raising the amount so refunded, or

necessary to supply the deficiency caused by the correction of any
error in such assessment, such board shall, in the same or next

ensuing tax-levy, adjust and apportion such amount upon the

property of the several towns and wards of the county as shall be

just, taking into consideration the portion of the state, county,

town and ward included therein, and the extent to which such town
or ward has been benefited thereby. Such board shall ascertain,

fix and determine the amount which any person or corporation

IS equitably entitled to receive back from any town for taxes paid

while the boundary line between towns was in dispute and cause

the same to be levied and collected.

§ 23. Compensation of supervisors. * * * The

board of supervisors of any county, except Saratoga and Suffolk

counties, may also allow to each member of the board for his ser^^-

Ices in making a copy of the assessment-roll, three cents for each

written line for the first one hundred lines, two cents per line for

the second hundred written lines, and one cent per line for all writ-

ten lines in excess of two hundred, and one cent for each tax actu-

ally extended by him on the tax-roll, and, if there be more than

one item of tax on a line of the tax-roll, one cent for computing
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and extending the total of such items. The board of supervisors

of any county may also allow to each member of the board for his

services in making a copy of the tax-roll for delivery to the

collector compensation at the rate of one^half the compensation

authorized for making a copy of the assessment and tax-rolls.

In the county of Suffolk the extension and copying of the tax-

rolls shall be performed by clerks and be a town charge.

§ 50. Duties. Clerks of boards of supervisors shall

:

8. Prepare the tax-rolls under the direction of the board.

§ 53. Statement of railroad, telegraph, telephone
and electric light taxes. The clerk shall, within five days

after the making out, or issuing of the annual tax-warrant by the

board of supervisors, prepare and deliver to the county treasurer

of his county, a statement showing the title of all railroad cor-

porations and telegraph, telephone and electric light lines in such

county, as appear on the last assessment roll of the towns or cities

therein, the valuation of the property, real and personal, of such

corporation and line in each town or city, and the amount of tax

assessed or levied on such valuation in each town or city in his

county.

§ 77. Further powers. The board may make such other

local and private laws and regulations concerning highways, alleys,

bridges, and ferries within the county, and the assessment and

apportionment of highway labor or taxes therefor, not inconsistent

with law, as it may deem necessary and proper, when the purposes

of such laws and regulations can not be accomplished under the

foregoing provisions, or the general laws of the state.

§ 110. Tax on dogs. Each board of supervisors, except in

counties having a population of eight hundred thousand or over,

may fix and impose a tax on dogs within the several cities and

towns in its county. The board of supervisors of any such county

may fix or impose a tax upon dogs in any town therein at a differ-

ent rate than that imposed upon dogs in other towns in such

county, upon the written application of the town board of such
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town. Such application shall specify the rate of tax to be imposed
in such town. Such taxes shall be assessed, collected and applied
in the manner provided by sections one hundred and thirteen and
one hundred and fourteen of this chapter. If they do not exercise
the powers herein conferred, the following provisions, so far as

they relate to the taxation of dogs and the manner of collecting

the same, shall apply to such county and the towns therein. The
provisions of sections one hundred and ten to one hundred and
twenty-seven, both inclusive, shall not affect cities of the second
class.

§ 111. Rate of taxation ivhen not fixed by the
board. Except in the county of Kings, the county of Westches-
ter and the city of Buffalo, there shall be annually levied and
collected the following tax on dogs over four months old: Upon
every bitch owned or harbored by any one or more persons, or by •

any family, three dollars; upon every additional bitch owned or

harbored by the same person or persons or family, five dollars;

upon every dog other than a bitch owned or harbored by one or

more persons, or- by any family, fifty cents; and upon every addi-

tional dog, other than a bitch, owned or harbored by the same
person or persons or family, two dollars.

§ 112. Oivner to deliver description. The owner and

possessor of every dog liable to such tax, shall, whenever required

by any assessor, deliver to him a written description of every such

dog owned or possessed by him. For every neglect or refusal so to

do, and for every false statement made in any description so

furnished, he shall forfeit five dollars, to be recovered by the super-

visor of the town.

§ 113. Tax, h.o'w collected. The assessors of every town,

city or ward, shall annex to the assessment-roll of real and per-

sonal estate therein, made by them annually, the name of each

and every person liable to the tax imposed thereby, together with

the number of bitches and dogs for which such person is assessed,

and return the same to the supervisors of their respective towns,

cities or wards, to be laid by each supervisor before the board of

supervisors, to be assessed and collected in the same manner as
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other state, county and town taxes are collected ; and if any person

duly assessed, shall refuse or neglect to pay the tax so assessed,

within five days after demand thereof, it shall he lawful for any

person, and it shall be the duty of the collector to kill the dog so

taxed.

§ 114. Application of proceeds of tax and other

moneys. The collector of each town shall pay over the taxes

so collected to the supervisor of the town, and the moneys so col-

lected and paid over shall, in each town, constitute a town, fund

for paying the damages arising in such town from dogs killing

or injuring sheep or angora goats ; and such moneys, or the balance

thereof, which shall remain in the hands of the supervisor of any

town for the period of one year, may, by a vote of the town board

of any town, be appropriated for the purpose of building and re-

pairing highways and bridges or for the payment of the contingent

•expenses of such tovni.

If such town fund applicable to the payment of such damages

becomes exhausted and claims for damages are thereafter pre-

sented, the supervisor may certify the fact to the treasurer of any

village in his town, in which a resolution of the board of super-

visors is in force pursuant to the provisions of sections one hundred

and twenty-eight to one hundred and thirty-six of this chapter, and

shall thereupon be entitled to receive from said treasurer the

amount of all such unpaid claims, or so much thereof as may then

be in the hands of such treasurer applicable to such purposes and

accumulated since the close of the last preceding fiscal year of such

village; and the moneys thus received by the supervisor shall be

applied to the payment of such damages.

§ 115. Collector's fees. Each collector shall be allowed to

retain a commission of ten dollars on every hundred dollars col-

lected, and at that rate upon all sums collected by him pursuant to

this article, and upon filing his affidavit of the fact with the super-

visor, be entitled to retain, as a further compensation from the

moneys collected by him, the sum of one dollar for every dog or

bitch killed by him under the provisions of this article.

§ 128. Adoption by county of dog registration pro-

visions. The board of supervisors of any county may, by resolu-

tion adopted at an annual meeting, determine that the provisions
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of sections one hundred and twenty-eight to one hundred and

thirty-six, both inclusive, of this article shall apply to such county,

or to any specified town or village therein, after a date to be

designated in such resolution, which date shall be subsequent to

the last publication of the resolution as herein required, but no

such resolution shall be adopted affecting any town or village in

such county separately, except upon the written application of

the town board of such town or the trustees of such village. Such

resolution shall also prescribe the annual registration fee to be paid

within such county, or within the several towns or villages spe-

cially affected by it, for every dog over four months old. A
certified copy of such resolution shall be filed in the offices of the

secretary of state and of the county clerk of such county, and

also in the office of the clerk of the town or village affected by any

such resolution if it relates to a single town or village; and such

resolution, together with sections one hundred and twenty-eight

to one hundred and thirty-six, both inclusive, of this article, shall

be published once in each week for six successive weeks in at least

two newspapers published in the county to be designated by the

board of supervisors, one of which shall be a newspaper published

in the town or village specially affected, if such resolution re-

lates to a single town or village and there be a newspaper pub-

lished therein. After the date specified in such resolution, which

shaU be subsequent to such publication, no taxes upon dogs shall

be assessed in any town or village in such county affected by

such resolution, and the board of supervisors may at any subse-

quent meeting thereof prescribe a different .
annual registration

fee, but must publish such change at least once each week for

three successive weeks in at least two newspapers to be designated

by the board of supervisors, but such registration fee must be

uniform in any one year in all the towns and villages of the county

to which such sections of this article are then applicable. The

board of supervisors of such county may thereafter, by resolution

adopted, filed and published in like manner, determine that the

provisions of such sections shall not apply to such county, or to

any separate town or village therein to which such provisions have

been made to apply as aforesaid, and after the date specified m

such resolution the provisions of law for assessment and collection

of taxes on dogs shall apply to such county or to any separate

town or village affected by the resolution last above mentioned,

as if the resolution applying such sections had not been adopted.



282 County Law.

When a resolution is in force which applies such sections to any

town and to any village therein, separately, it shall be deemed to

mean that the said sections apply, in respect to such town, to that

portion thereof only which is outside of the corporate limits of

such village and to the dogs owned or harbored in such outside

territory. None of the provisions of this or of the ensuing sec-

tions of this article shall apply to any village situate in two or

more counties, or to any village in two or more towns, unless a

resolution is in force which applies such sections to all parts of

the towns in which such villages are situate.

§ 129. Payment of fees; issue of tags; definition of

dog. Within thirty days after the date specified in any such

resolution making sections one hundred and twenty-eight to

one hundred and thirty-six, both inclusive, of this article

applicable to any county or to some specified town or vil-

lage, every person resident within a town or village to which

such resolution applies, owning or harboring a dog over four

months old shall pay to the town clerk of the town or the clerk of

the village in which he resides the registration fee prescribed by

such resolution; and every person who shall thereafter acquire or

harbor such a dog for which such registration fee has not been

paid shall pay such fee within ten days after acquiring or harbor-

ing the same. A fee so paid shall entitle such dog to registration

until the thirty-first day of December following such payment;

and thereafter on or before the tenth day of January in each year

a like fee shall be paid by a person owning or harboring such dog.

Upon the receipt thereof, the town or village clerk, as the case

may be, shall enter in a book kept for that purpose the name cf

such owner or person, a deiscription of such dog, and the date of

the payment of the registration fee; and shall furnish for the use

of such dog a suitable metallic tag stamped with the year of issu-

ance and with a number corresponding with the registration num-

ber of such dog.
, Such tag shall be worn by such dog at all times

during the year for which the registration fee shall be so paid.

The town or village clerk, as the case may be, shall furnish a

duplicate of such tag, whenever the same shall be lost, upon pay-

ment of the cost thereof. The expense of procuring such tags

shall be paid in the same manner as other town or village charges,
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respectively, from the moneys received from the registration fees.

The term " dog," as used in sections one hundred and twenty-

eight to one hundred and thirty-six, both inclusive, of this article,

includes bitch.

§ 130. Duties of assessors. The assessors of each town in

such county shall annually, at the time of the completion of their

assessment-rolls as provided by law, make a list containing the

name of every person resident within their town liable to pay a

registration fee for dogs as provided by section one hundred and

twenty-nine of this article, together with the number of dogs

owned or harbored by such person, and forthwith deliver such list

signed by them to the town clerk.

If a resolution of the board of supervisors is separately in force

in any village providing for a registration of dogs therein, then

the assessors or assessing officers of such village shall in like man-

ner file with the village clerk a like list of the dogs owned or har-

bored by the residents thereof.

§ 132. Penalties; actions therefor. Every person liable

to pay a registration fee for a dog who shall fail to pay the same

as herein provided, or who shall knowingly permit any dog, owned

or harbored by him, to be at large without wearing a tag issued by

the town or village clerk, shall forfeit the sum of five dollars, to be

recovered in an action brought before a justice of the peace of the

town wherein the person owning or harboring such dog may be,

in the name of the town or village in which such dog is required

to be registered, upon the complaint of the town or village clerk,

respectively, as the case may be; and the justice before whom a

judgment for such penalty is recovered shall direct, in the execu-

tion issued upon such judgment, that, in case of the failure to

collect the whole of such judgment besides costs, the dog for which

such registration fee has not been so paid, or which has been so

permitted to be at large, shall be taken into the possession of the

constable receiving such execution and forthwith killed by shoot-

ing, and thereupon it shall be the duty of such constable to take

such dog into his possession and forthwith kill the same. A judg-

ment so recovered shall not constitute a bar to a further action tx)
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recover such penalty brought subsequent to the recovery of such

judgment so long as such violation shall continue, nor shall the

recovery or collection of such judgment exempt the person against

whom the same is recovered from a compliance with any provision

of sections one hundred and twenty-eight to one hundred and

thirty-six, both inclusive, of this article.

§ 132-a. Special provisions for Monroe county. In

the towns of Monroe county, however, instead of the acts or omis-

sions contained in section one hundred and thirty-two of this

chapter being subject to a penalty to be recovered in an action, it

shall, after the thirty-first day of May, nineteen hundred and

fifteen, be a misdemeanor for any person liable to pay a registra-

tion fee in any of such towns either to fail to pay such registration

fee or knowingly to permit any dog owned or harbored by him

to be at large without wearing a tag issued by the town or village

clerk ; and upon conviction therefor any such person shall be pun-

ishable by a fine of not less than ten dollars nor more than fifty

dollars or by imprisonment for not less than ten days nor more

than fifty days or by both such fine and imprisonment. Any

person designated by the board of supervisors of such county or

any deputy sheriff designated by the sheriff of such county must,

and any other resident of such county may, take such steps as may
be necessary and lawful to secure the conviction of any such guilty

person in any court of special sessions in any of such towns; and

it shall be the duty of the magistrate to turn over forthwith to the

county treasurer any fines so collected.

§ 135. Disposition of registration fees and penal-
ties. The town clerk shall at the end of every calendar month

pay to the supervisor all fees received by him during such month

for the registration of dogs and bitches under this article, less

the sum of twenty-five cents for each dog and bitch registered,

which may be retained by him as his fee therefor. Any village

clerk receiving such fees or the proceeds of penalties provided for

by this chapter shall pay over the same monthly, less such registra-

tion fees, to the village treasurer, and the latter shall retain the

same in a separate fund until the close of the fiscal year of such vil-

lage, excepting that he shall, from time to time, pay therefrom to
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the supervisor of the town in which such village is located any por-

tion thereof which the supervisor certifies to be needed for satisfy-

ing claims for the killing or injuring of sheep in such town after

the other moneys in the hands of the supervisor, applicable to such

purposes, have been exhausted. Any part of such fund in the

hands of a village clerk and treasurer not so paid out and remain-

ing in their hands at the close of such fiscal year shall belong to

the village and may be applied to such village purpose as the

trustees thereof may direct. A justice of the peace before whom
a penalty is recovered as provided in section one hundred and

thirty-two of this article, if the complaint was made by a town

clerk, shall forthwith pay one-half thereof, when collected, to the

supervisor, and one-half to the town clerk for his fees in making

the complaint in the action in which such penalty is recovered.

The money paid to the supervisor pursuant to this section on ac-

count of registration fees and penalties, or paid to him by any

village clerk under the provisions of this section, shall, except as

otherwise provided herein, be applied for the same purposes as

provided by law with respect to taxes collected upon dogs. If

the complaint in any action for such penalty was made by a village

clerk, then the whole of such penalty shall be paid to such clerk to

be thereafter applied as hereinabove in this section provided.

§ 150. Extension of time for the collection of taxes.

The county treasurer may extend the time for the collection of

taxes in any town or ward, but no extension shall be permitted

until the collector of taxes of the town, city or ward in which

such extension shall be asked shall pay over to the county treasurer

all the taxes collected by him, and renew his undertaking as the

supervisor of his tovra shall approve, and furnish evidence by

his,oath, and other competent testimony, if any, as such treasurer

shall require, that he has been unable, for cause stated, to collect

all the taxes within the time required by his warrant ; but such

extension shall not in any case be made beyond the first day of

April in any year, unless ninety per centum of such taxes shall

have been collected and paid over to him.

§ 241-a. Compensation of supervisors and assessors

in attending tax meetings. Supervisors, in addition to the
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compensation provided by section twenty-three of tMs chapter,

and town assessors, shall be entitled to receive compensation at:

the rate of four dollars per day for each calendar day actually

and necessarily spent in attending a meeting within the county

held for the purpose of conference with the state, board of tax

commissioners or a member of such board, and mileage at the

rate of eight cents per mile by the most direct route from his

residence, in going to . and returning from the place within the

county where such meeting is held. Such compensation and

mileage shall be a county charge.

§ 242. County charges, lio-w raised. The moneys neces-

sary to defray the county charges of each county shall be levied

on the taxable property in the several towns therein, in the manner

prescribed in the general laws relating to taxes ; and in order to

enable the county treasurer to pay such expenses as may become

payable from time to time, the board of supervisors shall annually

cause such sum to be raised in advance in their county, as they

may deem necessary for such purpose.
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DRAINAGE LAW
§ 106. Apportienment of cost; assessments. On tlie

completion of tlie work of drainage, said commissioners shall

apportion all of tlie cost of the same, and of said corporation in

the manner contemplated and provided for in the drainage law;

and shall prepare a tax roll on which shall he set forth a descrip-

tion of the several parcels of land to he affected by the metes and

bexmds, and so that the same can he identified with reasonable

certainty, with the name where obtainable, of the owner, or the'

last known owner, or reputed owner, of each parcel separately

assessed, which name shall be regarded as an aid to identify such

parcel, and a mistake in the name of the owner, or the last known

owner, or reputed owner, shall not affect the validity of the assess-

ment against the parcel, and shall set opposite the several parcels

of land so described, the grade or several grades of taxation,

according to benefits as apportioned by said commission, in compli-

ance with the drainage law, the quantity of land within each grade

and the amount of assessment per acre against each such grade,

together with a statement of lie total amount of tax under all of

such grades assessed against each parcel separately described, and

specifying the proportion of said total amount to h^ paid an-,

nually and the rate of interest which such assessment shall bear

until paid. Upon the completion of said tax roll, said commis;

sioners shall publish a notice in at least o?ie newspaper to be pubr

lished in each county in which, any of snch lairds sh^-ll be situated,

and which notice shall be. posted in at least three public places,

in each town containing any part of such lands, specifying a time

and place within, one of the towns having a portion of its lands,

located within said drainage district, where said tax roll may

be examined by any person having or plaiming an interest m any

such lands, for a.period of ^ot less than ten^ days after such pub-

lication and posting, and also specifying a time thereafter at the

same place, when said commissioners will meet and listen, to any

pesrson feeling aggrieved,, for, the . purpose -ftf amending and cor-

recting any error or improper apportionment of ?>a.(ih. taxes, if,

in, the judgment of such commissioners, there shall be any.

Any amendments or corrections to said tax toll shall be made,

[289]
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on the conclusion of such hearing forthwith; and the same when

so amended and corrected, shall be redated as of the date of such

final amendment and correction, and shall continue to remain on

file at the same place for the inspection of any person owning or

claiming to own any of such lands within said drainage district

subject to the payment of taxes, for a further period of ten days

after said tax roll shall be amended and corrected by said commis-

sioners as aforesaid. They shall also serve the notice provided

for by section thirty-two of the drainage law, upon the same per-

sons and in the same manner as in sections specified.

§ 107. Appeals ; tax roll to be filed. At any time within

twenty days after said tax roll shall have been finally amended

and corrected as aforesaid, and the notice last mentioned is served

on him, any owner of lands within said drainage district subject

to taxation may appeal to the special term of the supreme court,

to be held within the judicial district within which said drainage

district is located, for a further hearing, amendment and cor-

rection of said tax roll, by serving on one of said commission-

ers and their attorney, a notice of appeal, and naming a time and

place not less than eight or more than twenty days thereafter, or

as soon as the matter can be heard, for such hearing, and specify-

ing any and all alleged errors or improper apportionment of taxes

which said appellant d^ires corrected with the reasons therefor.

At the time and place specified in such notice of appeal, or at

such other time to which the matter may be adjourned, the com-

missioners shall produce before said court said tax roll or appor-

tionment, and said court shall examine the same and hear said

appellant and said commissioners together with such evidence

as they may produce, in a summary manner, and shall thereupon

make an order either confirming said tax roll or apportionment as

fixed by said commissioners, or amending and correcting the same

in a manner to be specified in said order ; and said commissioners

shall thereupon amend and correct said tax roll or apportionment

as directed in said order and shall cause one copy of said order, to-

gether with said tax roll or apportionment, duly subscribed by said

commissioners, to be filed in the county clerk's ofiice in each

county in which any of the lands within said drainage district,
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subject to taxation, are located; and, at the same time said com-

missioners shall cause a transcript of said tax roll or apportion-

ment, relating to all the lands in each town within said drainage

district affected thereby to be filed in the town clerk's office of each

such town.

§ 108. Duty of supervisor and collector. It shall be

the duty of the supervisor of each town, whose lands form part of

the drainage district, to cause to be included in the annual tax

levy of such town, and added to the tax roll such portion of the

costs and expenses of drainage or in connection therewith as may

be due, or as shall become due before the next succeeding annual

tax roll is made out, as shovra or indicated by the apportionment

or tax roll made by the commissioners, and filed with the several

town clerks and county clerks as heTcinbefore provided, as the

same shall have been apportioned or assessed against each separate

parcel of land until all outstanding indebtedness for such drain-

age, or in connection therewith, has been paid.

And it shall be the duty of the collector of each such town to

collect annually all such costs of drainage, or connected therewith,

apportioned by the commissioners, and included in the town roll as

aforesaid, together with his usual fees and expenses for collection,

out of the lands referred to or specified in the tax roll or appor-

tionment prepared by the comniissioners, or from the owners there^

of, and, in case of default in the payment or collection of such

taxes, they shall be returned to the county treasurer as unpaid

taxes; and such lands shall be sold by him or by the state comp-

troller as the case may be, for unpaid taxes, in the same manner,

with the same effect, and with the same right of redemption as in

the case of ordinary county or town taxes against such lands. All

amounts so collected, less the legal costs and charges in connection

with the collection of the same, shall be paid over by the super-

visor of each town, or by the county treasurer as the case may be,

to the treasurer of the commission; and commissioners shall apply

the same to the payment of certificates of indebtedness, bonds

and other legal costs and charges as they become due.
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§ 69. Colleges may construct tvater-trorks and
seiver systems. 1. Every incorporated college in this state

is duly authorized and empowered to construct and maintain a

system of water-works for the purpose of supplying its college

buildings and premises with pure and wholesome water for do-

mestic, sanitary and fire purposes, and for the preservation of

the health of its students, faculty and employees, and for the

preservation of the public health of the town, village or city in

or near which such collie is located, and the construction and

maintenance of such waterworks is declared to be a public use.

Such water-works, as often as necessary, may be enlarged or

improved. Every such incorporated college owning its water-

works system and having an adequate supply of water therefrom,

may furnish water to persons other than students, faculty and

employees of such college at and for a just and adequate

compensation, providing that they reside within a sewer dis-

trict now created in which the premises of the said college

or any part thereof are. embraced, and provided no municipal

or private public service corporation operates or maintains a

system of water-works therein capable of supplying water to

such inhabitants. Whenever any such college shall extend its

mains along any streets, avemies or highways for the purpose of

supplying water to siich inhabitants, it shall not lose its exemp-

tion from taxation by reason thereof, and shall not be deemed to

be exercising a public or corporate franchise within the meaning

of the tax law.

§ 153. School property exempt from taxation. The

grounds, buildings, furniture, books, apparatus and all other

property of a school district shall not be subject to taxation for

any purpose.

§ 327. Corporate authorities must raise tax certi-

fied by board of education. 1. The corporate authorities

of any incorporated village or city in which any such union free

school shall be established, shall have power, and it shall be their

duty, to raise, from time to time, by tax, to be levied upon all

[295]
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t . ' . . . • .

the real and personal propserty in said eity or village, as by law

provided for thei defraying of the expensfeS of ifs municipal"govern-

ment, such sum as the board of education establisbfed tH'el-eiii sb'dl

declare necessary for teachers' salaries and the ordinaiy con-

tingent expenses of supporting the schools of said district.
'

2. The sums so declared necessary shall be set forth' in a

detailed statement in writing, addressed to the corporate authori-

ties by the board of education, giving the various purposes of

anticipated expenditure, and the amopnt necessary for each ; and

the said corporate authorities shall have no power to withhold the

sums so declared to be necessary; and such corporate authorities

as aforesaid shall have power, and it shall be their duty to raise,

from time to time, by tax as aforesaid, any such further sum to

be set forth in a detailed statement in writing, addressed to the

corporate authorities by the board of education, giving, the various

purposes of the proposed expenditure, and the amount necessary

for each which may have been or which may hereafter be author-

ized by a majority of the voters of such union free school district

present and voting at any special district meeting duly convened

for any of the purposes stated iia section four hundred and sixty-

seven of this chapter.

§ 41€. Assessment of taxes. Immediately after a tax

shall have been voted by a district meeting 'for a purpose arising

during the current school year the trustees shall assess it and

make out the tax-list therefor, and annex ther-eto Uieir warrant

for its collection. Where a tax is voted at an annual school

meeting for school purposes during the .following school year the

said trustees shall prepare their tax-list therefor and annex

thereto their warrant fol- its collection within thirty days after

August first. But they may at the same time assess two or more

taxes so voted, and any taxes they are authorized to raise without

such vote, and make out one tax-list'and'ou& warrant for the

collection of the whole. They shall prefix ' td ' their t-ax-list: a

heading showing for what purpose the different items of the tax

are levied.
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§ 411. Property to l>e assessed. 1. Sdiool district taxes

shall be apportioned by the trustees upon all real estate within the

boundaries of the district which shall not be by law exempt from
taxation, except as hereinafter provided, and such property shall be

assessed to the person or corporation owning or possessing the

same at the time such tax-list shall be made out.

2. The trustees shall also apportion the district taxes upon all

persons residing in the district, and npon all corporations liable

to taxation therein, for the personal estate owned by them and

liable to taxation.

3. Land lying in one body and occupied by the same person,

either as owner or agent for the same principal, or as tenant under

the same landlord, if assessied as one lot on the last assessment-roll

of the town after revision by the assessors, shall though situated

partly in two or more school districts, be taxable in that one of

them in which such occupant resides. This rule shall not apply to

land owned by non-residents of the district, and which shall not be

occupied by an agent, servant or tenant residing in the district.

Such unoccupied real estate shall be assessed as non-resident, and

a description thereof shall be entered in the tax-list.

§ 412. Ascertainment of valuations. The valuations of

taxable property shall be ascertained, so far as possible, from

the last assessment-roll of the town, after revision by the

assessors ; and no person shall be entitled to any reduction in the

valuation of such property, as so ascertained, unless he shall give

notice of his claim to such reduction in writing to the trustees of

the district before the tax-list shall be made out.

§ 413. Power of trustees to determine values. The

trustees of a district shall ascertain the true value of the property

to be taxed from the best evidence in their power, giving notice

to the persons interested, and proceeding in the same manner^ as

the town assessors are required by law to proceed in the valuation

of taxable property, the hearing of grievances, and the revision of

the town assessment-roll in the following cases

:

1. When a reduction shall be duly claimed and where the valua-

.tion of taxable property cannot be ascertained from tie kst com-

pleted assessment-roll of the town;
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2. When the valuation of such property shall have increased or

diminished since the last assessment-roll of the town was com-

pleted
;

3. When an error, mistake, or omission on the part of the town

assessors shall have been made in the description or valuation of

taxable property.

§ 414. Equalization xiritliin joint districts. When a

district embraces parts of two or more towns, the supervisors of

such towns shall, upon receiving a written notice from the trustees

of such district, or from three or more persons liable to pay taxes

upon real estate therein, meet at a time and place to be named in

such notice, which time shall not be less than five or more than

ten days from the service thereof, and a place within the bounds

of the towns so in part embraced, and proceed to inquire and de-

termine whether the valuation of real property upon the several

assessment-rolls of said towns is substantially just as compared
with each other.

2. If it is ascertained that such assessments are not relatively

equal such supervisor shall determine the relative proportion of

taxes that ought to be assessed upon the real property of the parts

of such district lying in diiferent towns, and the trustees of such

district shall thereupon assess the proportion of any tax thereafter

to be raised, according to the determination of such supervisors,

until new assessment-roils of the town shall be perfected and filed,

using the assessment-rolls of the several towns to distribute the

said proportion among the persons liable to be assessed for the

same.

3. If such supervisors shall be unable to agree, they shall sum-
mon a supervisor from some adjoining town who shall meet with
them and unite in such inquiry and the finding of a majority
shall be the determination of such meeting.

4. Such supervisors shall receive for their services three dollars
per day for each day actually employed which shall be a town
charge upon their respective towns.

§ 415. Assessment of vacant land. When any real
estate^ within a district so liable to taxation shall not be
occupied and improved by the owner, his servant or agent, and
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shall not be possessed by any tenant, the trustees of any district,

at the time of making out any tax-list by which any tax shall be

imposed thereon, shall make and insert in such tax-list a statement

and description of every such lot, piece or parcel of land so owned
by nonresidents therein, in the same manner as required by law

from town assessors in making out the assessment-roll of their

towns; and if any such lot is known to belong to an incorporated

company liable to taxation in such district, the name of such

company shall be specified, and the value of such lot or piece of

land shall be set down opposite to such description, which value

shall be the same that was afiixed to such lot or piece of land in the

last assessment-roll of the town ; and if the same was not separately

valued in such roll, then it shall be valued in proportion to the

valuation which was affixed in the said assessment-roll to the whole

tract of which such lot or piece shall be part.

§ 416. Persons working land on shares and vendees

in possession liable to taxation. Any person working

land under a contract for a share of the produce of such

land, shall be deemed the possessor, so far as to render him liable

to taxation therefor, in the district where such land is situate, and

any person in possession of real property under a contract for the

purchase thereof shall be liable to taxation therefor in the district

where such real property is situated.

§ 417. Liability of property of certain absentee

oximers. Every person owning or holding any real property

within any school district, who shall improve and occupy the

same by his agent or servant, shall, in respect to the liability

of such property to taxation, be considered a taxable inhabitant

of such district, in the same manner as if he actually resided

therein.

§ 418. Certain exemptions from tax for building

school-bouse. Every taxable inhabitant of a district who

shall have been, within four years, set off from any other district,

without his consent, and shall within that period, have actually

paid in such other district, under a lawful assessment therein, a

district tax for building a school-house, shall be exempted by the

trustees of the district where he shall reside, from the payment of

any tax for building a school-house therein.
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§ 419. Bight of certain tenants to charge tax to

landlord. Where any district tax, for the purpose of pur-

chasing a site for a school-house, or for purchasing or building,

keeping in repair, or furnishing such school-house with neces-

sarf fuel and appurtenances, shall be lawfully assessed, and

paid by any person on account of any real property whereof he

is only a tenant at will, or for three years, or for a less period

of time, such tenant may charge the owner of such real estate

with the amount of the tax so paid by him, unless some agree-

ment to the contrary shall have been made by sucih tenant

§ 420. Requisites and authority of collector's -nrar-

ralit. The *warant for the collection of a district tax shall be

under the hands of the trustees, or a majority of them, with or

without their seals ; and it shall have the like force and effect as a

warrant issued by a board of supervisors to a collector of taxes in

the tovm ; and the collector to whom it may be delivered for col-

lection shall be thereby authorized and required to collect from

every person in such tax-list named the sum'set opposite to his

name, or the amount due from any person specified therein, in

the same manner that collectors are authorized to collect town

and county taxes.

§ 421. Time for delivery of -warrant to collector.

1. A warrant for the collection of a tax voted by the dis-

trict shall not be delivered to the collector until the thirty-first

day after the tax was voted.

2. A warrant for the collection of a tax authorized by law with-

out a vote of the district may be delivered to the collector when-

ever the same is completed.

§ 422. Jurisdiction of collector. Any collector to whom
any tax-list and warrant may be delivered for collection

may eixecute the same in , any other district or town in the same

county, or in any other county where the district is a joint district

and composed oif territory from adjoining comities, in the same

manner and with the like authority as in the district in which

the trustees issuing the said warrant may reside, and for the benefit

of which said tax is intended to be collected j and the bond or

* So in original.
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si^reties of any. collector, given for the faithful performance of
his official duties, are hereby -declared and made liable for. any
moneys received or collected on any such tax-list and warrant.

§ 423. Renewals of warrants. If the sum of money,
payable by any person named in such tax-list, shall not be paid
by him or collected by such warrant within the time therein
limited, it shall be lawful for the trustees to renew such war-
rant in respect to such delinquent person; and whenever more
than one renewal of a warrant for the collection of any tax-list

may become necessary in any district,, the trustees may make such
further renewal, with the written approval of the supervisor of

any town in whidi a school-house of said distract may be located,

to be indorsed upon such warrant.

§ 424. Amendment of tax-lists. Whenever the trustees

of any school district shall discover, any error in a tax-list made
out by them, they may, with the appTOval and consent of the com-

missioner of education, after refunding any amount that may have

been improperly cioUected, .p;i;i .such, tax-list, .if tjii? same shall be

required by him, a,mend and correct such tax-list, as directed by
the commissioner, in conformity to law,

§ 425. Collector's notice. 1. The collector, on the re-

ceipt of a warrant for the collection of taxfes, shall give notice to

the taxpayers of the district by publicly posting written or

printed, or partly written and partly printed, notices in at least

three public places in such district, one of which shall he on the

outside of the front door of the school-house, stating that he has

received such warrant and will receive all such taxes as may be

voluntarily paid to him within thirty days from the timfe of post-

ing said notice.

2. Such collector shall also give a like notice, either personally

or by mail, at least, twenty days previous to the expiration of the

thirty days aforesaid, to the president, secretary, . general or

division superintendent, or manager of.^ny canal or. pipe line,

assessed for taxes upon the tax-list delivered to him with the afore-

said warrant.
, , ...

3, Such collector shall also give a like notice to all nonresident

taxpayers on said list whose tax amounts to on.e dollar or more
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and whose residence or post-oiBce address may be known to such

collector, or may be ascertained by him upon inquiry of the trus-

tees and clerk of his district.

4. No school collector shall be entitled to recover from any

railroad corporation, canal company or pipe line, or nonresident

taxpayer more than one per centum fees on the taxes assessed

against such corporation or nonresident, unless such notice shall

have been given as aforesaid; and in case the whole amount of

taxes shall not be so paid in, the collector shall forthwith proceed

to collect the same.

§ 426. Collector's fees. The collector shall receive for his

services on all sums paid in as aforesaid, one per centum, and

upon all sums collected by him, after the expiration of the time

mentioned, five per centum, except as hereinbefore provided; and

in case a levy and sale shall be necessarily made by such collector,

he shall be entitled to traveling fees, at the rate of ten cents per

mile, to be computed from the school-house in such district.

§ 427. Notice to railroad companies and certain
other corporations of assessment and tax. 1. It shall

be the duty of the school collector in each school district in this

state, within five days after the receipt by such collector of any

and every tax or assessment roll of his district, to prepare and

deliver to the county treasurer of the county in which such dis-

trict, or the greater part thereof, is situated, a statement showing

the name of each railroad, telegraph, telephone, electric light or

gas company, including a company engaged in the business of

supplying natural gas, appearing in said roll, the assessment

against each of said companies for real and personal property

respectively, and the tax against each of said companies.

2. It shall thereupon be the duty of such county treasurer,

immediately after the receipt by him of such statement from

such school collector, to notify the ticket agent or manager of

any such railroad, telegraph, telephone, electric light or gas com-

pany, including a company engaged in the business of supplying

natural gas assessed for taxes at the station or oflBce nearest to

the office of such county treasurer or to notify the company at its

principal office within this state personally or by mail, of the



Education Law. 303

fact that STicli statement has been filed with him by such collector,

at the same time specifying the amount of tax to be paid by such

company.

§ 428. Payment of tax hj railroad and certain other
corporations to county treasurer. Any railroad company
heretofore organized, or which may hereafter be organized, under

the laws of this state and any telegraph, telephone, electric light

or gas company including a company engaged in the business of

supplying natural gas may within thirty days after the receipt

of such statement by such county treasurer, pay the amount of

tax so levied or assessed against it in such a district and in such

statement mentioned and contained with one per centum fees

thereon, to such county, treasurer, who is hereby authorized and

directed to receive such amount and to give proper receipt therefor,

§ 429. Duty of collector after failure of railroad

and certain other corporations to pay tritliin thirty

days. In case any railroad company and any telegraph, tele-

phone, electric light or gas company including a company engaged

in the business of supplying natural gas shall fail to pay such tax

within said thirty days, it shall be the duty of such county treas-

urer to notify the collector of the school district in which such

delinquent railroad company is assessed, of its failure to pay

said tax, and upon receipt of such notice it shall be the duty of

such collector to collect such unpaid tax in the manner now pro-

vided by law together wilii five per centum fees thereon; but no

school collector shall collect by distress and sale any tax levied

or assessed in his district upon the property of any such company

until the receipt by him of such notice from the county treasurer.

§ 430. Payment of tax by county treasurer to col-

lector. The several amounts of tax received by any county

treasurer in this state, under the provisions of the last three sec-

tions, of and from such companies, shall be by such county

treasurer placed to the credit of the school district for or on ac-

count of which the same was levied or assessed, and on demand

paid over to the school collector thereof, and the one per centum
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fees received tkerewitk shall be placed to tlie. credit of, and on

demand paid to, the school collector of s-uch school district.

§ 431. Sncli comjianies may pay cpllectoi:. ISTothing

in the, last four sections contained shall .be construed to hinder,

prevent or prohibit any railroad company or telegraph, telephone,

electric iight or gas company- including a company engaged in the

business of supplying natural gas from paying its school tax to

the school collector direct, as provided by law.

§ 432. Trustees' riglit of action to irecover tax.

Whenever any sum of money payable by any person named in

such tax4ist, shall not be paid by such person, or oolfected by such

warrant within the time therein limited, or the time limited by

any renewial of such warrant; or in case the property assessed

be real -estate belonging to -an incorporated company, -and no good*

or chattek can be found whereon to. levy the tax, the trustees may
sue for and recover the same in their name of ofSce.

§ 433. Collector's return of unpaid taxes. If any tax

on real, estate placed upon the tax-list and duly delivered to the

collector, or the taxes upon nonresident stockholders in banking

associations organized under the laws of congress, shall be unpaid

at the tinae the collector is required by law to return his warrant,

he shall deliver to the trustees of the district an account of the

taxes remaining diie, containing a description of the lands upon

,which such taxes were unpaid as the same were placed upon

the 'tax-list, 'together with the amount of the tax so assessed, and

li^on making oath before any justice' of the peace or judge of a

ebiirt bf record, 'notary" public or any other officer authorized to

administer oaths, that the taxes mentioned in any such account

riliiaiii uiip^l'd,"and that; 'after-diligent efforts,- heias beeuiunable

to collect the same, he shall be credited, by said trustees jvith,the

amount thereof;

§, 434., Centificatiion, by trustees of collector's re-

turn;. .Upon, receiving SiPy, suQh account frpm the collector,, the

.trustees .9)ia,ll cojnpftre it, .with thQ_ original tax-list, and if they

find it to be a true transcript they sliall add to such account their
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certificate to the effect that they have compared it with the orig-

inal tax-list and found it to be correct, and shall immediately

transnait the account, affidavit and certificate to the treasurer of

the county.

§ 435. Payment of unpaid taxes from county treas-

ury. Out of any moneys in the county treasury, raised for

contingent expenses, or for the purpose of paying the amount

of the taxes so returned unpaid, the treasurer shall pay t^ the

district treasurer, if there be such an officer, otherwise to the col-

lector, the amount of the taxes so returned as unpaid, and if there

are no moneys,, in .the, treasury applicable to such, purpose, the

board of supervisors, at the time of levying said unpaid taxes, as

provided in the next section^ shall pay to the district treasurer,

if there be such an officer, otherwise to the collector of the school

district the amount thereof which has been relevied, by voucher

or draft on the county treasurer, in the same manner as other

county charges are paid, and the collector shall be charged by the

trustees with the amount so relevied.

§ 436. Levy by supervisors of unpaid taxes. Such

account, affidavit and certificate shall be laid by the county treas-

urer before the board of supervisors of the county, who shall cause

the amount of such unpaid taxes, with seven per centum of the

amount in addition thereto, to be levied upon the lands upon which

the same were imposed; and if imposed upon the lands of any

incorporated company, then upon such compa,ny ; and when col-

lected ,the same shall be returned to the county treasurer to reim-

burse the amount so advanced, with the expenses of collection.

§ 437. Payment before levy. Any person whose lands

are included in any such accountmay pay the tax assessed thereon,

with five per centum added thereto, to the county treasurer, at any

time before the board of supervisors shall have directed the same

to be levied.

§ 438. Proceedings for collection same as of county

taxes. The same proceedings in all respects shall be had for the

collection of the amount so directed to be raised by the board of

supervisors as are provided by law in relation to the county taxes

;



306 Educatioit Law.

and, upon a similar account, as in the case of county taxes of the

arrears thereof uncollected, being transmitted by the county treas-

urer to the comptroller, the same shall be paid on his warrant to

the treasurer of the county advancing the same; and the amount

so assumed by the state shall be collected for its benefit, in the

manner prescribed by law in respect to the arrears of county taxes

upon land of nonresidents; or if any part of the amount so as-

sumed consisted of a tax upon any incorporated company, the

same proceedings may also be had for the collection thereof as

provided by law in respect to the county taxes assessed upon such

company.

§ 439. Filing tax-list and 'orarrant xrith town clerk.

Within fifteen days after any tax-list and warrant shall have been

returned by a collector to the trustees of any school district, the

trustees shall deliver the same to the town clerk of the town in

which the collector resides, and said town clerk shall file the same

in his office.

§ 440. Assessment for school purposes of certain

state lands. 1. iThe board of education of union free school dis-

trict number one, town of Dannemora, in the county of Clinton,

shall hereafter assess the property owned by the state and situate

within the boundaries of said district, exclusive of the improve-

ments erected thereon by the state at the same valuation as other

lands in said district are assessed, and the comptroller shall here-

after pay to the school authorities of such district the amount of

taxes levied upon the land of the state for school purposes in such

district by virtue of this section, out of any moneys hereafter ap-

propriated by the legislature for the payment of assessments for

local improvements on property owned by the state.

2. The local school authorities of union free school district

number two of the town of Wawarsing, Ulster county, districts

number six and eight of the town of Dover and districts number
one and two of the town of Beekman, Dutchess county, all the

school districts in the towns of Highlands, Woodbury and Tux-
edo, Orange county, union free school district number one of

the town of Ossining in the county of Westchester, and of school

districts in the county of Rockland shall hereafter assess the lands
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owned by the state of New York and situate within the

boundaries of said districts, exclusive of the improvements, if any,

erected thereon by the state, at the same valuation as similar

lands of individuals in said districts are assessed and the comp-

troller shall hereafter credit to the treasurer of the comity wherein

such lands are situated the amount of taxes levied upon the lands

of the state therein for school purposes from taxes payable by

said county treasurer each year to the state for state taxes levied

and assessed upon the taxable property of the towns in which such

districts are located and upon the adjustment of such taxes so

made, the said county treasurer shall pay to the collector of taxes

of the school districts in which such lands are situated the amount

of such taxes as allowed and so paid by the state.

3. After a tax has been voted by a district meeting in a district

specified in the preceding subdivision, in which there is land

owned by the state and the trustees have made the assessment and

their tax-list therefor, such trustees shall immediately file in the

office of the comptroller a duly verified copy of such tax-list,

which in addition to the other matters now required by law shall

state which are lands belonging to the state. The comptroller

shall within thirty days after the receipt of such list and after

hearing the trustees, if they or any of them so desire, correct or

reduce any assessment of state lands which may be in his judg-

ment an unfair proportion to the remaining assessment of land

within the district, and shall in other respects approve the assess-

ment and communicate such approval to the trustees. No such

assessment of state lands shall be valid for any purpose until the

amount of the assessment is approved by the comptroller.

§ 1122. Taxes. Taxes, in addition to those otherwise

authorized, may be voted by any authority named in section eleven

hundred and eighteen and for any purpose specified in sections

eleven hundred and eighteen to eleven hundred and twenty

inclusive, and shall, unless otherwise directed by such vote, be

considered as annual appropriations therefor till changed by

further vote, and shall be levied and collected yearly, or as directed,

as are other general taxes ; and all money received from taxes or

other sources for such library shall be kept as a separate library
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fund and expended only under direction of the library trustees on

propeirly authenticated vouchers.

§ 1196. Safeguarding of public records. Every person

who has the custody of any public record books of a county, city,

town or village shall, at its expense, cause them to be properly and

substantially bound. He shall have any such books which may

have been left incomplete, made up and completed from the files

and usual memoranda, so far as practicable.

Officers or boards in charge of the affairs of counties, cities,

towns and villages shall provide and maintain fireproof rooms,

vaults, safes or other fire-resisting receptacles made of noncom-

bustible materials, of ample size for the 8af&-keeping of the public

records in their care, and shall furnish such rooms only with

fittings of noncombustible materials, the cost to be a charge against

such county, city, town or village. AU such records shall be kept

in the buildings in which they are ordinarily used, and so arranged

that they can be conveniently examined and referred to. When
not in use, they shall be kept in the vaults, safes or other fire-

reeisting receptacles provided for them.

§ 1197. Destruction of public records. No officer of the

state or of any county, city, town or village or other political divi-

sion of tie state, or of any institution or society created under any

law of the state, shall destroy, sell or otherwise dispose of any

public record, original or copied, or of any archives, in his care or

custody or under his control, and which are no longer in current

use, without first having advised the commissioner of education

of their nature and obtained his consent.

§ 1198. Penalty. A public officer who refuses or neglects to

perform any duty required of him by this chapter or to comply

with a recommendation of the commissioner of education under

the authority of this act, shall for each month of such neglect or

refusal, be punished by a fine of not less than twenty dollars.
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GEXEBAI. CITY LAW
§ 120. Annual dog license; application of article.

This article shall only apply to cities of the third class. Every

person who owns or harbors any dog within the corporate limits

of any such city who desires to maintain or preserve any right

of property in such dog must procure yearly a license for the dog

so owned or harbored and shall pay therefor the sum of one

dollar.

[3111
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GENERAL CONSTRUCTION LAW
§ 15. Chattels. The term chattels includes goods and

chattels.

§ 38. Property. The term property includes real and
personal property.

•

^
§ 39. Property, personal. The term personal property

includes chattels, money, things in action, and all written instru-

memts themselves, as distinguished from the rights or interests to

which they relate, by which any right, interest, lien or incum-
brance in, to or upon property, or any debt or financial obligation

is created, acknowledged, evidenced, transferred, discharged or
defeated, wholly or in part, and everything, except real property,
which may be the subject of ownership.

Oil wells and all fixtures connected therewith, situate on lands
leased for oil purposes and oil interests, and rights held under and
by virtue of any lease or contract or other right or license to

operate for or produce petroleum oil, shall be deemed personal

property for all purposes except taxation.

§ 40. Property, real. The term real property includes real

estate, lands, tenements and hereditaments, corporeal and

incorporeal.

§ 42. Register of county. Any act done in pursuance of

law by the register of a county shall be deemed to be a compliance

with any provision of law authorizing or requiring such act to be

done by the county clerk of such county, and any instrument or

writing filed, entered or recorded in pursuance of law in the office

of a register of a county, shall be deemed to be a compliance with

any provision of law authorizing or requiring such paper to be

filed, entered or recorded, as the case may be, in the office of the

clerk of sucb county. The term county clerk when used in rela-

tion to conveyances of real property or the filing or recording of

instmments which are or may be filed in the office of the register

of a county, shall include the register of each county in which

there is a register.

§ 54. Village. The term village means an incorporated

village.
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GENERAI. CORPORATION LAW
§ 3. Definitions. 1, A " municipal corporation " includes

a county, town, school district, village and city and any other

territorial division of the state established by law with powers of

local government.********
9. The term " office of a corporation " means its principal

office within the state, or principal place of business within the

state if it has no principal office therein-
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GENERAL MUNICIPAL LAW
§ 2. Definitions. The term " municipal corporation," as

used in this chapter, includes only a county, town, city and village.

The term " governing board " includes the board of supervisors of

a county, the town board of a town, the common council of a city,

and the board of trustees of a village.

§ 8. Funded and bonded debts. * * * All bonds of a

municipal corporation, until payable, shall be exempt from taxa-

tion for town, county, municipal or state purposes.

§ 89. Payment of debts of illegal corporations.

Whenever an attempt has been or is hereafter made to create a

municipal corporation, either by special act of the legislature or

by proceedings taken under the general laws of the state, and

such corporation has chosen officers and has exercised the powers,

duties and authority vested in it by the law under which it pur-

ports to have been created, and such corporation has become

indebted to any person, association or corporation in the aggre-

gate amount of five hundred dollars or more, and such corporation

shall have been held or declared to be no corporation by a court

of record of competent jurisdiction of this state, either because

the special act creating it is declared to be unconstitutional, or

otherwise, then such corporation shall be deemed a de facto cor-

poration for the purpose of winding up its affairs and paying its

indebtedness ; and its officers shall be deemed de facto officers and

shall have all the powers and authority and shall perform all the

functions and duties vested in or required of them under the law

pursuant to which such corporation was attempted to be created,

so far as may be necessary to liquidate the affairs of such cor-

poration and to pay its money obligations, including all the

power and authority to assess, levy and collect taxes upon the

taxable persons and property within the corporate limits of such

illegal corporation, to such an amount as shall be sufficient to

pay obligations of such corporation and the expense incident

thereto.

2. Such de facto officers shall keep an accurate record of all

their proceedings hereunder, including the amount of money

raised by taxation and the purpose for which it was raised and

[323[
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the amount of money paid out, to whom and for what purpose.

They shall audit all bills before payment and shall take receipts

for all moneys paid out.

3. When all the indebtedness of such illegal corporation has

been paid and its obligations discharged, such de facto officers

shall make a full, complete and accurate report, under oath, to the

county judge of the county in which such illegal corporation is

located or to a justice of the supreme court of all their proceed-

ings hereunder and on the order of such judge or justice approv-

ing and confirming such report, such de facto officers shall be dis-

charged and their functions and duties shall cease. Such report

and order shall be filed in the office of the county clerk of the

eoimty in which such illegal corporation was located.
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HIGHWAY LAW
§ 78. Adoption of labor system for removing sno^v.

The town board of any town at its annual meeting on the first

Thursday after general election, may, by resolution, determine

that no money shall be raised in such town for the ensuing year

for the removal of obstructions in the highways caused by snow,

and that such obstructions shall be removed by the labor of per-

sons and corporations liable to be assessed in such towns for

highway taxes.

§ 79. Assessment of labor for tbe removal of snow^.

The town superintendent of a town in which the obstructions in

the highways caused by snow shall be removed by the labor of

persons and corporations liable to assessment in each town for

highway taxes, pursuant to the last preceding section shall an-

nually on or before November fifteenth divide the town into a

convenient number of highway districts and file a description

thereof in the office of the town clerk, and before such date shall

make an estimate giving the probable number of day's labor

needed during the following year for the removal of obstruction?

caused by snow in the highways and for the prevention

of such obstructions and shall assess one day's labor upon

each male inhabitant of the town above the age of twenty-one

years, excepting honorably discharged soldiers and sailors who

lost an arm or a leg in the military or naval service of the United

States, or who are unable to perform manual labor, by reason of

injuries received or disabilities incurred in such service, mem-

bers of any fire company formed or created pursuant to any stat-

ute, and situated within such town, persons seventy years of

age or over, clergymen and priests of every denomination, pau-

pers, idiots and lunatics. The balance of such estimated number

of days shall be apportioned and assessed upon the estate, real

and personal, of every inhabitant of the town, including corpora-

tions liable to taxation therein, as the same shall appear by the

last assessment roll of the town, and upon each parcel cr tract^of

land owned by the nonresidents, excepting such as are occupied

by an inhabitant of the town, which shall be assessed to the oc-

cupant. The assessment of labor for personal property must bo

[327]
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in the district in which the owner resides, and real property in

the district where it is situated, except that the assessment of

labor upon the property of corporations may be in any district or

districts of the town, and such labor may be worked out or com-

muted for as if the corporation were an inhabitant of the district

;

but the real property within an incorporated city or village

exempted from the jurisdiction of the town superintendent, and

personal property of an inhabitant thereof, shall not be assessed

for such labor by the town superintendent. Whenever the as-

sessors of any town shall have omitted to assess any inhabitant,

corporation or property therein, the town superintendent shall

assess the same, and apportion the labor as above provided.

§ 80. Lists of persons assessed for removal of snow.

A copy of the lists of persons and corporations assessed shall be

prepared by the town superintendent and filed in the office of the

town clerk. The town superintendent may at any time file in tbe

office of the town clerk a supplemental list containinig the names

of persons or corporations omitted from the original list, and the

names of new inhabitants, and shall assess them in proportion

to their real and personal estate as others assessed by him on such

list.

§ 81. District foreman; return and levy of un-

worked tax. The town superintendent shall also, immediately

after the town has been divided into districts as provided in section

seventy-nine of this chapter, appoint a foreman in each district,

who shall be a taxable resident thereof, who shall serve for one year

and until his successor is appointed and shall receive such per diem

compensation, not exceeding two dollars per day, for time actually

spent in performing his duties, as the town board may prescribe,

payable as the compensation of other town officers is paid. The su-

perintendent shall prepare, from the lists prescribed in section

eighty, a separate list for each district of persons and corporations

assessed therein for the then current year for labor in removing

obstructions caused by snow, showing the number of days' labor

for which each person or corporation is assessed, and shall deliver
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each such list to the foreman of the proper district. It shall te

the dutj of each foreman to notify the several persons and cor-

porations thus assessed, or such of them as the occasion demands,

from time to time as needed, that they are required to appear

and perform labor in the removal of obstructions caused by snow

at a time and place stated by the foreman. On or before the first

day of May each district list, showing the portions worked or

commuted for, the portions in which parties were notified but

failed to perform work after being so notified, and the portions

upon which no notice to perform work was served, shall be re-

turned by the district foreman to the town superintendent. All

assessments upon which parties have been notified and failed to

appear or commute shall then be certified by the town superin-

tendent to the town board, who shall return the same to the board

of supervisors of the county and which shall be included by them

in the next tax-roll of the town and levied against the persona

and corporations assessed at the rate of one dollar and fifty cents

per day as other taxes are levied.

§ 82. Appeals by nonresident; certain assess-

ments to be separate; tenant may deduct assessment.

Whenever any nonresident ovmer of unoccupied land shall

conceive himself aggrieved by any such assessment of any town

superintendent, such owner or his agent, may, (vithin thirty

days after such list has been filed in the office of the town clerk,

appeal to the county judge of the county in which such land

is situated, who shall within twenty days thereafter hear and

decide such appeal, the owner or agent giving notice to the town

superintendent of the time of the hearing before the judge,

and his decision thereupon shall be final and conclusive. When-

ever the town superintendent shall assess the occupant for any

land not owned by such occupant, he shall distinguish in

his assessment list the amount charged upon such list, from

the personal tax, if any, of the occupant thereof; but when

any such land shall be assessed in the name of the occupant,

the owner thereof shall not be assessed during the same year

on account of the same land. Whenever any tenant of any land,

for a less term than twenty-five .7 ears, shall be assessed to work on
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the highways for such land, and shall actually perform such work

or commute therefor, he shall be entitled to a deduction from the

rent due or to become due from him for such land, equal to the

full amount of such assessment, estimating the same at the rate of

one dollar per day, unless otherwise provided for by agreement

between the tenant and his landlord. Whenever the highways in

any district are obstructed by snow, the town superintendent shall

immediately call upon the persons and corporations in such dis-

trict assessed for labor in pursuance of the preceding sections to

assist in removing such obstruction, and shall credit such persons

or corporations with the days' labor so performed. If any persons,

corporations or occupants of land owned by nonresidents so called

out neglect or refuse to appear at the place designated by the town

superintendent or to commute at a dollar a day within twenty-

four hours after due notice, the town superintendent shall cause

the obstruction to be immediately removed and on or before Sep-

tember first of each year, or at such other time as the board of

supervisors may by resolution prescribe, make out a list of all

persons, corporations or occupants of lands owned by nonresidents

who shall fail to work out such labor or commute therefor, with

the number of days not worked out or commuted for by each,

charging for each day in such list at the rate of one dollar and

fifty cents per day, verified to the effect that such persons, corpo-

rations or occupants of lands owned by nonresidents have been

notified to appear and perform such labor or commute therefor,

and that the same has not been performed or commuted. Such

list shall be certified by the town superintendent of such town to

the town board and by such tovm board to the board of supervisorb

and the highway commission, and the amount of such arrearages

shall be levied by such board of supervisors against and collected

from the real or personal estate of such persons and corporations

and from the real estate owned by nonresidents specified in such

list, to be collected by the collectors of the several towns in the

same manner that other town taxes are collected, and shall order

the same when collected to be paid over to the supervisor to be by

him added to the highway fund of the town. No persons or cor-

porations shall be allowed any sum for highway labor pe>

formed in removing obstructions caiused by snow, unless m-
thorized or directed by the town superintendent to perform such

labor. It shall be the duty of the town superintendent on or
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before the thirty-first day of October in each year to file with the

highway commission a statement showing the number of days'

labor assessed. It shall also be the duty of the town superintend-

ent to file with the highway commission on or before the first day

of June in each year a statement showing the number of days'

labor performed or commuted for, the number of days' labor on

which parties were notified but failed to labor, also the number of

days' labor upon which no notice to appear was given

§ 90. Estimate of expenditures for highways and
bridges. The town superintnudent shall annually, on or before

the thirty-first day of October nake a written statement in respect

to the amount of money which should be raised by tax in the town

for the ensuing year, beginning on said first day of November,

for the purposes therein set forth, which shall be filed with the

town clerk. Such statement shall specify:

1. The amount of money necessary to be levied and collected for

the repair and improvement of highways, including sluices, ciil-

verts and bridges having a span of less than five feet, and board

walks or renewals thereof on highways less than two rods in width,

and also the amount necessary to construct or repair any public

roads, walks, places or avenues on any sand beach separated by

more than two miles from the main body of the town. Such

amount shall not be less than an amount which when added to the

amount of money to be received from the state, under the provi-

sion of section one hundred and one, will equal thirty dollars for

each mile of highways within the town, outside the limits of

incorporated villages, except that no town having an assessed valu-

ation of three thousand seven hundred and fifty dollars or less per

mile outside of incorporated villages shall be required to levy

and collect a tax under this subdivision in excess of four dollars on

each thousand dollars of assessed valuation.

2. The amount of money necessary to be levied and collected

for the repair and construction of bridges, having a span of five

feet or more.

3. The amount of money necessary to be levied and collected

for the purchase, repair and custody of stone crushers, steam

rollers, traction engines, road machines for grading and scraping,

tools and implements.
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4. The amount of money necessary to be levied and collected

for the removal of obstructions caused by snow and for other mis-

cellaneous purposes.

The amounts specified in such statement shall not exceed the

limitations prescribed in section ninety-four. If the town super-

intendent is of the opinion that an amount in excess of the limi-

tations therein prescribed be raised by tax, he shall include in his

statement his reasons therefor in detail.

§ 91. Duties of toivn board in respect to estimates;

levy of taxes. The town board, at its meeting held on the

Thursday succeeding general election day in each year, shall con-

sider the estimates contained in such statement. It may, by a

majority vote of the members thereof, approve such statement, or

increase or reduce the amount of any of the estimates contained

therein, subject to the limitations prescribed in section ninety-

four. The statement, as thus approved, increased or reduced shall

be signed in duplicate by a majority of the members of the town

board, one of which shall be filed in the office of the town clerk,

and the other shall be delivered to the supervisor. The town clerk

shall make and transmit a copy of such statement to the commis-

sion. The supervisor shall present such statement to the board

of supervisors and such board shall cause the amounts contained

therein, subject to the lim.itation requiring a vote of the electors

as hereafter provided, to be assessed, levied and collected in

such town in the same manner as other town charges, and such

amounts shall be expended for the purposes specified in such

statement. The warrant for the collection of taxes in such town

shall direct the payment of the money so collected to the supervisor

of the town, to be held by him and paid out for the purposes

specified in such statement, as provided in this chapter.

§ 92. Additional tax. Whenever the town superintendent

and the town board shall determine that the sum of one thousand

dollars will be insufficient to pay the expenses actually necessary

for the removal of obstructions caused by snow and the prevention

of such obstructions, and whenever they shall determine that the

amounts levied and collected for any of the purposes mentioned

in the statement presented to the board of supervisors,, as provided

in the preceding section, are insufficient to pay the expenses neces-

sarily incurred for any of the purposes therein specified they may
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cause a vote to be taken by ballot at a biennial town meeting or

at a special town meeting duly called therefor, authorizing such
additional sum to be raised as they may deem necessary for such
purpose, not exceeding one-third of one per centum upon the

taxable property of the town as shown by the last assessment-roll

thereof.

§ 93. Extraordinary repairs of highways and
bridges. If any highway or brijdge or the board walk on any
highway less than two rods in width, or a walk built to replace

the same under section sixty-two, shall at any time be damaged
or destroyed by the elements or otherwise, or become unsafe for

public use and travel, or if any bridge or the board walk on any
highway less than two rods in width, or any such walk built to

replace the same, be condemned by the commission, as provided

in this chapter, the town superintendent shall cause the same to be

immediately repa;ired or rebuilt, with the approval of the town

board. Such highway or bridge or walk shall be so repaired or

rebuilt in accordance with the directions or the plans and

specifications prepared or approved by the district or county

superintendent; except if the bridge or walk to be repaired or

rebuilt is one which has been condemned by the commission, as

provided in this chapter, the same shall be repaired or rebuilt in

accordance with plans and specifications to be prepared or ap-

proved by the commission. If the expense of repairing or rebuild-

ing a bridge or walk hereunder shall exceed five hundred dollars,

it shall be done under a written contract therefor, which must be

approved by the town board. The town clerk shall prepare a

statement showing the probable cost of improving, repairing or

rebuilding such highway or bridge or walk, which statement shall

be signed in duplicate by a majority of the members of the town

board, one of which duplicates shall be filed with the town clerk

and one be delivered to the supervisor. The town clerk shall

make a copy of such statement and transmit the same to the

commission. The supervisor shall present such statement to the

board of supervisors, who shall cause the amount contained in

such statement to be assessed, levied and collected in the same

manner as amounts levied and collected for other highway and

bridge purposes, as provided by la^7. The amount so raised shall

be paid to the supervisor to be expended for the purposes specified

in such statement.
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§ 94. Iiimitations of amounts to be raised. The

amounts to be raised by tax upon the vote of a town board, as pro-

vided in this article, shall be subject to the following limitations:

1. The amount to be levied and collected in each year for the

repair and improvement of highways, including sluices, culverts

and bridges having a span of less than five feet and board walks

or renewals thereof, on highways less than two rods in width,

shall not be less than the amolint prescribed under subdivision one

of section ninety.

2. !N"ot more than fifteen hundred dollars shall be levied and

collected in any one year in any town for the repair and con-

struction of a bridge unless duly authorized by vote of a town

meeting.

3. Not more than five hundred dollars shall be levied and

collected in any one year in any town for the purchase or repair

of stone crushers, steam rollers, traction engines or road machines

for grading and scraping, tools and implements, unless duly au-

thorized by the vote of a town meeting.

4. Not more than fifteen hundred dollars shall be levied and

collected in any one year in any town for the repair or construc-

tion of any highway or bridge which has been damaged or de-

stroyed as provided in section ninety-three or which has been

condemned by the commission as provided in this chapter, unless

duly authorized by a vote of a town meeting.

§ 95. Submission of propositions at to'ivn meetings.

A proposition to authorize the levy and collection of an amount

greater than that specified in the preceding section for any of the

purposes therein mentioned may be submitted upon the written

application of twenty-five taxpayers upon the last town assessment-

roll or by a majority of the members of the town board, at a

biennial town meeting or a special town meeting duly called as

provided by law. The provisions of the town law relating to the

submission of town propositions at a biennial or special tovm meet-

ing shall apply to the submission of such propositions. If such

proposition be adopted the town board shall include in the esti-

mates contained in the next statement submitted by it to the board

of supervisors, as provided in section ninety-one, the amounts au-

thorized to be raised by such proposition for the purposes therein
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stated, and thereupon sueli amounts shall be levied and collected,

and paid to the supervisor, to be expended by him as directed by

such proposition.

§ 99. Assessment of village property. In any town in

which there may be an incorporated village, which forms a separate

road district, and wherein the roads and streets are maintained at

the expense of such village, all property within such village shall

be exempt from the levy and collection of taxes levied in the town,

as provided by section ninety-one of this article, for the repair

and improvement of highways, including sluices, culverts and

bridges having a span of less than five feet. The assessors of such

town shall indicate in a separate column the value of the real and

personal property included in such incorporated village.

§ 100. Statement by clerk of board of supervisors.

The clerk of the board of supervisors of each county shall, on or

before the first day of January of each year, transmit to the state

comptroller and the commission a statement, signed and verified

by the chairman of the board, and certified by the clerk, which

shall state the name of each town, the assessed valuation of real

property, and the assessed valuation of personal property, each

separately, in the towns outside incorporated villages, and the

amount of tax levied therein for the repair and improvement of

highways, including sluices, culverts and bridges having a span of

less than five feet. The towns' valuation of real property tO be

used in such statement shall be the valuation thereof, as equal-

ized by the boards of supervisors, or other competent authority,

during the year prior to the levy of taxes upon which is based the

determination of the amounts to be paid to the several towns, as

provided in this article.

§ 101. Amount of state aid. There shall be paid by the

state to the several towns, in the manner hereinafter^ provided, an

amount based upon the amount of taxes levied therein for the re-

pair and improvement of highways, sluices, culverts and bridges

having a span of less than five feet, and to be determined as

follows

:

1 In towns where the assessed valuation of real and personal

property, exclusive of such property in incorporated villages,
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shall be less than five thousand dollars for each mile of highways
in sueh towns, outside of incorporated villages, an amount equal

to the amount of such taxes.

2. In towns where such assessed valuation shall be five thou-

sand dollars or over and less than seven thousand dollars for each

mile of such highways, an amount equal to ninety per centum of

the amount of such taxes.

3. In towns where such assessed valuation shall be seven thou-

sand dollars or over and less than nine thousand dollars for each

mile of such highways, an amount equal to eighty per centum of

the amount of such taxes.

4. In towns where such assessed va,luation shall be nine thou-

sand dollars or over and less than eleven thousand dollars for

each mile of such highways, an amount equal to seventy per

centum of the amount of such taxes.

5. In towns where such assessed valuation shall be eleven thou-

sand dollars or over and less than thirteen thousand dollars for

each mile of such highways, an amount equal to sixty per centum

of the amount of such taxes.

6. In towns where such assessed valuation shall be thirteen

thousand dollars or over for each mile of such highways, an

amount equal to fifty per centum of such taxes. Provided that

no town shall receive from the state in any year, under this sec-

tion, an amount exceeding an average of twenty-five dollars per

mile, for the total mileage of its highways outside of incorporated

villages, except that in towns where the assessed valuation of real

and personal property therein, exclusive of such property in in-

corporated villages, averages more than twenty-five thousand dol-

lars for each mile of highways therein outside of such villages,

the amount paid hereunder shall not exceed one-tenth of one per

centum of such assessed valuation.

7. Where a town, having within its limits an incorporated vil-

lage or city of the third class, shall levy a tax upon the whole

town including such incorporated village or city, the same to be

spent wholly without the limits of such village or city, for the re-

pair and improvement of highways, sluices, culverts and bridges

having a span of less than five feet, the amount of such tax shall

be included in the statement to be transmitted by the clerk of the

board of supervisors to the comptroller as required by section one

hundred of the highway law and such amount shall be used as an
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additional basis of the amount of state aid under this section, tiie

same as if such tax were levied wholly without the limits of such

incorporated village or city of the third class.

§ 102. Mileage and assessed valuation. The mileage
of highways in towns to be used in determining the amounts to be

paid to such tovras under the provisions of this article shall be the

tables of mileage heretofore prepared by the state engineer, until

the corrected tables of mileage prepared as provided in section

•fifteen of this chapter are filed. Such tables and all corrections

thereof shall be filed with the commission and comptroller. The
assessed valuation of real property to be used in determining

such amounts shall be the valuation thereof, equalized as provided

in section one hundred and forty-one of this chapter, during the

year prior to the levy of taxes upon which is based the determina-

tion of the amounts to be paid to the several towns, as provided

in this article.

§ 109, Duty of town clerk. It shall be the duty of the

town clerk, annually, between the fifteenth day of November, and
the fifteenth day of December, to transmit to the commission a

list containing the names of each supervisor, town superintendent,

justice of the peace, town clerk, assessor and collector, showing

his post office address, the date of his appointment or election and
the expiration of his term of office.

§ 172. Cost to toivn for maintenance of state and
county highiv-ays. Each town shall pay for the maintenance

and repair of state and county highways each year the sum
of fifty dollars for each mile or major fraction of a mile of the

total mileage of state and county highways within the town, each

incorporated village shall pay for such maintenance and repair

at the rate of one and one-half cents for each square yard of sur-

face of sueh improved highway maintained by the state within its

corporate limits, and each city of the third class shall pay for such

maintenance and repair at the rate of three cents for each square

vara of surface of such improved highway maintained by the
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slate within tie incorporated limits of such city. On or before

the first day of November in each year the commission shall

transmit to the clerk of the board of supervisors of each county,

to the board of trustees of each village and to the common council

of said city a statement specifying the number of miles of im-

proved state and county highways in each town, the number of

square yards of surface of such improved highway as herein-

before provided in each village or said city, in such county and

the amount which each of such tovnis, villages and cities, is re-

quired to pay into the county treasury on account of the main-

tenance of state and county highways and a copy of such state-

ments shall be forwarded to the county treasurer. The board of

supervisors of the county, the board of trustees of an incorpo-

rated village and the common council of said city shall cause the

amount to be paid by each town, incorporated village and said

city of the county, to be assessed, levied and collected therein in

the same manner as other town, village and city charges, in the

several towns, villages and cities of the third class, and such

amount when collected shall be paid into the county treasury to

the credit of the fund for the maintenance of state and county

highways in the several towns, incorporated villages and said

cities of the county.

§ 282. Registration of motor vehicles;**********
6. Eegistration fees. The following fees shall be paid to the

secretary of state upon the registration or re-registration of a motor

vehicle in accordance with the provisions of this article: five dol-

lars upon the registration of a motor vehicle having a rating of

twenty-five horse power or less; ten dollars upon the registration

of a motor vehicle having a rating of more than twenty-five horse

power and less than thirty-five horse power; fifteen dollars upon

the registration of a motor vehicle having a rating of thirty-five

horse power and less than fifty horse power; twenty-five dollars

upon the registration of a motor vehicle having a rating of fifty

horse power or more
;
provided that if a motor vehicle is originally

registered after August first in any year, the register fee
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for that year shall be on&-half of the fee herein pro-

vided for ; and further provided that for motor vehicles which are

used or to be used solely for commercial purposes, the fee for

such registration shall be five dollars. The provisions hereof with

respect to the payment of registration fees shall not apply to

motor vehicles owned or controlled by the state, a city or county

or any of the departments thereof, but in other respects shall be

applicable.

7. Fees in lieu of taxes. The registration fees imposed by this

article upon motor vehicles, other than those of manufacturers

and dealers and those used solely for commercial purposes, shall

be in lieu of all taxes, general or local, to which motor vehicles

may be subject.

§ 302. Registration of motor cycles.

6. Registration fees. The following fees shall be paid to the

secretary of state upon the registration or re-registration of a

motor cycle in accordance with the provisions of this article : Two

dollars and fifty cents upon the registration of any motor cyc^e

of whatever horse-power, provided that if a motor cycle is orig-

inally registered after August first in any year, the register fee

for that year shall be one-half of the fee herein provided for. The

provisions hereof with respect to the payment of registration fees

shall not apply to motor cycles owned or controlled by the state,

a city or county or any of the departments thereof, but in other

respects shall be applicable.

7. Fees in lieu of taxes. The registration fees imposed by this

article upon motor cycles shall be in lieu of all taxes, general or

local, to which motor cycles may be subject.
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§ 6. Exemption of reserva.tion lands from taxation.

No taxes shall be assessed, for any purpose whatever, upon any

Indian reservation in this state, so long as the land of such reser-

vation shall remain the property of the nation, tribe or band

occupying the same.

[343]
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§ 34. Taxation of foreign corporations. Tie capital

of an insurance corporation incorporated under the laws of any

state or country outside of the United States, to the extent

employed in the transaction of business in this state, and as deter-

mined and certified as prescribed by section twenty-seven of this

chapter, shall be subject to taxation the same as the capital of a

like domestic insurance corporation to be levied, assessed and col-

lected, as prescribed by law, at such place in the state as it shall

have its principal ofiBce. Upon satisfactory proof to the superin-

tendent of insurance that any foreign insurance corporation has

neglected or refused to pay any tax levied and assessed under the

laws of this state, he shall revoke any certificate of authority

granted by him to such corporation to do business in this state, and

it shall thereafter be precluded from doing business herein.

Every health or casualty insurance corporation incorporated by

or organized under the laws of any government outside of the

United States engaged in the tranaaction of the business of health

or casualty insurance in this state under a certificate of authority

from the superintendent of insurance shall annually, on or before

the first day of March pay to the superintendent of insurance a

tax of two per centum on all premiums received in cash or other-

wise by its attorneys or agents in this state during the year ending

on the preceding thirty-first day of December, for business done

at any time in this state on risks resident therein. Every life

insurance corporation incorporated by or organized under the

laws of any government outside of the United States engaged in

the transaction of the business of life insurance in this state under

a certificate of authority from the superintendent of insurance shall

annually, on or before the first day of March, pay to the superin-

tendent of insurance a tax of one per centum on all premiums

received in cash or otherwise by its attorneys or agents in this

state during the year ending on the preceding thirty-first day of

December, for business done at any time in this state on risks resi-

dent therein. If any such corporation shall neglect or refuse

to pay such tax, the superintendent shall collect the same

[3i7]
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out of the interest on the stocks or securities deposited in

the insurance department. The agent of every corporation,

association or individual not incorporated by the laws of

this state to effect insurance against marine risks shall annu-

ally, on or before the first day of February, pay to the

superintendent of insurance a tax of two per centum upon

insurance against marine risks which have been received by

such agent or any pei'son for him or have beem agreed to be paid

for any such insurance effected or agreed to be effected or pro-

cured by him, within this state, for the year ending the thirty-

first day of December preceding. In ascertaining the amount of

premiums upon which said two per centum tax is to be levied,

there shall be deducted from the premiums aforesaid, on account

of reinsurances, such portion of the premiimis upon said reinsur-

ances as may have been paid to companies that are subject to the

payment of the tax hereby provided for, but no credit or deduction

shall be allowed on account of such reinsurances where any part of

the risk insured against is reinsured in a corporation authorized

to effect insuranoes against fire or in the fire insurance branch of

a corporation authorized to effect insurance against both marine

and fire I'isks.

§ 133. Payment of tax by agents of foreign fire

insurance corporations to lire departments. Except in

the cities of ISTew York and Buffalo there shall be paid to the

treasurer of the fir© department of every city or village of this

state, whether incorporated or unincorporated, having a fire depart-

ment, company or organization, for the use and benefit of such

department, or to the treasurer of such fire department within,

the fire limits, as established by law, of an unincorporated village

and when no treasurer of a fire department exists, then to the

treasurer or other fiscal officer of such city or village, or in case

of an unincorporated village to the supervisor of the town in

which such village is situated who, for the purposes of this chap-

ter, shall have the same powers as the treasurers of fire depart-

ments, on the first day of February of each year, by every person

who shall act as agent for or on behalf of any foreign fire insur-

ance corporation, association or individuals which insure property
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against loss or injury by fire, the sum of two dollars upon the
hundred dollars, and at that rate, upon the amount of all premiums
which during the year or part of a year ending on the last pre-
ceding thirty-first day of December sball have been received by
such agent or person, or received by any other person for him, for

any insurance effected or procured by him as such agent or broker
against loss or injury by fire upon property situate within the

corporate limits of such city or village, or within the fire limits of

such unincorporated village. Every city except the city of New
York, village, fire department, fire, hose or hook and ladder com-
pany, fire district, or fire district association, firemen's benevolent

associations, exempt or veteran firemen's associations, and every
officer, board of officers and association receiving any portion of the

tax directed to be paid by this section or any similar provision

of law, shall within ten days after the receipt of the same, pay to

the treasurer of the Firemen's association of the state of New
York, ten per centum of the amount so received by it or him, for

the support or maintenance of the Volunteer Firemen's Home at

Hudson, JSTew York. On or before the first day of April in each

year every such city, village, -fire department, fire, hose or hook

and ladder company, fire district, or fire district association, fire-

men's benevolent associations, exempt or veteran firemen's asso-

ciations, officers, board of officers and association, shall, by its

chief fiscal officer, treasurer, or other officer whose duty it may
be to receive such funds, deliver to the treasurer of the Firemen's

association of the state of New York a statement showing the

name of each person or corporation from whom any such tax shall

have been received and the amount paid by each, which statement

shall be verified by the officer making the same to the effect that

the same is correct and true and that such statement correctly

shows the amount of such tax received by such city, village, fire

department, fire, hose or hook and ladder company, fire district,

or fire district association, firemen's beneivoleint association, exempt

or veteran firemen's associations, officer, board of officers and asso-

ciation since the first day of April in the preceding year. Aay
such city, village, fire department, fire, hose or hook and ladder

company, fire district, or fire district association, firemen's benevo-

lent associations, exempt or veteran firemen's associations, officer,

board of officers and association receiving any portion of such tax
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and failing to make and deliver such verified statement as herein

provided or omitting to pay ten per centum thereof to the treasurer

of the Firemen's association of the state of New York as pro-

vided herein within the time above allowed shall forfeit the sum

of fifty dollars in addition to the amount of such tax to be

recovered in an action which may be maintained by said Firemen's

association of the state of New York in any of the courts of this

state.

AN ACT to authorize the Exempt Firemen's Association of the city of Niagara

Falls, New York, to collect the tax on foreign iire insurance companiea,

or their agents, in the city of Niagara Falls, and providing for its

disposition.

Became a, law May 4, 1916, with the approval of the Governor. Passed,

three-fifths heing present.

The People of the State of New York, represented m Senate and Assemlly,

do enact as follows:

Section 1. The tax on the business of foreign fire insurance companiea and

their agents, in the territory comprising the city of Niagara Falls, and payable

to the treasurer of the fire department of such city, under the provisions of

the insurance law, shall hereafter be paid to and collected by the treasurer of

the Exempt Firemen's Association of the city of Niagara F'alls, and all acts

required or authorized to be performed by the treasurer of a fire department

under the provisions of the insurance law are hereby conferred upon the treas-

urer of said Exempt Firemen's Association of the city of Niagara Falls, any

provision of the charter of Such city to the contrary notwithstanding.

§ 2. All funds received by said association under this act, except the amount

payable to the Firemen's Association of the State of New York, under the

provisions of the insurance law, shall be expended by it for the relief of

all indigent or disabled volunteer firemen, their widows and orphans, who

served in a duly organized volunteer fire company five years in the territory

known as the city of Niagara Falls and who were honorably discharged after

such five years of service or who were members of a duly organized volunteer

fire company in such city disbanded by the installation of a paid fire depart-

ment for at least one year prior to such disbandment. Every such volunteer

fireman, his widow and minor children, shall be entitled to the equal benefit

of such fund, whether or not he is a member of said association, or whether

his services as such volunteer fireman were before or after this act takes effect.

§ 3. This act shall take effect immediately.

(Laws 1916, ch. 435.)

§ 149-a. Premium or assessment tax. Every mutual

fire insurance company or association authorized to do business in

this state pursuant to section one hundred and forty-nine of this

chapter shall, in lieu of all other taxes on premiums, annually, on



IwsuEANCE Law. 351

or before the first day of February of eaob year, pay a tax of one

per centum on all gross premiums or assessments collected or

received by it or them for such insurance upon propecrty situate

within this state during the preceding year ending the thirty-first

day of December to the superintendent of insurance, except that

any company so authorized to do business in this state which is

iacorporated under the laws of any other state, which taxes such

company therein upon the gross premiums or assessments col-

lected by it less that portion of said gross premiums or assessments

returned on policies expired or cancelled, shall not be required to

pay under this section any different or higher rate, provided, how-

ever, that in no event shall such tax be less than three per centum

of the net cost of insurance to the policyholder.

On or before the first day of February of each year every such

company or association shall file with said superintendent a

detailed statement showing the gross amount of premiums and

assessments collected during the preceding year, for insurance

upon property located in this state and specifying the amounts

of premiums and assessments so collected by city, town, village or

fire district in which the property covered by such insurance is

located. In case any such company or association shall neglect or

refuse to make and file such report, or pay the tax imposed by this

section, its certificate of authority to do business in this state shall

be revoked by the superintendent of insurance and it shall forfeit

the sum of one hundred dollars for each day after the first day

of February of each year that it shall omit to make and file such

report, or shall neglect to pay the tax imposed by this section,

which sum shall be collected in an action in the name of the people

of the state of New York to be prosecuted by the superintendent of

insurance and collected by him. After the neglect or refusal of

such company or association to make and file such report, or pay

such tax, such company or association or its agents shall not effect

any insurance on any property in this state.

§ 246. Taxation. Every fraternal benefit society organized

or licensed under this article is hereby declared to be a charitable

and benevolent institution, and all of its funds shall be exempt

from all and every state, county, district, municipal and school

tax, other than taxes on real estate and ofiice equipment.
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§ 16. Judge of court of record not disqualified

liecause a resident or a taxpayer. A judge of a court of

record is not disqualified from hearing or deciding an action or

special proceeding, matter or question, by reason of his being a

resident or taxpayer of a town, village, city, or county, interested

therein.
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MEMBERSHIP CORPORATIOX LAW
ARTICLE 4

§ 72. Taxation of lot o'nrners by corporations. If

the funds of a cemetery corporation, applicable to tlie improve-

ment and care of its cemetery wholly outside of a city of the first

or second class, or applicable to the construction of a receiving

vault therein for the common use of lot owners, be insufiicient for

such purposes, the directors of the corporation, not oftener than

once in any year and for such purposes only, may levy a tax on

some basis to be determined by the directors of said corporation,

but no such tax shall exceed two, dollars on any one lot, except that

with the written consent of two-thirds of the lot owners or by the

vote of a majority of the lot owners present at an annual meeting,

or at a special meeting duly called for such purpose, such tax

may be for an amount which shall not exceed a total of five dollars

per annum per lot, and the tax on any one lot shall not exceed five

dollars per annum but the taxes may be levied upon each lot in

the first instance for a sum sufficient for the improvement and

care of the lot, but no greater sum than five dollars shall be col-

lected in any one year. The whole tax levied may be collected in

sums of five dollars in successive years in the manner herein pro-

vided. Notice of such tax shall be served on the lot owners or

where two or more persons are owners of the same lot, on one of

them, either personally, or by leaving it at his residence, with a

person of mature age and discretion, or by mail, if he resides in

a city, tovra or village where the office of the corporation is not

located, or in case the residence or whereabouts of the ovmer can

not be ascertained, by publication once a week for four successive

weeks in a newspaper published in the town where such cemetery

is located, or if no newspaper is published in such town then in

some newspaper published in the county where such cemetery is

located. If such tax remain unpaid for more than thirty days

after the service of such notice the president and secretary of the

corporation may issue a warrant to the treasurer of the corpo-

ration, requiring him to collect such tax in the same manner as
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school collectors are required to collect school taxes; and such

treasurer shall have the same power and be subject to the same

liabilities in, executing such warrant as a collector of school taxes

has or is subject to by law in executing a. warrant for the collection

of school taxes. If the taxes so levied remain unpaid for five years

after the levying of such tax the amount thereof with interest shall

be a lien on the unused portion of the lot which is subject to such

tax, and no portion of the lot so taxed shall be used by the owner

thereof for burial purposes, while any such tax remains unpaid.

If at the expiration of five years from the date of the service of

the first notice of -assessment as herein provided, any such assess-

ment or the interest thereon shall remain unpaid, the corporation

may sell the unused portion of such lot at public auction upon the

cemetery grounds, in the following manner : If the person owning

such lot resides within the state, a written notice, under the seal

of such cemetery association, if it have a seal, and the hand of the

president or secretary thereof, stating the amount of such tax or

taxes unpaid and that such unused portion of such lot will be sold

at a time therein to be specified, not less than twenty days from

the date of the service of such notice, shall be personally served

upon such owner; if such owner is not a resident of the state, or

if the place of his residence cannot with due diligence be ascer-

tained, or if, for any other reason satisfactory to the court, pea^

sonal service cannot with due diligence be made upon such owner,

such cemetery association, or any of its officers, may present a duly

verified petition stating the facts to the county court of the county

in which such cemetery lands axe situated, or to the supreme court,

and such court may upon satisfactory proof, by its order, direct

the service of such notice in the manner provided by the code of

civil procedure, for the substituted service of a summons. The

president or secretary of such association or any suitable and

proper person appointed by such association or by the court, may

upon filing proof of publication and service of such notice as pro-

vided by section four hundred and forty-four of the code of civil

procedure make such sale, and the same may be adjourned from

time to time for the accommodation of the parties or for other

proper reasons. Previous, notice of such sale shall be posted at
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the main entrance of the cemetery. Prior to such sale such cor-

poration shall cause such lot to be resurveyed and replatted show-

ing the part thereof not used for burial purposes and only such

unused portion shall be sold. The cemetery corporation may at

any such sale under this chapter purchase any such lots or parts of

lots. The surplus remaining after paying all assessments, interest,

cost and charges shall be set aside by said corporation, as a fund

for the care and improvement of that portion of such lot that has

been used for burial purposes. In case the proceeds of such sale

shall amount to more than thirty dollars the person making such

sale shall make his report, under oath, to the court, of proceedings

had and shall state the amount for which such lot was sold and

that such lot was sold to the highest responsible bidder, together

with the names of the purchasers, and the court may and in a

proper ease shall, by order, confirm such sale; in all other cases

the person making such sale shall file in the office of the county

clerk of the county in which such cemetery lands are situated a

like report duly verified, and on the filing of such order of con-

firmation or such report, as the case may be, the title to the use of

such unoccupied portion of such lot shall vest in the purchaser

thereof.

The directors of any such association may make a contract with

a lot owner which shall provide for the paymemt by him of an

agreed gross sum in lieu of further taxes and assessments and

that upon the payment of such gross sum the lot of such owner

shall be thra-eafter exempt from taxes and assessmraits.

§ 171. Property; erection of monuments. Such a

corporation may acquire and hold, within the county in which its

certificate of incorporation is recorded, not more than five acres

of land to be used exclusively for the erection of a suitable monu-

ment or monuments or other memorial to perpetuate the memory

of the soldiers and sailors who served in defense of the Union m

the war of the rebellion, or who served in the army or navy of the

United States in the late war with Spain, or in the army or navy

of the United States in any war in which the government of the

United States has bem engaged, including the American revolu-

tion on the side of the Colonies; such monument or memorial alike
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to perpetuate the memory of those soldiers and sailors who, since

rendering such military or naval service, have become resident of

and die in the town, city or county in which such monument or

memorial is erected. Such a corporation may erect any such

monument, monuments or memorial upon any public street, square

or ground of any town, city or village, with the consent of the

proper officers thereof, or may purchase or accept the donation of

land suitable for that purpose ; and may take and hold the prop-

erty given, devised or bequeathed to it in trust, to apply the same

or the income or proceeds thereof for the erection, improvement,

embellishment, preservation, repair or renewal of such monument,

monuments or memorial, or of any structure, fences or walks upon

its lands, or for planting or cultivating trees, shrubs, flowers and

plants, in and around or upon its lands, or for improving or em-

bellishing the same in any manner consistent with the design and

purposes of the association, according to the terms of such grant,

devise or bequest. It may take by gift or purchase any lots or

lands in any cemetery within such country to be used and occupied

exclusively for the burial of honorably discharged soldiers and

sailors who served in either of such wars, and for the erection of

suitable monuments or memorials therein. A town clerk or the

board of trustees of a village shall, upon the petition of twenty-

five resident taxpayers, submit to a biennial town meeting or vil-

lage election, as the case may be, a proposition to raise by taxation

a sum stated therein, not exceeding five hundred dollars in any one

year, for the purpose of erecting such a monument, or contributing

to the expense of such a monumentj erected by a corporation under

this section, or for repairing or improving the same and the

grounds thereof; and such tax shall be levied in the manner pre-

scribed by law for levying general taxes in such town or village,

and when raised shall be applied to the purposes specified in such

proposition.

The property of any corporation formed pursuant to laws of

eighteen hundred and sixty-six, chapter two hundred and seventy-

three, as amended by laws of eighteen hundred and eighty-eight,

chapter two hundred and ninety-nine, shall be exempt from levy

and sale on execution, and from all public taxes, rates and assess-

ments, and no street, road, avenue or thoroughfare shall be laid
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tiirougli the lands of such association held for the purposes afore-

said without the consent of the trustees of such corporation, except

by special permission of the legislature of the state.

§ 172. Improvement taxes. A tax may be levied and

collected on the taxable property in a town, village or city in which

such monument, monuments or other memorial may be erected,

for the purpose of repairing or improving the same and the

grounds thereof ; and such tax shall be levied in the manner pre-

scribed by law for levying general taxes in such town, village or

city.
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§ 43. Assessment of property for purposes of gen-

eral taxation and local improvements. The council

under plans A, B and 0, shall succeed to all th6 powers and shall

perform all the duties with the like result in law of the board of

assessors, or other official or officials of the city performing like

functions; but the council may, in its discretion, provide by

ordinance for the appointment of an assessor or assessors, and in

such event such assessor or assessors shall succeed to such powers

and perform such duties in place of the council. Under plans D,

E, and F, the mayor, with the advice and consent of the coimcil,

shall appoint an assessor or assessors.
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§ 10. Tax levy on towns. At the annual meeting of the

broad of supervisors, the county treasurer shall lay before them

the account kept by him; and if it shall appear that there is a

balance against any town, the board shall add the same to the

amount of taxes to be levied and collected upon such tovra, with

the other contingent expenses thereof, together with such sum for

interest as will reimburse and satisfy any advances that may be

made, or that may have been made, by the county treasurer for

such town, which moneys, when collected, shall be paid to the

county treasurer.
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§ 21. Assessments for local improvements on state

lands. A person, tody or board authorized to assess lands for

local improvements or purposes, shall serve on the comptroller of

the state, at least three weeks prior to the confirmation of the same,

a written notice of every assessment on state lands, showing the

purpose for which the assessment is made, the state lands assessed

and the amounts for which they are assessed, and referring to the

law authorizing the assessment, and no such assessment shall he

l^al imless such notice is duly served. 'No fee, interest, penalty

or expense shall be added to or accrue on any such assessment

against state lands, nor shall such lands be sold therefor ; but such

assessments shall, if confirmed and uncontested, be paid and dis-

charged out of any moneys appropriated therefor. All sales of

state lands for unpaid taxes or assessments for local improvements

or purposes, and all sales of such lands by any municipal or village

authority, whether the title thereto be derived from tax sale or

otherwise, for unpaid taxes levied thereon, while such title vested

in the state, are void. All assessments legally made on state lands,

and all legal rents or charges thereon, shall be audited by the

comptroller and paid out of the treasury.
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§ 3. Qualifications for holding office. J^o person

shall be capable of holding a civil office who shall not, at the time

he shall be chosen thereto, be of full age, a citizen of the United

States, a resident of the state, and if it be a local office, a resi-

dent of the political subdivision or municipal corporation of the

state for which he shall be chosen, or within which the electors

electing him reside, or within which his official functions are re-

quired to be exercised.

§ 4. Commencement of term of office. The term of

office of an elective officer, unless elected to fill a vacancy then ex-

isting, shall commence on the first day of January next after his

election, if the commencement thereof be not otherwise fixed by

law.

§ 5. Holding over after expiration of term. Every

officer except a judicial officer, a notary public, a commis-

sioner of deeds and an officer whose term is fixed by the consti-

tution, having duly entered on the duties of his office, shall, unless

the office shall terminate or be abolished, hold over and continue

to discharge the duties of his office, after the expiration of the term

for which he shall have been chosen, until his successor shall be

chosen and qualified; but after the expiration of such term, the

office shall be deemed vacant for the purpose of choosing his suc-

cessor. An officer so holding over for one or more entire terms,

shall, for the purpose of choosing his successor, be regarded as hav-

ing been newly chosen for such terms. An appointment for a term

shortened by reason of a predecessor holding over, shall be for the

residue of the term only.

§ 30. Creation of vacancies. Every office shall be vacant

upon the happening of either of the following events before the

expiration of the term thereof:

1. The death of the incumbent;

2. His resignation;
[3791
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3. His removal from office;

4. His ceasing to be an inhabitant of the state, or if he be a

local officer, of the political subdivision, or municipal corporation

of which he is required to be a resident when chosen

;

6. His conviction of a felony, or a crime involving a violation

of his oath of office

;

6. The judgment of a court, declaring void his election or ap-

pointment, or that his office is forfeited or vacant

;

7. His refusal or neglect to file his official oath or undertaking,

if one is required, before or within fifteen days after the commence-

ment of the term of office for which he is chosen, if an elective

office, or if an appointive office, within fifteen days after notice of

his appointment, or within fifteen days after the commencement

of such term ; or to file a renewal undertaking within the time re-

quired by law, or if no time be so specified, within fifteen days

after notice to him in pursuance of law, that such renewal under-

taking is required. When a new office or an additional incumbent -

of an existing office shall be created, such office shall for the pur-

poses of an appointment or election, be vacant from the date of its

creation, until it shall be filled by election or appointment

§ 36. Removal of to\irn or village officer by court.

Any town or village officer, except a justice of the peace, may be

removed from office by the supreme court for any misconduct, mal-

.administration, malfeasance or malversation in office. An appli-

cation for such removal may be made by any citizen resident of

such town or village and shall be made to the appellate division of

the supreme court held within the judicial department embracing

such town or village. Such application shall be made upon notice

to such town officer of not less than eight days, and a copy of the

charges upon which the application will be made must be served

with such notice.
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§ 118. Amount to be assessed and levied if not paid.

If such amount (for highway bridge) shall not be paid by the

railroad company the municipality shall assess and levy the same

upon the taxable property of the railroad company situate within

its tax district, in the next tax levy, and the same shall be col-

lected as are other taxes upon said property.

§ 144. Assessment of property of nexr corporation.

The real estate of such new corporation, (consolidation) situate

within this state, shall be assessed and taxed in the several towns

and cities where the same shall be situated in like manner as the

real estate of other railroad corporations is or may be taxed and

assessed, and such proportion of the capital stock and personal

property of such new corporation shall in like manner be assessed

and taxed in this state, as the number of miles of its railroad

situate in this state bears to the numbers of miles of its railroad

situate in the other state or states.
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§ 16. Liabilities of alien holders of real property.

Every alien holding real property in this state is subject to

duties, assessments, taxes and burdens as if he were a citizen of

the state.

§ 290. Definitions; effect of article. 1. The term " real

property," as used in this article, includes lands, tenements and

hereditaments and chattels real, except a lease for a term not

exceeding three years.

2. The term " purchaser " includes every person to whom any

estate or interest in real property is conveyed for a valuable con-

sideration, and every assignee of a mortgage, lease or other con-

ditional estate.

3. The term " conveyance " includes every written instru-

ment, by which any estate or interest in real property is created,

transferred, mortgaged or assigned, or by which the title to any

real property may be affected, including an instrument in execu-

tion of a power, although the power be one of revocation only,

and an instrument postponing or subordinating a mortgage lien;

except a will, a lease for a tern; not exceeding three years, an

executory contract for the sale or purchase of lands, and an

instrument containing a power to convey real property as the

agent or attorney for the owner of such property.

4. The term " recording officer " means the county clerk of

the county, except in the counties of New York, Kings or West-

chester, where it means the register of the county.

5. This article does not apply to leases for life or lives, or for

years, heretofore made, of lands in either of the counties of

Albany, Ulster, Sullivan, Herkimer, Dutchess, Columbia, Dela-

ware or Schenectady.

§ 320. Certain deeds deemed mortgages. A deed con-

veying real property, which, by any other written instrument,

appears to be intended only as a security in the nature of a mort-

gage, although an absolute conveyance in terms, must be con-

sidered a mortgage; and the person for whose benefit such deed is
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made, derives no advantage from the recording thereof, unless

every writing, operating as a defeasance of the same, or explana-

tory of its being desired to have the effect only of a mortgage, or

conditional deed, is also recorded therewith, and at the same

time.

§ 334. Maps to be filed; penalty for nonfiling. It

shall be the duty of every person or corporation who, as owner or

agent, subdivides real property into lots, plots, blocks or sites,

with or without streets, for the purpose of offering such lotg,

plots, blocks or sites for sale to the public, to cause a map thereof,

together with a certificate of the surveyor or draughtsman at-

tached showing the date of the completion of the survey and of

the making of the map and the name of the subdivision as stated

by the owner, to be filed in the office of the county clerk or register

of deeds of the county where the property is situated prior to the

offering of any such lots, plots, blocks or sites for sale. All of

such maps shall be placed and kept, by some suitable method, in

consecutive order and shall be consecutively numbered in the order

of their filing and shall be indexed under the initial letters of all

substantives in the title of the subdivision. A failure to file any

such map as required by the provisions of this section shall sub-

ject the owner of such subdivision, or of the unsold lots therein,

to a penalty to the people of the state of twenty-five dollars for

each and every lot therein sold and conveyed by or for such owner

prior to the due filing of such map.
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§ 160. Powers and duties of assessors. The assessors

shall appoint, to hold office during their pleasure, such assistants

or subordinates as the board of estimate and apportionment shall

prescribe. The assessors shall possess all the powers conferred,

be subject to all the obligations imposed and perform all the

duties appertaining to the office of assessors in the towns of the

state in reference to the assessment of property within the city,

except as otherwise provided by law. They shall perform all the

duties now provided by law in reference to the assessment of

property for the purpose of levying taxes and assessments for

local improvements, imposed according to law.

§ 161. Description of premises. In. the assessment of

any lands in the city for any purpose, it shall be sufficient to state

the name of one of the owners of such lands if the owner or own-

ers or any of them be residents of the city and knovm to the asses-

sors ; if the owner or owners be unknown to the assessors or if they

be non-residents and the ownership is unknown to the assessors,

then the assessment may be designated unknown, and there shall

be stated the number of the lot and the block, if subdivided into

lots and blocks and so designated upon the city map last adopted

by the common council, or the number of the lot or farm lot, if not

so subdivided into blocks and lots and so designated, and also the

street and number of any building thereon; but if the land be

vacant or the building thereon be not numbered, then the name of

the street on which it fronts and a brief description of the premises

shall be given. In case no inhabited building be on the land and

the residence of the owner be unknown, such owner may be desig-

nated as unknown. JSTo assessment hereafter made in said city

shall be held to be invalid because the same may be made out in

terms against ovnier or owners unknown or the estate of a deceased

person, naming such person, or the executor, administrator, heirs

or devises of a deceased person, naming such person, or any of

them or against a company or a firm name, or against a person m
whom is the record title, though not the actual title of the property,
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or for any cause arising through ignorance or mistake as to the

names of the owner or owners of the property assessed, whether

individually or a corporation, provided such property is sufficiently

described on the assessment-rolls to reasonably identify and indi-

cate to a person familiar with the same the particular property

which it was intended to. assess. Every assessment-roll shall be

considered as referring to the last adopted map, unless it be other-

wise stated therein.

§ 162. Rebates and deficiencies. In all cases of assess-

ment for improvements the assessors shall include in the appor-

tionment all the expenses connected with or which were incident to

the making of the improvement and assessment. Whenever the

amount apportioned shall exceed the actual cost of the improve-

ment, including all expenses connected therewith or incidental

thereto, the comptroller shall certify the amount of the surplus

to the assessors and they shall thereupon declare a rebate and the

excess shall be refunded pro rata to the persons who paid their

assessments. If the amount assessed for any improvement shall

be insufficient to cover the cost of the improvement, including all

expenses connected therewith and incidental thereto, i;he comp-

troller shall certify the amount of the deficiency to the common

council and assessors, and the common council and assessors shall

forthwith cause to be assessed and levied , the amount of such

deficiency pro rata upon the property included within the original

assessment aiid the same shall be assessed, levied and collected in

like manner as other assessments of a like character.

§ 163. Assessment not invalidated by irregularities.

ISTo assessment or tax shall be vacated, set aside, canceled, annulled,

reviewed or otherwise questioned or affected- by reason of any

error, omission, irregularity or defect not actually fraudulent, in

any of the steps or proceedings required to be had or taken as

preliminary to, or in the making of, the assessment, or in the

levying or collection of the tax, nor in relation to or in connection

with any proposal, designation of materials, contracts, work or

improvement for or on account of which such assessment was

made oy tax imposed. But all property shall be liable to assess-

ment and all assessments shall be valid and of full force and effect

notwithstanding any such errorj omission, irregularity or defect.



SEconfD Class Cities Law 393

§ 164. Right to review assessment or tax for local
improvement limited. No action or proceeding to set aside
vacate, cancel or annul any assessment or tax for a local improve-
ment shall be maintained, except for total want of jurisdiction to

levy and assess the same on the part of the officers, board or body
authorized by law to make such levy or assessment or to order
the improvement on account of which the levy or assessment was
made. No action or proceeding shall be maintained to modify or
reduce any such assessment or tax except for fraud or substantial

error by reason of which the amount of such tax or assessment is

in excess of the amount which should have been lawfully levied

or assessed.

§ 165. Procedure on review. No action or proceeding

shall be maintained to set aside, vacate, cancel, annul, review,

reduce or otherwise question, test or affect the legality or validity

of any assessment or tax for a local improvement, except in the

form and manner and by the proceedings herein provided. If,

in the proceedings relative to an. assessment or tax, entire absence

of jurisdiction on the part of the officers, board or body authorized

by law to levy or assess the same or to order the improvement on

account of which the assessment was made or tax imposed, is

alleged to have existed or in case any fraud or substantial error,

other than the errors or irregularities specified in the preceding

section, by reason of which substantial damages have been sus-

tained, are alleged to have existed or to have been committed, any

party aggrieved thereby, who shall have filed objections thereto

within the time and in the manner specified by law therefor, may
apply to the supreme court at any special term thereof, held within

the judicial district in which the city is situated, for an order

vacating or modifying such assessment as to the lands in which

he has an interest, upon the grounds in said objections specified,

and no other, and upon due notice of such application to the

corporation counsel. Each such application shall be made within

twenty days after the confirmation of the assessment. Thereupon

such court may proceed to hear the proofs and allegations of the

parties and determine the same, or may appoint a referee to take
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tlie proof and report thereon, or to hear, try and determine the

same. If it shall be determined in such proceeding that the

officers, board or body had no jurisdiction to make the levy or

assessment complained of or to order the improvement, the court

may order such assessment or tax vacated. If it shall be

determined therein that any such fraud or substantial error has

been comnaitted and that the party applying for such relief, has

suffered substantial damages by reason thereof, 'the court may

order that the assessment or tax be modified as to such party and

as so modified that it be confirmed. A like application may be

made to secure a modification or reduction of any such assessment

or tax on account of fraud or such substantial error occurring in

the performance of the work of the improvement on account of

which such assessment or tax is made or levied, and it shall be

determined in like manner. If, in any such proceeding, it shall

be determined that such fraud or substantial error has been com-

mitted, by reason of which any such assessment or tax upon the

lands of any such aggrieved party has been unlawfully increased,

the court may order that such assessment or tax be modified by

deducting therefrom such amount as is in the same proportion

to such assessment or tax as the whole amount of such unlawful

increase is to the whole amount of the assessment or tax for the

improvement. An order so made in any such proceeding shall be

entered in the clerk's oflSce of the county in which the city is situ-

ated, and shall have the same force and effect as a judgment. The

court may, during the pendency of any such proceeding, stay the

collection of any assessment or tax involved therein as against

the parties thereto. Costs and disbursements of any such pro-

ceeding may be allowed in the discretion of the court. ITo appeal

shall be allowed or taken from the order made in any such pro-

ceeding, but the determination so made therein shall be final

and conclusive upon all parties thereto. No assessment or

tax shall be modified otherwise than to reduce it to the

extent that the same may be shown by the parties complaining

thereof to have been in fact increased in dollars and cents by

reason of such fraud or substantial error. In no event shall that

proportion of any such assessment which is the equivalent of the

fair value or fair cost of the improvement to be disturbed for
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any cause. No money paid on account of any assessment or tax

shall be recovered for any cause, except the amount of the excess

of such assessment or tax over and above the fair value and cost

of the improvement. In case of the failure of any assessmeni or

tax for any cause, the comptroller shall certify such fact to the

common council and it shall be its duty to forthwith cause tbo

same to be relevied and reassessed in a proper manner.

§ 166. Consolidation of separate proceedings. Two

or more persons may unite in commencing and prosecuting the

proceedings to vacate or modify assessments; and when two or

more persons have commenced separate proceedings to vacate or

modify assessments for the same improvement, the court before

whom the same are commenced or pending, or a judge thereof at

special terms or chambers may, by order, upon due application and

notice, consolidate such separate proceedings into one proceeding.

§ 167. State lands. N'othing herein contained shall affect

any assessment upon lands owned by the state nor be deemed to

repeal or modify any of the provisions of section twenty-one of the

public lands law.
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§ 50. Consent of state to purchase of land and

record of conveyances. The consent of the state of ISTew

York is hereby given to the purchase by the government of the

United States, and under the authority of the same, of any tract,

piece or parcel of land from any individual or individuals, bodies

politic or corporate within the boundaries of this state, situate

upon or adjacent to the navigable waters thereof, for the purpose

of erecting thereon light-houses, beacons, light-house keepers'

dwellings, works for improving navigation, post-offices, custom-

houses, fortiiications, and_ all deeds, conveyances or other papers

relating to the title thereof shall be recorded in the office of the

register or county clerk of the county where the said lands are

situated.

§ 54. Exemption of property from state taxation.

The said property shall be and continue forever thereafter exoner-

ated and discharged from all taxes, assessments and other charges,

which may be levied or imposed under the authority of this state;

but the jurisdiction hereby ceded and the exemption from taxa-

tion hereby granted, shall continue in respect to said property so

long as the same shall remain the property of the United States,

and be used for the purposes aforesaid, and no longer.
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§ 21. Taxation. The organization tax payable under section

one hundred and eighty of the tax law by any corporation issuing

such shares Mathout designated monetary value shall be at the

rate of five cents on each such share which the corporation is

authorized to issue, and a like tax upon any subsequent increase

thereof. The tax payable under section two hundred and seventy

of the tax law in respect of any sale or agreement of sale or any

memorandum of sale or delivery or transfers of shares or cer-

tificates of any share without designated monetary value here-

after issued by any such corporation issuing such shares shall be

at the rate of two cents for each and every share of such stock so

transferred. The franchise tax upon any corporation issuing

such shares of stock payable under section one hundred and

eighty-two of the tax law shall be determined by the amount of

the gross assets of such corporation employed in any business

within this state, less such proportion of its liabilities as shall

represent the ratio of its gross assets employed in any business

within this state to its entire gross assets whenever employed in

business, and the rate of such franchise tax shall be fixed in the

manner provided in said section one hundred and eighty-two of

the tax law. For this purpose the rate of dividends shall be com-

puted by dividing the total amount of dividends which have

been paid during the year by the amount of assets of the corpora-

tion upon the first day of such year. i

§ 23. Amount of capital stock and of shares within

meaning of other laivs. For the purpose of any rule of law

or of any statutory provision (other than the foregoing sec-

tions nineteen, twenty, twenty-one and twenty-two) relating to

the amount of the capital stock of a corporation or the amount

or par value of its shares, the aggregate amount of the capital

stock of any such corporation formed pursuant to section nineteen
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hereof shall be deemed to be the aggregate amount specified in

the certificate or amended certificate of incorporation or of reor-

ganization as the amount of capital with which the corporation

will carry on business ; the amount or the par value of each share

of preferred stock having a preference as to principal shall be

deemed to be the amount thereof so specified in such certificate or

such amended certificate ; and the amount or the par value of each

other share shall be deemed to be an aliquot part of the aggregate

capital so specified in such certificate or such amended certifi-

cate in excess of the specified amount (if any) of the preferred

stock therein authorized to be issued with a preference as to

principal.



TOWN LAW
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TOWN LAW
§ 31, Apportionment of debts on division of towns.

Debts owed by a town so divided or altered shall be apportioned
in the same manner as the personal property of a town, and each
town shall be charged with its share of the debts, according to the
apportioimient, and the amount of the unpaid taxes levied and
assessed upon the taxable property of the town, divided or altered,

before the division or alteration thereof, shall be apportioned
between the several towns interested therein, according to the

amount of taxable property in each town as the same existed

before such division or alteration, to be ascertained by the last

assessment-roll of the town. In making such division, there shall

be set off to each town interested the unpaid taxes assessed and
levied upon the real property within its borders and such as were

assessed and levied upon personal property against persons or

corporations who resided within its borders at the time of the

assessment; and each town, to which the same are apportioned,

shall have the same power, right and methods of collecting the

same by warrant, action, sale or otherwise, as the town so divided

or altered had, or would have had if such town had not been so

divided or altered. Any such town having apportioned to it more

than its proportion of unpaid taxes, according to the aforesaid

taxable property, to be ascertained by the last assessment-roll of

such town, shall pay to the other town or towns interested, such

sum or sums as shall be necessary to make such apportionment

correspond with the said taxable property, as ascertained by the

said last assessment-roll of said town, before the said division or

alteration.

§ 80. Toivn officers. Except as otherwise provided in this

section, there shall be elected at the biennial town meeting in

each town, by ballot, one supervisor, one town clerk, two justices

of the peace, two assessors, one collector, one or two overseers of

the poor, not more than five constables and one superintendent of

highways, excepting that in towns which shall have adopted a
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resolution that thereafter such town superintendent s-hall be ap-

pointed by the town board, pursuant to the provisions of section

forty-one of the highway law, he shall be appointed as therein

prescribed. At the first biennial town meeting in each town,

after this section- as hereby amended takes effect, two assessors

shall be elected to hold office for- two years and one assessor to

hold office for four years. Of the two assessors chosen at any sub-

sequent biennial town meeting in each town, one shall be elected

to hold office for two years and one to hold office for four years.

§ 82. Term of office. Supervisors, town clerks, town super-

intendents of highways, collectors, overseers of the poor, in-

spectors of electioii and constables, when elected, shall hold their

respective offices for two years. The terms of office of assessors

shall be two years for one assessor and four years each for two

assessors. But whenever there is or shall be a change in the time

of hojd^ing towr. meetings in any town, persons elected to such

offices at the next biennial town meeting after such change has

been authorized as provided by law, shall enter upon the discharge

of their duties at the expiration of the term of their predecessors,

and serve until the next biennial town meeting thereafter or until

their successors are elected and have qualified, except that the

assessor elected for four years shall serve until the second biennial

town meeting thereidtet, or until his successor is elected and has

qualified. Whenever the time of holding town meetings in any

town is changed to the first Tuesday after the first Monday in

ISTovember, except when changed as provided in section forty-one

of this chapter, the town officers elected thereat shall take office

on the first day of January succeeding their election. * * * *

§ 84. Resignation of toirn officer. Any three justices

of the peace of a town may, for sufficient cause shown to them,

accept the resignation of any town officer of their town ; and when-

ever they shall accept any such resignation, they shall forthwith

give notice thereof to the town clerk of the town.

§ 85. Compensation of town officers. Town officers

shall be entitled to compensation at the following rates for each
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day actually and necessarily devoted by them to the service of the

town in the duties of their respective oflSces, when no fee is allowed

by law for the service, as follows

:

1. a. The supervisor, except when attending the board of su-

pervisors, town clerk, assessors, justices of the peace and overseers

of the poor, each, two dollars per day, unless a different rate be

fixed by or pursuant to this section

;

b. The board of supervisors of any county may, by resolution,

fix the compensation of any of such officers in the towns of such

county at the rate of more than two but not more than four dollars

per day, notwithstanding any provision of this section fixing or

authorizing the fixing of a different per diem rate

;

c. The town board of any town may, by resolution, fix the com-

pensation of the assessors in such town at more than two but not

more than three dollars per day each;

d. Assessors in the county of Monroe shall receive compensation

at the rate of not less than three dollars nor more than five dollars

per day each to be fixed by the town board

;

e. Assessors in the county of IlTassau shall receive compensa-

tion at the rate of three dollars per day each;

f. The town board of any town in which the assessed valuation

of real estate is over twenty million dollars may, by resolution,

determine that the assessors thereof shall each receive an annual

salary of not more than one thousand dollars in lieu of per diem

compensation

;

g. The town board of any town in the couity of Nassau having

a population, as appears by the last federal census, of seventeen

thousand inhabitants or more, may fix the annual compensation

for assessors of such town, at not more than twelve hundred dol-

lars each, and provide for the payment of such compensation in

quarterly installments;

h. The town board of any town in which the assessed valuation

of taxable real and personal property is ten million dollars or

more may determine by resolution that the overseers of the poor

in such town shall receive an annual salary, to be fixed by such

resolution, not exceeding one thousand dollars, in lieu of the per

diem compensation provided by this section

;
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i. The town board of any town in a county adjoining a city of

the first class may by resolution fix the compensation of the per-

sons appointed and serving as inspectors of election at a sum not

exceeding twelve dollars for the hours fixed by law for each da;y

of registration, and of revision of registration for a special elec-

tion, and six dollars for the count and return of the votes, said

claims to be allowed and paid in the same manner as other town

charges are allowed and paid. Ballot clerks shall receive the same

compensation for their attendance at an election as inspectors of

election for the election and be paid in like manner. Poll clerks

shall receive the same compensation for their attendance at an

election and canvass of the votes as inspectors of election and be

paid in like manner.

The compensation of a town officer now fixed pursuant to this

section shall continue as so fixed until changed pursuant to this

section as amended. If the compensation of a town officer be fixed

by or pursuant to statute on a per diem basis, he shall not be

entitled to receive more than one day's compensation on account

of services performed on the same calendai day.

2. If a different rate is not otherwise established as herein pro-

vided, each inspector of election, ballot clerk and poll clerk is enti-

tled to two dollars per day; but the board of supervisors may

establish in their county a higher rate, not exceeding six dollars

per day.

3. The supervisor of each town shall be allowed and paid, in

the same manner as other town charges are allowed and paid, a

fee of one per centum on all moneys paid out by him as such

supervisor, including school moneys disbursed by him as pro-

vided in the education law, moneys paid out by him for damages

arising from dogs killing or injuring sheep as provided in article

seven of the county law, moneys in his hands paid out by him

for the relief of the poor, and all other town moneys paid out by

him for defraying town charges, except moneys expended under

the highway law. But no such fees shall be allowed or paid upon

moneys paid over by him to his successor in office. Such fees

shall be in full compensation for all services rendered by him in

respect to moneys received and paid out by him as such supervisor

as providrd by law. except the compensation provided in section

one hundred and ten of the highway law.
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§ 108. Powers and duties of assessors in certain
towns of Nassau and Erie counties. The assessors of

Nassau comity in the towns having a population, as appears by

the last federal census, of seventeen thousand or more, may in

their discretion employ two clerks at salaries to be fixed by them,

subject to the approval of the town clerk and supervisor, also addi-

tional clerk hire at a sum not to exceed annually a sum approved

by the town clerk and supervisor, and the assessors of Erie county,

in the town contiguous to the city of Buffalo, may employ one

clerk, to be approved by the town board, at a salary to be fixed by

said town board, and the salaries of said clerks shall be paid by the

supervisor of the town in equal quarterly payments, and shall be a

town charge and shall be levied and collected in the same manner

as other town charges. The assessors of l^assau county in towns

having a population, as appears by the last federal census, of

seventeen thousand, or more, shall devote all their time during

business hours to their official duties. They shall keep their office

open for the convenience of the public every week day of the

year, except public holidays and Saturdays, from nine o'clock

in the morning until four o'clock in the afternoon, and on Satur-

days from nine o'clock in the morning until one o'clock in the

afternoon, and shall cause one of their number or the clerk of

the board to be in attendance during said office hours. Between

the first day of September in each year, and the first day of July

in the year next following, the assessors shall proceed to ascertain

by diligent inquiry the names of all taxable inhabitants in their

respective towns and also all the taxable property, real or personal,

within the same.

§ 1 14. Collector's undertaking. Every person elected or

appointed to the office of collector, before he enters upon the

duties of his office, and within eight days after he receives notice

of the amount of taxes to be collected by him, shall execute an

undertaking with two or more sureties, to be approved by the

supervisor, to the effect that he will well and faithfully execute

Us duties as collector, pay over all moneys received by him, and

account in the manner and within the time provided by law for
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all taxes upon the assessment-roll of his town delivered to him for

the ensuing year, and shall deliver such undertaking to the super-

visor of the town.

§ 115. Filing and lien of collector's undertaking.

The supervisor shall, within six days thereafter, file the under-

taking with his approval indorsed thereon, in the office of the

county clerk, who shall make an entry thereof in a book to be

provided for the purpose, in the same manner as judgments are

entered of record; and every such undertaking shall be a lien on

all the real estate held jointly or severally by the collector or his

sureties within the county at the time of the filing thereof, and

shall continue to be such lien, until its condition, together with

all costs and charges which may accrue by the prosecution thereof,

shall be fully satisfied. Upon a settlement in full between the

county treasurer and collector, a certificate of payment shall be

executed in duplicate by the county treasurer, one copy to be

delivered to the collector and one copy to be filed by the county

treasurer in the office of the county clerk, and said county clerk

shall then enter a satisfaction thereof in the book in which the

filing of said bond is entered and opposite said entry of filing.

§ 121. Fence viewers. The assessors and town superin-

tendent of highways elected in every town shall, by virtue of their

offices, be fence viewers of their town.

§ 125. Poivers of supervisors and assessors in certain

towns to employ clerks. The supervisor of each town having

a population, as appears by the last federal census, of fifteen

thousand or more and where the assessed valuation of real estate

is over fifteen million dollars, may in his discretion employ a clerk

at a salary to be fixed by the town board of such town, except that

in the county of Westchester such clerks may be employed in

towns where the population, as appears by the last federal census,

is ten thousand or more or where the assessed valuation of real

estate is over six million dollars. The assessors of each town

having a population, as appears by the last federal census, of

fifteen thousand or more and where the assessed valuation of

real estate is over fifteen million dollars, may also, in their dis-

cretion, employ a clerk at a salary to be fixed by the town board
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of such town. The salaries of said clerks shall be paid by the

supervisor of said town in equal monthly payments and shall

be a town charge and shall be levied and collected in the same
manner as other town charges.

§ 130. Power of town board to fill vacancies.

A¥hen a vacancy shall occur or exist in any town oiHce, the town

board or a majority of them may, by an instrument under their

hands and seals, appoint a suitable person to fill the vacancy, and

the person appointed, except justices of the peace, shall hold the

oflSce until the next biennial town meeting. A person so appointed

to the office of justice of the peace shall hold the office until the

next biennial towa meeting, unless the appointment shall be made

to fill the vacancy of an officer whose term will expire on the thirty-

first day of December next thereafter, in which case the term of

oiEce of the person so appointed shall expire on the thirty-first day

of December next succeeding his appointment. The board making

the appointment shall cause the same to be forthwith filed in the

office of the town clerk who shall forthwith give notice of the

person appointed. A copy of the appointment of a justice of the

peace shall also be filed in the office of the county clerk before the

person appointed shall be authorized to act.

§ 195. Limitation of indebtedness. 'So town including

a portion of the Adirondack park and having state lands within

the boundaries of the town shall hereafter contract any debt or

debts which shall exceed the sum of three thousand dollars, except

upon the duly verified petition of the ovraers of at least sixty-five

per centum of the taxable real property therein, as such real prop-

erty appears on the last preceding completed assessment-roll of

such town. For the purposes of this article the consent of the

comptroller shall be deemed to be the consent of the state. This

section shall not apply to debts contracted for the purpose of retir-

ing or paying any existing indebtedness pursuant to law.

§ 237. Apportionment of local assessment for con-

struction. The sewer commissioners shall prepare and file in

the office of the town clerk a map and plan of such district, or ex-

tension, which shall show the highways and the several parcels of
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land therein. The commissioners shall report to the town board

the amount of the cost of construction of such sewer system as

determined under the foregoing provisions hereof. The town

board shall direct the issue and sale of bonds for the amount of

the cost of construction as so reported to said board by the said

commissioners, which said bonds shall be redeemable in such equal

yearly instalments, the interest thereon to be paid semi-annually,

as said town board shall prescribe, and shall be a town charge.

In the month of July in each year the town board shall notify

the sewer commissioners of the amount to become due for prin-

cipal and interest during the ensuing year on the bonds so issued.

The sewer commissioners shall forthwith proceed to assess such

amount on the lands within such district, or extension of an ex-

isting district, in proportion as nearly as may be to the benefit

which each lot or parcel will derive therefrom. After making

such apportionment, said commissioners shall forthwith serve on

each land owner a notice of at least ten days of the completion

thereof and of the filing of such map and plan, and that at a

specified time and place a hearing will be had to consider and

review the same. Such notice must be served upon said land

owners personally or by mailing the same to their last known

respective addresses or by publishing the same once each week

for two weeks, in a newspaper which circulates in said district,

or by either or any of said methods. The commissioners shall

meet at the time and place specified to hear objections to such

apportionment, and may modify and correct the same. The

sewer commissioners upon the completion and correction of such

apportionment shall forthwith file the same in the office of the

town clerk, and shall give notice of the filing of such completed

and coiTected apportionment in the manner provided for by sec-

tion thirty-nine of the tax law as to towns. The apportionment

shall then be deemed final and conclusive unless an appeal is taken

therefrom, as hereinafter provided, within fifteen days after the

filing thereof. The town board shall present to the board of

supervisors at its annual meeting, a statement of such apportion-

ment as so corrected and filed, showing the amount due, or to

become due, for principal and interest during the ensuing year, on

the bonds issued under this article; each lot or parcel liable to



Town Law. 415

pay the same, and the amount chargeable to each. The board of

supervisors shall levy such sums against the property liable, and

shall state the amount of the tax in a separate column in the

annual tax-roll under the name " sewer tax." Such tax when

collected shall be paid to the supervisor and be by him applied in

payment of the bonds. An unpaid assessment shall be collected in

the same manner and shall subject the land and land owner liable

therefor, to the same interest, burdens and penalties, as other

town taxes in arrears.

§ 243. Expense of maintenance, how raised. After

the sewer system is constructed it shall be maintained by the

commissioners, and the cost of such maintenance shall be a charge

upon the sewer district. In July of each year, the sewer commis-

sioners shall present to the town board an estimate of the amount

of money required by said commissioners to meet the expenses of

maintaining the sewer system for the ensuing year. The town

board shall formally pass upon such estimate and approve, or cor-

rect and approve, the same. The sewer commissioners shall there-

upon assess the amount of the estimate as so approved, and cor-

rected, on the lands within their district, in proportion, as nearly

as may be, to the benefit which each lot or parcel will derive *there-

fonn, and shall give the same notice thereof, and shall correct and

file such apportionment in the same manner, and shall give the

same notice of the filing of such corrected apportionment, as is

provided for in section two hundred and thirty-seven of this

chapter. An appeal may be taken from such corrected apportion-

ment within the same time, and the procedure thereupon shall

be the same as specified in sections two hundred and thirty-eight'

to two hundred and forty-two, both inclusive, of this chapter,

except that the fees of the commissioners appointed by the county

court to readjust the apportionment made pursuant to this sec-

tion shall be a charge upon the sewer district, and shall be m-

cluded in the expenses of maintenance. Whenever^ an appor-

tionment is to be made to meet an instalment of principal and

interest on the bonds issued pursuant to section two hundred and

thirty-seven of this chapter, any proceedings for the correction,

review or readjustment thereof shall be consolidated with the like

* So in original.



416 Town Law.

proceedings, if any, with respect to the apportionment made as

provided in this section. The town board shall present such esti-

mate to the board of supervisors at its annual meeting, with a

statement of each property or parcel liable for the same and the

amount chargeable to each. The board of supervisors shall levy

such sums against the property liable and shall state the amount

of tax in the annual tax roll under the name " sewer tax," with

the sewer tax to be raised for payment of bonds as provided in

section two hundred and thirty-seven of this chapter, and after

such bonds shall have been entirely paid in a similar column

headed " sewer tax." This tax for maintenance, when collected,

shall be paid to the supervisor of the town and by him paid to the

sewer commissioners to meet the expense of maintenance of the

sewer system. An unpaid assessment under this section shall be

collected in the manner provided for in section two hundred and

thirty-seven of this chapter. The sewer system as so constructed,

or as hereafter added to or changed, shall be under the charge

and control of the sewer commissioners, under whose supervision

it shall be used by property owners, and no person shall enter into,

open or interfere with or u3e said sewer system except under the

inspection and direction of said sewer commissioners and after

formal permission shall have been given by said commissioners.

The sewer commissioners shall adopt rules and regulations to

govern the maintenance and use of the sewer system and shall

therein fix the amount of fees that shall be chargeable to indi-

viduals or property owners who may wish to enter or use the

sewer system, which fees shall be sufiicient in amount to pay for

the cost of inspection of such entry or entries. Any person vio-

lating any provisions hereof and interfering with, entering or

using said sewer system without obtaining such permission shall

be guilty of a misdemeanor and liable to punishment accordingly.

§ 244. Tax for payment of bonds. The town board shall

annually apportion the amount to be raised for the payment of

such bonds on the lots or parcels in default, so that the tax thereon

will be the same as if an equal portion of the original assessment

were then to be paid. Interest on an unpaid assessment shall be

added to such tax at the rate payable by the bond or certificate of
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indebtedness,, whiclj must be computed to tbe time wben the prin-

cipal or an installment will become due; or if no principal will

become due during the ensuing year, then the interest accruing

during that year upon the assessment or bonds must be levied on

such lot or parcel. The town board shall present to the board of

supervisors at its annual meeting a, statement showing the amount

due or to become due for principal and interest during the ensu-

ing year on bonds issued under this article; the persons liable to

pay the same and the amount chargeable to each. The board of

supervisors shall levy such sums against the property liable and

shall state the amount of the tax in a separate column in the

annual tax roll under the name " sewer tax." Such tax when col-

lected shall be paid to the supervisor and be by him applied in

payment of the bonds.

§ 253. Improvements; Tjlojxt paid for. After a town

board has ascertained the expense of the improvements provided

for herein, it may borrow upon the credit of the town wherein said

district is located a sum equal to the total thereof, for a period not

exceeding eight months from the date thereof, at a rate of interest

not exceeding six per centum and use the same to pay the expense

thereof, which certificate with interest is to be paid out of the

moneys derived as herein provided. After the town board has

ascertained the expense of grading and building the sidewalks and

laying the curbs and gutters upon any- street or portion thereof

as contemplated herein, it shall apportion and assess three-fourths

of the expense thereof upon the property fronting upon the street

or portion thereof improved as aforesaid. Notice of such assess-

ment shall be given to the owners of said real property in the

same manner as the notice above mentioned is given, which notice

shall state, among other things, that said expenditures have been

made, the purpose and the amount thereof, and that at a specified

time and place the tovra board will meet for the purpose of making

said assessments. The town board shall meet at the time and

place, specified in said notice and shall determine all objections

made to such assessment, including the amount thereof, and shall

assess upon the land benefited and fronting upon said street or

portion thereof, the amount it may deem just and reasonable, not

exceeding in case of default the amount stated in the notice.

14
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After the expiration of thirty days from the time said assessment

is finally made and assessed, the town board shall direct or issue

a sale of bonds, pledging the credit of the town wherein said

district is located for the aggregate amount of the assessments

remaining unpaid, which bonds shall mature within a period of

five years and bear interest at a rate not exceeding six per centum

and shall be a town charge. The town board shall thereafter

annually apportion the amount to be raised for the payment of

such bonds on the lots or parcels in default, so that the tax thereon

will be the same as if an equal portion of the general assessment

was then paid. Interest on the unpaid assessment shall be added

to such tax at the rate payable on the bond or certificate of in-

debtedness, which amounts shall be computed to the time when

the principal or an installment will become due, or if no principal

will become due during the ensuing year, then the interest accrued

during that year upon the assessment or bonds must be levied

upon such lot or parcels. The town board shall annually report

to the board of supervisors at its annual meeting, and submit a

statement showing the amount due or to become due with principal

and interest the ensuing year on bonds issued under this act, and

the lots or parcels liable to pay the same and the amount charge-

able to each. The board of supervisors shall levy such amounts

against the property liable and shall state the amount of the tax

in a separate column, in the annual tax roll under the name

"sidewalk tax;" such tax when collected shall be paid to the

supervisor and be by him applied in payment of the bonds. The

amount apportioned by the said town board on any lot or parcel

and any tax levied for collection thereof shall be a lieu prior and

superior to any lien or claim except the lien of an existing tax

or local assessment. The remaining one-fourth of said expense

shall be levied and assessed upon the taxable property within said

sidewalk district, the same as town charges are levied and assessed

upon the taxable property within the town wherein said district

is located. An aggregate amount, however, to be levied and

assessed upon a sidewalk district during any one year, shall not

be in excess of one per centum of the assessed valuation of the

taxable property within said district as appears upon the last pre-

ceding assessment roll.
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§ 255. Proceedings for constructing sidewalks not
constructed under the preceding sections. If the town
board of any town shall determine that any sidewalks should be

constructed outside of a sidewalk district or within a sidewalk

district and upon a street or portion of street as to which no
petition is filed under the provisions of section two hundred and

fifty-one, of stone, cement, brick or similar substance^ it may
cause such sidewalk to be so constructed along the front of ono

or more parcels of real property at the joint and equal expense

of such property and of the town. The board shall allow to each

land owner an opportunity to appear and object to such pro-

posed action, upon five days' notice of the time and place of the

hearing. If the town board shall finally determine to construct

such sidewalk, it may cause the same to be constructed. The

board shall assess fifty per centum of the cost of such construction

upon the land in front of which the sidewalk is constructed. The

other fifty per centum of such cost shall be borne by the town,

and moneys provided therefor by taxation in the same manner as

other town charges. The entire expense shall be paid in the first

instance by the town. Such expense may be raised in an entire

amount or in small amounts from time to time as the town board

may determine. Bonds or certificates of indebtedness of the town

may be issued, if the town board deem it necessary, to provide

for such expense. The board may, apportion the part to be as-

sessed upon adjoining land and assess the same as a whole or by

installments. Where one parcel of land only, owned by the same

party, is affected by the improvement, the share to be paid by

such land owner shall be one-half of the cost of the improvement

;

otherwise, the proportion payable by the several land owners shall

be determined according to the linear feet of sidewalk in front of

each parcel. Notice of an assessment shall be given to the land

owner or land owners, who may pay the amounts assessed within

ten days after such notice. At the expiration of that time, town

bonds or certificates of indebtedness may be issued for the aggre-

gate amount of such assessment then remaining unpaid.

The town board shall include in its annual budget reported to

the board of supervisors, of taxes to be levied in the town, the

principal or interest accruing during the same fiscal year upon
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bonds or certificates of indebtedness issued on account of de-

fault in the payment of local assessments under this section, and

the board of supervisors shall levy the same upon the lots or

parcels iu default. Such principal shall be apportioned among

the lots or parcels in default in such manner that the tax, thereon

will be the same as if an equal portion of the assessment were

then to be paid. Interest on an unpaid assessment shall be added

to such tax at the rate payable by the bond or certificate of in-

debtedness, which must be computed to the time when the prin-

cipal or an installment will become due; or if no principal will

become due during the fiscal year, then the interest accruing dur-

ing that year upon the assesement must be levied upon such lot

or parcel.

The town board shall annually estimate the probable amount

necessary each year to enable the town to pay for construction

work in the first instance under this section, which sum so esti-

mated shall be levied and assessed upon the taxable property of

the town and paid to the supervisor, to be disposed of by him as

hereinafter provided.

§ 263. Jjesry of tax for payment of the amount of

contract. The amount of any contract that may be entered

into pursuant to the provisions of this article shall be assessed,

levied an^d collected upon the taxable property in said town or

district in the same manner, at the same time, and by the same

ofRcers as the town taxes, charges or expenses of said town are now

assessed, levied and collected, and the same shall be paid over by

the supervisor to the corporation, company, person or persons fur-

nishing or supplying said light. If the town boards of two or more

adjoining towns shall, in joint session, establish a lamp or lighting

district in two or more adjoining towns, they shall determine the

relative proportion of the expense of such lighting which shall be

borne by each of said towns, and the amount of such expense shall

be assessed' and levied on the taxable property in such lighting dis-

trict in each of said towns, and collected in the same manner and

at the same time, and by the same officers as the town taxes or

charges or expenses of the town in which said district is located

are now assessed, levied and collected, and such relative expense
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sliall be paid over by tbe supervisor 'of eaoh of said towns to tbe

corporation, companj, person or persons .furnishing or supplying

«aid light.

§ 289. Tax for payment of bonds and interest.

The water commissioners shall annually apportion the amount to

be raised for the payment of the principal and interest of the bonds

upon the taxable property in the water district as the same .a-ppears

on the assessment-roll and present a statement thereof to the town

board on the Thursday preceding the annual meeting of the board

of supervisors. Such statement shall give the name of the per-

sons liable to pay the same and the amount chargealjle to eadh.

The town board shall transmit such statement to the board of super-

visors at its next annual meeting. The board of supervisors shall

levy such sums against the property liable and shall state the

amount of the tax in a separate column inthe annual tax roll under

the name of " water tax." Such tax when collected shall be paid

to the supervisor and be by him applied in payment of the bonds.

§ 290. Assessment of property partly in district.

In all cases where a farm or lot or the real property of a fior-

poration or joint-stock association is divided by the boundary

line of a water district, it shall be the, duty of the town assessors

after fixing the valuation of the whole of such .real property as

now required by law to determine what proportion of such valua-

tion is on account of that part of such real property lying within

the limits of the water district, and shall designate the same upon

their assessment-roll. The valuation of the real property lying

within such vrater district so fixed and determined by the assessors

shall be the valuation on which the water commissioners of the

water district shall levy the water tax.

§ 314.Assessments for expense of maintaining fire

company. The purchase price of said fire engine and apparatus

or other apparatus fox the extinguishment of fires, and buildmgs

and grounds, and the expense of maintaining said fire engine and

apparatus for the extinguishment of fires and other property and

apparatus and of maintaining said fire company- or companies

shall be assessed and levied upon the property of said district
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and collected in the same manner as other town charges are as-

sessed, levied and collected, except that the amount thereof shall

be put in a separate column upon the tax-roll, and the board of

supervisors of the county shall cause the sum as certified by the

town board, to be levied upon the taxable property of such water

district, highway district or water supply district,

§ 314-b. Incorporated fire companies. Upon the

written petition of a majority of the resident taxpayers of any

water district, highway district or water supply district in which

any incorporated fire company shall have its headquarters, the

town board of any town may make a contract with any such in-

corporated fire company for fire protection to be furnished within

such water district, highway district or water supply district for

a sum not to exceed in any one year ten cents upon each one

hundred dollars of assessed valuation of taxable property lying

within such water district, highway district or water supply dis-

trict, as appears by the last preceding town assessment-roll of

said town, and for a period not exceeding five years at any one

time. The amount of any contract that may be entered into

pursuant to the provisions of this section shall be assessed, levied

and collected upon the taxable property in said district in the

same manner, at the same time and by the same officers as the

taxes, charges or expenses of said town are now assessed, levied

and collected and the same shall be paid over by the supervisor

to the corporation or incorporated fire company furnishing such

fire protection. This section shall apply to a water supply dis-

trict formed under the provisions of section eighty-one of the

transportation corporations law, as well as to water districts,

highway district or water supply districts formed under the

provisions of this chapter. No such contract shall be made,

however, with any such fire corporation unless it has, in the

opinion of the town board, suitable apparatus and appliances for

the furnishing of such fire protection in said district.

§ 322. Assessments for expenses of disposition of

garbage. Any expenses incurred in any town, or any district in

any town, pursuant to the provisions of the last two sections shall
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be levied, assessed and collected upon the taxable property in the
town or district as to which the same is incurred in the same man-
ner, at the same time and by the same officers as the town taxes,
charges or expenses of such town are assessed, levied and col-
lected, and shall be paid over to the supervisor of such town, and
by him applied to the payment of such expense.

§ 336. Soldiers' burial plot. The town board in each of
the towns of this state may upon the application in writing of any
veteran Soldiers' association in the town, or upon a petition in
writing of five or more veteran soldiers in towns where no veteran
soldiers' organization exists, purchase or provide a soldiers' plot

m one or more cemeteries where no burial plots are now owned
by soldiers' organizations, in which burial plots deceased soldiers

may be interred, and, except in the county of Broome, may also

provide for the annual care of soldiers' burial plots in cemeteries,

at the rate of not to exceed fifty cents for each soldier's grave in

such burial plot or plots aiid the expense shall be included in the

town expenses, assessed, levied and collected in the same manner
as other town expenses are levied and collected.

In the county of Broome, the board of supervisors shall provide

for the annual care of soldier^' burial plots, either heretofore or

hereafter established, in all cemeteries in such county, at the rate

aforesaid, and the expense thereof shall be a county charge

audited, assessed, levied and collected in the same manner as are

other county charges.

Sections 502-511 applicable only to towns with population of 3,000 or more
in counties of 300,000 or more, exclusive of New York and Kings, and adjoin-
ing a city of over 250,000.

§ 502. Completion of roll; objections; hearing. The

board of assessors shall file the assessment-roll, when complete,

with the town clerk, and thereupon it shall be the duty of the town

board to cause notice to be published in the official paper that the

said assessment-roll has been completed, and that at a. time and

place to be specified therein, the town board will meet and hear

and consider any objection which may be made to the said roll.

Said notice shall be published in the official paper. The first pub-

lication thereof shall not be less than ten nor more than twenty
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days before the time to be specified therein for ihe hearing. When

the roll shall have been prepared by the town aboard in the iirst

instance the same notice shall be given. At the time and place to

be so specified, the town board shall meet and hear and consider

any objections to the assessment-roll, and may change or amend

the same if they deem it necessary or just to do m, and may afiirm

and adopt the same as originally proposed or as amended or

changed, or they may annul the same and order the board of

assessors to proceed anew and prepare another roll or the town

board may prepare such new roll; in either of which case, when

completed and filed, they shall proceed to give notice and hear and

consider objections as in the first instance, and shall possess the

same powers as in the first instance to review, correct, amend and

aflSrm the roll.

§ 503. Filing roll ; lien of assessment. When the assess-

ment-roll shall have been adopted by the board the town clerk

shall file and carefully preserve the same in his office, and shall

make a certified copy thereof and deliver the same to the super-

visor, and the same shall be the supervisor's warrant for the col-

lection of the several installments appearing thereon. Each

installment appearing upon such assessment-roll shall become a

lien at and from the time that the same becomes payable upon the

parcel of real estate upon which the same shall be assessed, prior

and superior to all other claims, liens, estates or interests therein.

If any installment of said assessment shall not be paid within one

year after the same becomes due and payable, then all the install-

ments of the assessment shall at once become due and payable and

a lien as aforesaid upon the said parcel of real estate, and it shall

be the duty of the supervisor to advertise said parcel of real estate

for sale.

§ 504. Certiorari to review decision. Any person

interested who shall have appeared before the board and made his

objections at any hearing provided for in this statute, and who

shall consider himself aggrieved by the action of the board may,

within twenty days thereafter, have a writ of certiorari for a

review of the decision or action of the board from the supreme
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court, pursuant to the general precedure in that court. The court

may review the action of the board, and if it decides that any
injustice or error has been committed, may annual the proceedings

and direct the board to proceed in the matter de novo, or may
specify the correction which should be made and, compel such cor-

rection by the board; and the court may, in its discretion upon or

after granting the writ, stay the proceedings of the board upon

motion of the petitioner and upon such security or conditions and

notice to the board as may seem proper until the final decision on

the petition.

§ 505. Payments to be made to suitervisoK;;aGcouii,t-

ing therefor; snperirisor's fees; piartial p,ayjn.ents.

All moneys which may be payable to the town by reason of any

improvements made pursuant to the anthority conferred under

this article, shall be paid to the supervisor; who is hereby declared

to be the fiscal officer of the tovsoi. Whenever payment shall be

made to a supervisor on a local assessment-roll, he shall make a

memorandum thereof upon such roll and at the expiration, of his

term of office, and when his successor shall have qualified by filing

and executing the bond required by this, article, he shall account to

the board concerning all assessment-rolls for which he has, not

previously fully accounted, and he shall deliver all assessment-

rolls then remaining in his custody to his successor in office.. The

supervisor shall receive one per centum on all sums whieh shaJl

be paid to him within thirty days- after the same becomes- due, and

on all sums which shall be paid thereafter, five per centum upon

the amounts to be collected by him from the persons paying the

same, and on all sums which he shall receive on sale of bonds and

borrow on notes, one per centum for receiving- and paying out

the same, in full for his fees and compensation for making the

sales and collections. The supervisor shall publish, in the official

paper for two weeks preceding the time when any assessment or

installment thereof shall become due a, notice that the same is to

become due, and specifying the time when and the place where it

shall be payable. The owner or owners or persons interested, or

any of them, in any parcel of land upon which an, assessment: shall

be laid, may discharge the same from the lien thereof at any time
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before • the assessment becomes payable by paying the amount

thereof to the supervisor. And the board may, upon petition of

any person interested in any parcel of land, and upon good cause

shown, and when it shall be of opinion that the interests of the

town will in no manner suffer by doing so, accept a partial pay-

ment of the amounts assessed against any one parcel of land and

release a just proportional part of such parcel of land from the

lien of the entire assessment.

§ 506. Sale for nonpayment of assessments;

redemption. The supervisor shall give notice of the sale of

real estate for unpaid assessments by publication of a notice con-

taining a description of the lands to be sold, a statement that the

assessment was made for a local improvement pursuant to the pro-

visions of this article, and that default has been made in the pay-

ment thereof, and specifying the entire amount of such assess-

ment and interest, computed to the day of sale to be specified ia

the notice, and specifying the place and hour of sale, in the official

paper once a week for at least six weeks before the day of sale, and

also by posting such notice of sale in at least three public places

in such town, for at least forty-two days before the time specified

for the sale therein. At such time and place, he shall offer the

property for sale therein. At such time and place, he shall offer

the property for sale and sell the same to the highest bidder. The

sale must be for cash. He shall thereupon, on receiving the

amount so bid, issue to the bidder a certificate specifying that,

pursuant to this article, the assessment was made; that default

was made in the payment thereof, and that the notice of sale was

published, a copy of which shall be set forth in the certificate;

that at the time and place specified in the notice the property was

exposed for sale, and sold to the person who may be specified in

the certificate, and the amount of the bid, and that said amount

has been paid, and that at the expiration of one year from the day

of sale, unless the property shall be sooner redeemed, the bidder,

or his assigns, shall be entitled to a conveyance of the land sold,

or to have his money returned, with interest thereon at and after

the rate of one per centum a month. During said year, any per-

son or persons interested in said lands so sold may redeem the
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same from the sale, by paying to the supervisor the full amount of

the bid and interest at the rate of one per centum per month, to

be computed from the day of sale to ten days after the day that

the property is so redeemed. The supervisor shall thereupon

notify, by mail, the person to whom he shall have delivered the cer-

tificate, and such person shall surrender the certificate to the

supervisor in exchange for the amount paid on the redemption,

and thereupon the supervisor shall cancel the certificate. If snid

lands are not redeemed within the year, the supervisor shall

execute and deliver a deed of conveyance to the holder of the cer-

tificate, and in exchange for the surrender of the same, in the

name of the town, by him as supervisor, which conveyance of the

lands shall vest the title thereto in fee simple in the grantee. Said

deed shall briefly recite that an assessment was made for improve-

ments for the benefit of the lands described therein; that such

assessment was not paid when it became due; that thereupon the

notice of sale prescribed by this article was given; that pursuant

thereto the property was sold to the highest bidder, and a certifi-

cate issued as prescribed in this article; that one year from the

delivery of said certificate and from the time of said sale has

elapsed, and that no person has redeemed said lands, and that

pursuant to the provisions of this article, the conveyance is made,

and such deed shall be conclusive evidence that the proceedings

were regular and valid, and taken in conformity to law.

§ 511. Correction of assessments. When it shall be

ascertained to the satisfaction of the said board that any error,

omission or mistake has been made in measuring or in entering the

frontage or bounds of any lot or in the quantity of any parcel of

land held to be especially benefited by an improvement, or in

any other matter connected with the making of a local assessment,

it shall be lawful for the said board, and it is hereby authorized

to correct such error, omission or mistake. Before making any

such correction, however, they shall give to the owner or occupant

of the land against which an assessment is to be made or increased,

notice personally, or by mail, specifying a time, which shall be at

least five days after the mailing or service of the notice, and a

place at which the said board will meet for the purpose of correct-

ing such alleged error, omission or mistake, and shall give to such
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person at such time and place an opportunity, to be heard, and to

make such objections to such change as he may desire. If the

correction of such error, omission or mistake shall affect the

entire assessment, or shall be sufficiently general so that the board

shall believe that in furtherance of justice it should give public

notice thereof, it shall for at least ten days before correcting such

error, omission or mistake, publish in the official paper a notice

specifying the alleged error, omission or mistake, and that at a

time and place to be specified. therein it will meet for the purpose

of correcting the same, and of hearing any objections which may

be made thereto. The board shall meet at the time and place to be

so specified, and after hearing all objections which may be made

thereto, if, in their judgment, the mistake, error ot omission

exists, and in furtherance of justice it should be corrected, they

shall cause the same to be so corrected.

§ 513. Office of receiver of taxes and assessjtnents

created; term of office; compensation. There shall be

in and for each town which contains a village adjoining a city of

the first class situated within a county having a population of

four hundred thousand or more, according to the last state

enumeration, except counties adjoining a city of over one million

inhabitants, a receiver of taxes and assessments. The term of

office of suet receiver shall be four years. Such office shall be

filled by the electors of the tovsm, in the same manner as other

elective town officers, at the times hereinafter provided. The

salary for such office shall be fixed by the town board.

§ 514. FQTi7:ers and duties of receiver. The receiver of

taxes and assessments shall be a resident of such town and shall

hold no other public office except receiver of taxes and assessments

of a village in such town and shall have and possess and shall

exercise in the manner and within the time prescribed by law all

the rights, powers, authority and jurisdiction possessed and exer-

cised by the collector of taxes and the collector of school taxes, in

said town, and shall be subject to all of the duties of such officers.

It shall be the duty of such receiver to receive and collect all state,

county,, town and shool taxes and assessments that may be levied

in such town, including excise moneys, water rates, license moneys,
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and all other moneyB provided by Iew to be paid to the fiiipervisor

or collector or school collector, or to any other town officer. All fees

collected by him upon any tax or assessment heretofore paid to the

supervisor, collector, or school district collector shall belong to the

town and shall be paid into the general town fund. Such receiver

.shall enter daily in a suitable book or books the sum of money
received daily, the names of the persons from whom received, and

the particular tax or a^essment, subject or department for which

such sums were paid, and the interest, penalty or fee, if any, paid

thereon, and such book or books shall be public records and shall

be open during office hours to public inspection to any taxpayer

in such town. Within twenty-four hours after receiving the same,

he shall deposit all sums of money received and collected by him in

such bank or banks as may be designa;ted from time to time by the

town board. All moneys deposited by him so belonging to the

town shall be paid out and disbursed by him on his check, as such

receiver upon proper order of the town board.

§ 51^. Office hours. Such receiver shall keep his office in

such town, and his office shall be open each and every day, Sundays

and all public holidays excepted, from nine o'clock in the morn-

ing until four o'clock in the afternoon.

§ 516. Election; term of office; salary; lioiid; oath, of

office. The receiver of taxes and assessments shall be elected for

a full term at the next biennial election after this article takes

effect and at the biennial election in every fourth year thereafter

;

and also at any intervening biennial election for an unexpired term

to £11 a vacancy occurring more than thirty days before such elec-

tion. The full term of office of such receiver shall begin, or a

receiver elected to fill a vacancy shall take office, on the first day of

January succeeding his election, and such term shall end on the

thirty-first day of December following the election at which his

successor is required to be chosen. The salary of such receiver

shall be raised and collected by tax as other town charges are raised

and collected. In the event of a vacancy in such office by death,

resignation or other cause, the town board shall fill the same, at a

regular or special meeting called for that purpose, by an appoint-

ment expiring on the thirty-first day of December next succeeding

the first biennial town meeting at which the office may be filled by
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election as hereinbefore provided; but nothing contained in this

article or any other statute shall authorize an appointment by the

town board to fill a vacancy in such office before the first day of

January following the biennial town meeting first occurring after

this article takes effect. Such board may at any regular or special

.

meeting fix the amount of the bond to be given by such receiver,

and such bond shall be subject to approval as to form and

sufficiency of surety by said board. Such bond shall be conditioned

on the faithful discharge of the duties of such receiver of taxes

and assessments and shall be filed in the office of the town clerk

and, in case of default shall inure to the benefit of the town, county

and state. Such receiver after having been elected or appointed

and before entering upon the discharge of the duties of his office

shall take and subscribe and file in the office of the town clerk the

constitutional oath of office.

§ 517. Warrant for collection of taxes. The board of

supervisors of the county shall issue its warrant to such receiver

of taxes and assessments for the collection of taxes in such town in

the same manner as warrants are issued to collectors, and all other

warrants or authorizations for the collection of taxes, assessments,

or other moneys which, except for the provisions of this article,

would be issued to some other officer, shall be issued to such

receiver of taxes and assessments.

§ 518. Certain offices abolished. The office of collector

and of school district collector in such towns are abolished from

and after the beginning of the term of office of the first receiver of

taxes under this article, and no such collector shall be chosen at any

time to succeed the collector in office when the term of such

receiver begins. Upon the taking of office by the first receiver of

taxes and assessments as provided herein, the collector of the town

and each school district collector shall surrender up and deliver to

•sueh receiver- all assessment rolls, books, papers, writings and all

other documents in his possession as such officer. All provisions

of law applicable to town collectors or school district collectors

and not inconsistent with the provisions of this article are hereby

made applicable to such receiver and such receiver shall continue

to collect all fees and penalties which such collectors, or either of

them, would collect were it not for the provisions of this article.
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§ 54. Taxation of property. The real estate and personal

property belonging to any pipe line corporation in this state,

shall be assessed and taxed in the several towns, villages and

cities in the same manner as the real estate and personal property

of railroad corporations are assessed and taxed, and such corpora-

tion may pay such taxes or commute therefor in the same manner

as railroad corporations.

§ 141. Taxation and exemption. So much of any bridge

or toll-house of any bridge corporation as may be v^ithin any

town, city or village, shall be liable to taxation therein as real

estate. Toll-houses and other fixtures and all property belonging

to any plank-road or turnpike corporation shall be exempt from

assessment and taxation for any purpose until the surplus annual

receipts of tolls on its road over necessary repairs and a suitable

reserve fund for repairs or relaying of planks, shall exceed seven

per centum per annum on the first cost of the road. If the

assessors of any town, village or city and the corporation disagree

concerning any exemption claim, the corporation may appeal to

the county judge of the county in which such assessment is

proposed to be made, who shall, after due notice to both parties,

examine the books and vouchers of the corporation and take such

further proofs as he shall deem proper, and decide whether such

corporation is liable to taxation under this section, and his deci-

sion shall be final.
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§ 33. Incorporation vsrliere population is fifty or
more and less than two hnndred. A territory not exceed-

iBg one square mile situated entirely within a town, containing a

population of fifty or more and less than two hundred, and not

including a part of a city or village, may be incorporated as a

village under this chapter upon complying with the provisions

thereof, so far as the same are not inconsistent with this section,

if the proposition instituting the proceeding for the incorporation

thereof be signed by ten adult freeholders residing in such terri-

tory, and if the consent to tih.e proposition for incorporation be

signed by owners of real property situated within such territory

and constituting three-fourths in value thereof as assessed, upon the

last preceding assessment-roll, and if three-fourths of the votes cast

at the election to determine the question of incorporation be in.

favor of incorporation. All proceedings heretofore taken for the

incorporation of a village wherein the provisions of this section, as

hereby amended, have been complied with, are hejeby legalized,

confirmed and made effectual and valid.

§ 40. Classification of villages. Villages are divided

into classes according to their population as shown by the latest

enumeration, village, state or federal, as follows:

First class,—Villages containing a population of five thousand

or more.

Second class.—Villages containing a population of three thou-

sand and less than five thousand.

Third class.—Villages containing' a population of one thousand

and less than three thousand.

Fourth class.—Villages containing a population of less than

one thousand.

§ 40-a. Gliange of classification. Whenever any village

has a population as shown by the latest enumeration, village,

state or federal, in excess of the population required to be a vil-

lage of a certain class, and sufiicient to entitle it to be a village

[437]
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of a higher class, the board of trustees of such village, by resolu-

tion duly adopted at a regular meeting or a special meeting of

said board of trustees called for the purpose, shall cause a capy of

such enumeration and resolution to be filed in the office of the

secretary of state, and upon such filing and thereafter such vil-

lage shall be a village of the class denoted by its population, and

entitled to all privileges governing villages of such class.

§ 48. Election of assessors. The board of trustees shall

act as assessors of the village, or may appoint of their number a

committee for that purpose, unless separate assessors are ap-

pointed or elected as provided by this section. If twenty-five

electors qualified to vote upon a proposition shall present a

petition to the board of trustees for the election of separate assess-

ors, it shall submit to the next annual election a proposition there-

for, and if such proposition be adopted, shall appoint three persons

to be assessors of such village for the terms of one, two and three

years, respectively, and thereafter at each annual election one

assessor shall be elected for a full term of three years, unless said

petition shall be for the election of one assessor, and such proposi-

tion is adopted, in which case, the board of trustees shall appoint

one person to be assessor of such village until the next annual

election, at which election and each annual election thereafter, one

assessor shall be elected for the term of one year. In a village of

the first or second class, which now has no separate assessors, the

board of trustees may, by resolution, direct that three assessors be

elected at the next annual election and they shall be elected ac-

cordingly for the term of one, two and three years, respectively.

At each annual election thereafter one assessor shall be elected for

a full term of three years. A village having separate assessors,

when this chapter takes effect, either elective or appointive, may
continue to elect or appoint assessors until such village shall decide

by a proposition submitted at an annual election to have the board

of trustees, or a committee thereof, act as assessors. If twenty-

five electors qualified to vote upon a proposition shall present a

petiticfn to the board of trustees to abolish separate assessors, it

shall submit such proposition to the next annual election to which

it is entitled to be submitted under this chapter, and if adopted no

assessors shall be elected or appointed, ejicept that such village
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shall continue to elect or appoint assessors whose terms of office

shall expire with the term of the assessor then in office having the

longest term to serve, after which time, the trustees or committee

therefrom, shall act as assessors.

Sections 70-75 do not take effect until January 1, 1917.

§ 70. Office created; term of office; compensation.

In each village adjoining a city of the first class, situated within a

county having a population of four hundred thousand or upwards,

according to the last state enumeration, except in counties adjoining

a city of over one million inhabitants, there shall be a receiver of

taxes and assessments. The term of office of such receiver of taxes

and assessments shall be four years. Such office shall be filled

by the electors of the village, in the same manner as other elective

offices of the village, at the times hereinafter provided. The

salary shall be fixed by the board of trustees of such village.

§ 71. Po'wers and duties of receiver. The receiver of

taxes and assessments shall be a resident of such village and shall

have and possess and shall exercise in the manner and within the

time prescribed by law all the rights, powers, authority and juris-

diction possessed and exercised by either the collector of taxes or

the treasurer of such village, and shall be subject to all of the

duties of each of said officers. It shall be the duty of such re-

ceiver to receive and collect all village taxes and assessments that

may be levied in such village, including water rates, license

moneys, and all other moneys provided by law to be paid

to the treasurer or collector of such village, or to the village trus-

tees. All fees collected by him upon village taxes or assessments

heretofore paid to the collector or to the treasurer shall belong

to the village and shall be paid into the general village fund.

Such receiver shall enter daily in a suitable book or books the

sum of money received daily, the names of the persons from whom

received, and the particular tax or assessment, subject or depart-

ment for which such sums were paid, and the interest, penalty or

fee, if any, pai^ thereon, and such book or books shall be public

records and shall be open during office hours to public inspection

to any taxpayer in such village. Within twenty-four hours after

receiving the same he shall deposit all sums of money received

by him belonging to the village in such bank or banks as may be
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designated from time to time hy the trustees of such village. All

moneys deposited by him so belonging to such village shall be

paid out and disbursed by him on his check as such receiver upon-

proper order of the trustees.

§ 72. Office hours. Such receiver shall keep his office in

said village, and such office shall be open each and every day, Sun-

days and all public holidays excepted, from nine o'clock in the

morning until four o'clock in the afternoon.

§ 73. Election; term of office; salary; bond; oath of

office. The receiver of taxes and assessments shall be elected for

a full term at the next regular election of village officers occurring

after this article takes effect and at such election in every fourth

year thereafter ; and also at the regular election of village officers in

any year for an unexpired term to fill a vacancy occurring more

than thirty days before such election. The full term of office

of such receiver shall begin, or a receiver elected to fill a vacancy

shall take office, on the first Monday succeeding his election, and

such term shall end at the close of the day preceding the Monday

following the election at which his successor is, required to be

chosen. The salary of such receiver shall be raised and collected

by tax as other village charges are raised and collected. In the

event of a vacancy in such office by death, resignation or other

cause, the board of trustees shall fill the same, at a regular or

special meeting called for that purpose, by an appointment expir-

ing at the close of the day preceding the first Monday following

the next regular election of village officers at which the office may

be filled by election as hereinbefore provided; but nothing con-

tained in this article or any other statute shall authorize an ap-

pointment by the board of trustees to fill a vacancy in such office

before the first Monday following the regular election of village

officers first occurring after this article takes effect. Such board

of trustees may at any regular or special meeting fix the amount

of the bond to be given by such receiver, and such bond shall be

subject to approval as to form and sufficiency of surety by such

board. Such bond shall be conditioned on the faithful discharge

of the duties of such receiver of taxes and assessments and shall

be filed in the office of the village clerk. Such receiver after
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having been elected or appointed and before entering upon the

discharge of the duties of his office shall take and subscribe and

file in the office of the village clerk the constitutional oath of office.

§ 74. Warrant for collection of taxes. The board of

trustees of such village shall issue warrants or authorizations to

such receiver for the collection of all taxes and assessments im-

posed, levied or assessed by them in such village and for the col-

lection of all moneys due or to become due to them as trustees of

such village, and all other warrants or authorization for the collec-

tion of taxes, assessments, or other moneys which, were it not for

the provisions of this article, would be issued to some other officer,

shall be issued to the receiver of taxes and assessments.

§ 75. Certain ofiB.ces abolished. The offices of collector

and treasurer of such village are abolished from and after the

beginning of the term of office of the first receiver of taxes under

this article, and no collector nor treasurer shall be chosen at any

time to succeed the collector or treasurer in office when the term

of such receiver begins. Upon the taking of office by the first

receiver of taxes and assessments, as provided by this article, the

collector of the village and the treasurer of the village shall sur-

render up and deliver to said receiver all assessment rolls, books,

papers, writings and all other documents, in his possession as such

officer. All provisions of law applicable to village collectors or

treasurers and not inconsistent with this act, are hereby made

applicable ta the office of receiver of taxes and assessments and

such receiver shall continue to coltect all fees and penalties which

such collector or treasurer would collect were it not for this article.

§ 83. Tranchises; filing; duty of clerk. Duplicate

originals of every resolution, certificate or other instrument

whereby a village, or any board or officer thereof, grants a fran-

chise, including a privilege or consent of any kind, to a public

service corporation shall be executed and deposited with the vil-

lage clerk; and such franchise shall not be operative for any pur-

pose until so executed and deposited. The village clerk, upon re-

ceiving the same, shall file one such duplicate in his office with

the records and papers of the village and shall immediately cause

the other to be filed in the office of the clerk of the county m which

the village is situated.
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§ 86. Compensation and duties of village officers

not other-wise prescribed. Except as provided in this sec-

tion the president and trustees, and the fire, water, light, sewer

and cemetery commissioners, shall serve without compensation,

but the members of the board of trustees shall be entitled to the

compensation fixed by law for inspectors of election when acting

as such, and to the same compensation as town assessors for each

day actually and necessarily spent by them in making the village

assessment. The board of trustees of a village incorporated under

and subject to this chapter or to a special law may, upon its own

motion, and shall, upon the petition of twenty-five electors of such

village qualified as provided by this chapter to vote upon a proposi-

tion, cause to be submitted at a village election a proposition to fix

the compensation of tho president c r of the trastees or of the fire,

water, light, sewer or cemetery commissioners of such village at an

amount specified in such proposition. Only persons who possess

the qualifications prescribed in this chapter for voters upon a

proposition shall be entitled to vote upon such proposition. If

such proposition be adopted the salary of the ofiicer or of&cers shall

be deemed fixed in accordance with the amount specified therein,

but a proposition may be submitted in like manner at a subsequent

election either changing the amount fixed by such resolution or

providing that such ofiicer or officers shall thereafter receive no

compensation for services. A village may, on the adoption of a

proposition therefor, determine that the compensation of the col-

lector of such village shall be fixed by the board of trustees ; after

which determination the collector in said village shall not collect

or receive fees.

The board of trustees may fix the compensation and further de-

clare the powers and duties of all other village officers or boards

and may require any officer or board of the village to furnish re-

ports, estimates or other information relating to any matter within

his or its jurisdiction.

§ 100. Fiscal year. The fiscal year begins on the first day

of the calendar month in which the annual election is to be held

as provided in section fifty-five of this act and ends on the last

day of the calendar month preceding such annual election. No
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expenditures shall be made, nor indebtedness incurred, by the vil-

lage, during the first month of the fiscal year, except for current

expenses. The term " assessors," as used in this article, includes

the board of trustees of a village which has no separate board of

assessors.

§ 103. Poll tax. Unless a village decides not to impose a

poll tax, all men, between the ages of twenty-one and seventy years,

residing in the village, are liable to an annual poll tax of one dollar,

except exempt firemen, active members of the fire department of

the village, honorably discharged soldiers and sailors who lost an

arm or leg in the service of the United States during the late war,

or who are unable to perform manual labor by reason of injuries

received or disabilities incurred in such service, clergymen and

priests of every denomination, paupers, idiots and lunatics. No
personal property is exempt from levy and sale in the collection of

a poll tax or the penalty for the non-payment thereof, either upon

a village tax warrant or upon an execution issued upon a judg-

ment for the recovery of such poll tax or penalty. The board of

trustees of a village may adopt ordinances not inconsistent with

law for the enforcing of the collection of such poll tax by action,

or may provide by ordinance for the imposition of a penalty in

case of a failure to pay such poll tax. A proposition may be

adopted at an annual election to the effect that no poll tax be

thereafter imposed in the village. Such proposition may be re-

voked at an annual election, and if revoked, the poll tax shalPbe

imposed as if the proposition for exemption had not been adopted.

§ 104. Annual assessment-roll. The assessors of a vil-

lage shall, on or before the first Tuesday of the fourth month of

the fiscal year, if a village of the first or second class, and on or

before the first Tuesday of the third month of the fiscal year, if

a village of the third or fourth class, prepare an assessment-roll

of the persons and property taxable vidthin the village in the same

manner and form as is required by law for the preparation of a

town assessment-roll. They shall also enter on such roll the names

of all persons liable to a poll tax. The assessors of a village of

the third or fourth class, included wholly within a town, and in

any village wholly within a town where no assessors are elected

or appointed, the trustees acting as assessors may, and upon the
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adoption of a proposition tHerefor at an annual election,

adopt the assessment-roll of the town of the last preceding year as

the basis of their assessment, so far as practicable. If such town

roll be adopted the assessors shall copy therefrom a description of

all real property of the village and the value thereof as the same

appears thereon; also all personal property and the value thereof

assessed on such town roll to residents of the village, or to corpo-

rations taxable therefor therein, together with the names of the

persons or corporations, respectively, to which such real or per-

sonal property is or should be assessed. Where the town assess-

ment-roll is adopted and the valuation of any taxable property

cannot be ascertained therefrom, or where the value of such prop-

erty shall have increased or diminished since the last assessment-

roll of the town was completed, or an error, mistake or omission

on the part of the town assessors shall have been made in the de-

scription or valuation of taxable property, the assessors shall

ascertain the true value of the property to be taxed from the best

evidence available.

§ 105. Meeting of assessors to bear complaints. The

assessors shall, in a village of the first or second class, at least one

week before the first Tuesday of the fourth month in the fiscal

year, and in a village of the third or fourth class, at least one

week before the first Tuesday of the third month in the fiscal

year, cause a notice to be published in each newspaper published

in the village, and posted in at least five conspicuous public places

in the village, that on such first Tuesday of the fourth or third

month of the fiscal year, as the case may be, at a specified place

and during four consecutive hours to be named, they will meet

for the purpose of completing the assessment-roll, and of hearing

and determining complaints in relation thereto, a, they may ad-

journ such meeting from day to day, not later than Saturday then

next succeeding, A copy of such assessment-roll shall be deposited

with the village clerk at least five days prior to such first Tuesday

of the fourth or third month of the fiscal year, as the case may be

and shall be open for inspection by the inhabitants and taxpayers

of such village at all times during business hours of such days.

Village assessors possess all the powers and are subject to all the

duties of town assessors in hearing and determining complaints

as to assessments. If the village is one in which the assessment-

. roll is required to be prepared by copying from the assessment-roll
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of the town, the assessors at such meeting shall not hear any com-
pladnt as to valuation which has not been changed, except upon
proof of a change in the property or in the ownership or valuation

since the town assessment was completed.

§ 106. Completion and verification of assessment-
roll. When the assessors, or a majority of them, shall have com-

pleted the village assessment-roll, they shall severally make, sub-

scribe and attach to such roll, an oath, in substantially the same

form as is required of town assessors by the tax law, if such roll

was originally prepared by them ; or, if such roll was prepared by

copying from the assessment-roll of the town, an oath, to the effect

that such roll contains, to the best of their knowledge and belief,

a true statement, of the property, persons and corporations liable

to assessment and taxation within the village, as the same appears

upon the assessment-roll of the town in which the village is situ-

ated, and, if in making' such assessment the valuation of any prop-

erty has been changed, or any new or additional assessment has

been made, that in changing such valuation or in making such

new or additional assessment, they have estimated the value of the

real estate at the sums which a majority of the assessors have

decided to be the full value thereof, and that the personal property

so assessed is assessed at the full value thereof, according to their

best knowledge and belief. The roll as so completed and verified

shall be filed with the village clerk, on or before the second Tues-

day in the fourth month of the fiscal year in villages of the first

or second class, and on or before the second Tuesday in the third

month of the fiscal year in villages of the third or fourth class.

§ 107. Failure to hold meeting. If the meeting for com-

pleting the village assessment-roll and hearing complaints in rela-

tion thereto is not held on the first Tuesday in the third or fourth

month of the fiscal year, as the case may be, each of the assessors

shall forfeit to the village ten dollars, and they shall, by resolu-

tion, fix another time therefor, and give notice thereof at least ten

days prior thereto by publication thereof, in the same manner as

for the first meeting, and by posting copies thereof in at least five

coBspieuoras places in the village. The assessors shall meet accord-

ingly at the time and place appointed, shall hear complaints, com-

plete the assessment-roll, and fil6 the same on,or before the fourth'
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day after such meeting, in the same manner as near as may be as

if their annual meeting had been held as required by law. If

the completed assessment-roll shall not be so filed on or before the

fourth day after the meeting for completing the same and hearing

complaints in relation thereto, in either case, the assessment shall

not on that account be invalid, but such roll shall be filed in like

manner as soon as may be thereafter and each assessor shall for-

feit to the village five dollars for each day for such neglect.

§ 108. Notice of completion of annual assessment-

roll. After completing and filing the annual assessment-roll, and

on or before the third Tuesday of June in villages of the first or

second class, and on or before the third Tuesday in May in villages

of the third or fourth class, the assefssors shall cause notice thereof

to be published at least once in the ofiicial paper, if any, and copies

of such notice posted in not less than five public places in the

village, specifying the date of filing, and that the same will

remain on file with the clerk, subject to public inspection, for

fifteen days after the date of such notice.

§ 109. Certiorari to review assessment. An applica-

tion for a writ of certiorari to review the assessment-roll may be

made within such fifteen days in the manner provided by the tax

law.

§ 110. Annual tax levy. Upon the expiration of such

fifteen days, the board of trustees shall levy the tax for the cur-

rent fiscal year, which must include the following items

:

1. Such sums as shall have been authorized by the last preced-

ing annual election, or by a special election for which a special

tax warrant has not not been issued.

2. The total amount of the indebtedness of the village lawfully

contracted, which will become due and payable during the current

fiscal year.

3. Such sum as the board deems necessary in addition td the

poll tax to meet the expenditures from the street fund for the

current fiscal year, not exceeding one-half of one per centum of

the total valuation of the property assessed upon the annual assess-

ment-roll of the last preceding year.
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4. Such additional sums as shall be deemed necessary to meet
all other expenditures of the village for the current fiscal year,

not exceeding one-half of one per centum of such total valuation.

5. The poll tax.

6. In all villages which shall, pursuant to section fifty-two of

this act, hereafter adopt a proposition to hold their annual elec-

tion in June, the board of trustees of such village shall in the

first annual tax levy, after the adoption of such a proposition,

include such additional sums as shall be deemed necessary to meet
all expenditures of the village for the period from March first

to June first next preceding such annual tax levy, but not exceed-

ing one-quarter of one per centum upon such total valuation, and
in all villages which have heretofore adopted such a proposition,

the board of trustees shall include in the first annual tax levy

after this act takes effect, such additional sums as shall be deemed
necessary to meet all expenditures of the village for the period

from March first to June first next preceding such annual tax

levy, but not to exceed one-quarter of one per centum upon such

total valuation.

If by reason of an actual or alleged error or defect in the assess-

ment-roll of the last preceding fiscal year, any taxes authorized

and intended to be levied thereby are not paid, or if a special

tax warrant has been returned and taxes levied therein remain

unpaid, the amount thereof may be levied upon the same property

or against the same person upon the annual assessment-roll of the

current year. The tax roll shall be made in duplicate and upon

its completion the clerk shall indorse upon each duplicate, and

upon its completion the clerk shall indorse upon each duplicate

the date thereof. The completed assessment-roll shall be presump-

tive evidence of the facts therein stated.

§ 111. Special assessment and levy. If the board of

trustees is authorized by a special election to levy a special tax,

the clerk shall forthwith prepare a copy of the annual assessment-

roll, and the same shall be revised and corrected by the board

of trustees as shall be just, for the purposes of the assessment of

such tax upon the taxable property and persons of the village,

and as so corrected and revised shall be filed with the clerk

on or before the second Tuesday after such special eleclion.
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Thereupon the like proceedings shall be taken, as nearly as may he,

for completing such assessment roll, hearing and determining com-

plaints in relation thereto, which must be on a notice of not less

than five nor more than ten days, filing the roll when completed,

giving notice thereof, and leving the special tax so authorized, as

in the case of the annual assessment-roll and the levy of the annual

tax.

§ 112. Iiien or tax. An annual or special tax is a lien prior

and superior to every other lien or claim, except the lien of an

existing tax or local assessment, on real property upon which it is

levied from the date of the delivery to the collector of the warrant

for the collection thereof, until paid or otherwise satisfied or

discharged.

§ 113. Lien of assessment for local improvement.

—An assessment for paving, sewers, fire protection, constructing or

repairing sidewalks, sprinkling streets, trimming trees, or keeping

sidewalks or streets cleared of weeds, ice, snow or other accumula-

tions, is a lien prior and superior to every other lien or claim,

except the lien of an existing tax or local assessment, upon the real

property improved or benefited from the date of the final deter-

mination of the am.ount thereof until it is paid or otherwise satisfied

or discharged. 'No real property is exempt from assessment for a

purpose specified in this section, except as provided in section one

hundred and seventy-one of the membership corporations law.

§ 114. Warrant to collector. Upon the completion of a

tax levy the clerk shall deliver to the collector one of the dupli-

cate rolls, with a warrant thereto annexed signed by the president

and attested by the clerk, under the corporate seal of the village,

containing a summary statement of the purposes for which the

taxes are levied, the amount thereof for each purpose, and the total

amount for all purposes, and commanding the collector to collect

the taxes therein levied with his fees,, and to return said warrani

and roll to the clerk within sixty days after the date of the war-

rant, unless the time shall be extended. The collector shall sfi^e

a receipt to the clerk for the warrant and assessment-roll deliv-

'ered to him. The board of trustees may extend the tijne for the
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Teturn of the warrant thirty days beyond the first sixty, and such

extension shall not affect the validity of the bond given by the

collector and ,his sureties.

§ 115. Collection of truzes by collector; notice to

Tie given to nonresidents. Upon receiving the assessment-

foU and warrant the collector shall cause a notice to be published at

least once in the ofiicial paper, if any, and also in^each other news-

paper published in the village, and posted conspicuously in five

public places in the village, stating that on six days specified

therein, not less than nine nor more than twenty days after the

publication and posting thereof, he will attend at a convenient

place in the village, specified in the notice, for the purpose of

receiving taxes. A person or corporation who is the owner of,

or liable to assessment for, an interest in real property situated

and liable to assessment and taxation in a village in which he or

it is not actually a resident, may file with the village clerk of

such village a notice stating his name, residence and post-ofiice

address, or in case of a corporation, its principal office, and a

description of -the premises sufficient to identify the same, and

such notice shall be valid and continue in effect until cancelled

by such person or corporation. The village clerk shall, within five

days after the delivery of the warrants for the collection of taxes

in such village, furnish to the collector of such vUlage, and such

collector shall within such time apply for a transcript of all

notices so filed and- each such collector shall within five days after

the receipt of such transcript mail to each person or corporation

filing ^such notice, at the post-office address stated therein, a state-

ment of the amount of taxes due on such property and the times

and places at which the same may be paid. In case such state-

ment shall not 'be furnished as herein provided, such person or

corporation shall nOt be liable for fees 'for collection in excess

of one per centum. Upon the filing of such notice, the village

clerk shall be entitled to receive a fee of one "dollar from the

person or corporation offering such notice, which .shall be in full

for all ifservices rendered .therein. Any person or corporation

,paying taxes within twenty days from the date of the notice,

«hall:be,ohargad with one per centum thereon, aad thsreaiter with

15
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five per centum, for the fees of the collector, except as herein

provided; provided that in a village in which the compensation

of the collector has been fixed by the board of trustees as provided

in this act, the taxes may be paid within the said twenty days

without additional charge and all taxes in such village remaining

unpaid after the expiration of said twenty days shall be increased

five per centum except as herein provided. After the expiration

of such twenty days the collector shall proceed to collect the taxes

remaining unpaid, and for that purpose he possesses all the powers

of a town collector. The laws relating to town collectors shall

also, so far as consistent with this chapter, apply to the collection

of village taxes.

§ 116. Return of collector; payment of taxes to

treasurer. The collector shall pay all taxes received by him,

as soon as practicable after receipt thereof, to the treasurer, and,

upon the expiration of the time fixed therefor, shall deliver the

roll and warrant to the clerk and make and file with him a return,

in accordance with the directions of the warrant, showing the

total amount of tax paid and each tax unpaid, with the receipt of

the village treasurer for all taxes paid to him. The clerk shall

thereupon deliver to the treasurer a statement showing the unpaid

taxes returned by the collector. All taxes so returned unpaid

shall be increased five per centum, and, if remaining unpaid for

thirty days after such return, shall bear interest at the rate of ten

per centum per annum, from the time of their return as unpaid

by the collector to the time of their subsequent payment; and

such tax and increases may be paid to the treasurer at any time

after such return and before a sale for such unpaid tax of any

real property upon which the same may be assessed ; but if paid

after a notice of sale has been given as provided in this article,

the expense of such notice shall be added to the amount of the

tax. The provisions of this section, so far as practicable, apply

to a village in which the taxes are collected by the treasurer.

§ 117. Collection of taxes by treasurer. In a village

which has no collector, the tax-roll and warrant shall be delivered

to the treasurer, of the village, and the provisions of this article

relating to the delivery of a tax-roll and warrant, the extension of
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the time for the collection of taxes, and the return of such tax-roll

and warrant, apply to the roll and warrant so delivered to a

treasurer, so far as practicable. Upon the delivery of the roll

and warrant to the treasurer, he shall publish in each newspaper
actually printed in the village, once in each week for four con-

secutive weeks, and post in five public places in the village, a

notice that such tax-roll and warrant have been left with hlin for

the collection of the taxes therein levied, and designating one or

more convenient places in the village where he will receive taxes

for thirty days after the first publication and posting of said

notice, from nine o'clock in the morning until four o'clock in the

afternoon, and that for said thirty days taxes may be paid to him
without additional charge; and that all such taxes remaining un-

paid after the expiration of said thirty days will thereafter bear

interest at the rate of twelve per centum per annum, until the re-

turn of the tax-roll and warrant. The treasurer shall attend at

the time and place specified in said notice, and may receive such

taxes. After the expiration of said thirty days the treasurer shall

proceed to collect the taxes remaining unpaid, with interest as

herein provided, but without any other fee or charge, and for that

purpose be possessed of all the powers of a town collector.

§ 118. Return and assessment-roll as evidence. The

return of unpaid taxes by the collector, or treasurer, or a copy

thereof certified by the clerk under the corporate seal, shall be

presumptive evidence of the facts stated therein. An assessment-

roll filed with the clerk, or a copy of the same, or any part thereof,

certified by him under the corporate seal, shall be presumptive

evidence of the contents thereof, of the regularity of the assess-

ment, and of the right to levy such tax.

§ 119. 'When real property to he sold for unpaid
tax. If a tax assessed upon real property on an annual or special

assessment-roll be returned by the collector as unpaid, the board of

trustees may direct the treasurer to sell an interest in such property

for the unpaid tax in the manner herein prescribed. If such sale

be directed, the clerk shall deliver to the treasurer a certified copy
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of the assessment upon such property, and all entries relating

thereto contained in the assessmentroU. Upon receiving such

statement, the treasurer shall proceed to sell at public auction an

estate in such real property for the shortest period, not exceeding

fifty years, for which any person will take such property and pay

the tax and the percentage and interest then due, together with the

expenses of the sale, which shall include giving the notice of sale,

and one dollar for the services of the treasurer.

§ 120. Notice of sale. Ifotice of the sale shall be published

in the official newspaper once in each week for at least four con-

secutive weeks, and posted in at least five conspicuous places in the

village, and copy thereof served on the owners of such real prop-

erty at least three weeks before the sala The notice of sale shall

contain a brief description of the property and a brief statement

of the facts authorizing the sale, and the time and place thereof.

§ 121. Certificate of sale. AH such sales shall be for cash,

•and upon payment by the purchaser, the village treasurer shall

•deliver to him a certificate of the sale, signed and acknowledged

in the same manner as a deed to be recorded, stating the amount

paid by the purchaser, the date of sale and payment, and a descrip-

tion of the real property sold. The certificate of sale may be

recorded in the county clerk's office of each county in which any

part of the pToperty is situated, in the same manner and with the

same effect as a deed, and if so recorded within two years after the

tax became a lien on the property, the recording of such certificate

shall have the same effect as the Tecordmg of a deed, to give the

certificate priority over every interest therein or lien thereon

acquired subsequent to the lien of the tax; but, unless such cer-

tificate is recorded within such time, it shall be void as to such

other interest or lien.

§ 122. Fnrcliaser entitled to possession. Upon the

receipt and recording of such certificate, the purchaser or other

owner of the certificate shall be entitled to immediate possession

and snioymient of such real property as against aH persons having

any title ito, interest in, or lien upon the property at the time the

ft
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tax became a lien thereon, and against all persons deriving any
title to, interest in or lien upon, such property while the tax was
a lien thereon, and to retain possession thereof during the existence

of the estate purchased, unless such real property is redeemed
from such sale.

§ 123. Enforcement of riglit to possession. The pur-

chaser or other owner of the certificate may enforce his right

to possession by summary proceedings, in the same manner
as a landlord against a tenant holding over after expiration of

term. The purchaser or other ovmer of the certificate may, before

the expiration of the estate purchased, remove all buildings and

fixtures which he has erected or placed thereon during its existence,

which can be removed without permanent injury to the premises.

§ 124. Village may bid in property; rights of
Tillage. If there be no other bidder, the treasurer shall bid in

the property for the village for the term of fifty years, and a cer-

tificate thereof shall be issued accordingly. Thereupon the village

has all the rights of a purchaser for such term. Immediately upon

the purchase of such property by the village, the president shall

take possession thereof and hold, manage, lease or otherwise control

the same. He may, in the name of the village, institute and main-

tain summary proceedings to obtain possession of such property in

the same manner as upon the sale of real property upon execution.

The treasurer shall open an account with such property, and shall

charge to the same the amount of taxes, fees, interest and expenses

of the sale, and shall also add all sums subsequently levied upon the

property by tax or local assessment and remaining unpaid. The

president shall pay to the treasurer during each fiscal year the net

amount received from such property, which amount shall be

credited in the account. Upon payment to the treasurer of the

amount of the taxes or assessments charged against such property,

together with the interest at the rate of ten per centum per annum

from the time of the sale or the return of a subsequent unpaid tax

or assessment, after deducting any credits appearing in the

account, the president shall on demand execute and deliver to the

person making such payment an assignment of the certificate sale,
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or a satisfaction thereof, as may be required. Whenever the

amount received from the use of such property equals the taxes,

assessments, expenses and interest then due, the right of the village

in such property shall cease and determine, and the president shall

thereupon execute and deliver to the ov?ner of the property a release

and satisfaction of the interest of the village therein. If upon the

execution of an assignment of the certificate, or of a release or

satisfaction, a surplus derived from such property remains in the

treasury, it shall be paid upon the order of the board of trustees

to the person entitled thereto, on demand.

§ 125. Redemption from sale by owner. A person who

at the time of the sale was the owner of the property, or of a vested

interest therein, or a lessee thereof, or his assigns niay redeem

from the sale, either by paying to the owner of the certificate of

sale other than the village, or by depositing with the treasurer for

his benefit, the amount paid by the purchaser on such sale, with

interest thereon at the rate of ten per centum per annum from the

time of the sale to the time of deposit, and the fees lawfully paid

to each county clerk for recording the certificate or any assignment

thereof in any county in which the property or any part thereof is

situated. If such payment be made to the owner of the certificate

he shall thereupon execute and deliver to such person making the

payment a written cancellation or receipt of the certificate of sale

duly acknowledged in the same manner as a deed to be recorded,

and specifying the date of the sale, the amount paid thereon, the

purchaser thereat, and the property sold. If such payment be

made to the treasurer, he shall deliver to the person making it a

written receipt acknowledged in like manner and containing the

like specifications. The recording of such cancellation or receipt

in each clerk's office of the county in which any part of such prop-

erty is situated shall effect a cancellation of such certificate of sale.

§ 126. Actions to recover unpaid taxes. After the

lapse of thirty days from the return of the collector, an action may

be maintained, as upon contract, by the village, to recover the

amount of an unpaid tax, together with five per centum thereof,

and interest from the time of such return at the rate of ten per
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centum per annum. A judgment in such action for any amount,

when docketed in the office of the county clerk, shall be a lien upon

the real property of the defendant. Supplementary proceedings

may also be taken for such tax in accordance with the provisions

of the tax law.

§ 130. Limitation of indebtedness. A village shall not

incur indebtedness if thereby its total contract indebtedness, exclu-

sive of liabilities for which taxes have already been levied and

obligations issued to provide for the supply of water, shall exceed

ten per centum of the assessed valuation of the real prQperty of

such village, subject to taxation, as it appeared on the last preced-

ing village assessment-roll.

§ 132. Exemption from taxation of firemen and
fire companies. Upon the adoption of a proposition therefor,

the members of any fire, hose, protective or hook and ladder com-

pany in any village may be exempted from taxation to the amount

of five hundred dollars on any assessment for village purposes, in

addition to the exemptions otherwise allowed by law, and the real

and personal property of any such company may also be exempted

from like village taxation.

§ 133. Absolute sales for non-payment of taxes.

If a tax or assessment on real property included in an aimual or

special assessment-roll under this chapter, or a tax or assessment

which was a lien on real property, or unpaid when the village law

took effect, remains unpaid, and the treasurer or collector has

made return that he can not collect the same, the board of trustees

may, by resolution, determine that such real property and the

entire interest therein, instead of an interest for a term of years,

be sold for the collection of such tax or assessment. Such sale

shall be for cash, and the notice of sale shall be given in the man-

ner provided by section one hundred and twenty of this chapter,

except that the board of trustees may designate one or more news-

papers in the village, or in case no newspaper is published in said

village, then in an adjoining city or village, in which the notice

shall be published. The foregoing provisions of this article m
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relation to the conduct of a sale and the rights and' remedies in:

respect to the real property sold shall not be applicable, but the

village treasurer and board' of trustees shall possess all the powers

and be subject to all the' liabilities and duties of a county treas-

urer and board of supervisors, under article six and' seven of the

tax law; and such articles shall, so far as practicable, apply to a

sale authoTized by this section.

§ 134. Action by Iiolder^ or certificate of sale. In

each village in this state adjoining a city situate within a; county

having a population of four hundred thousand or upwards, ex-

cluding New York and Kings counties, the number of such: inhabi-

tants to be ascertained by reference to the latest state; enumeration,

the holder, including such village, of any certificate of sale of land

for the nonrpayment. of taxes heretofore or hereafter executed

by the village treasurer, may recover the amount paid, stated

in said' certiflcate,. with all interest^ additions and; expenses allowed

by law, and for that purpose may maintain, an; action, in. the

supreme court or in the county court of the county in which such

village isi situate; Jurisdiction of siuch- action is- hereby conferred

upon said county court.

§ 135. Idem; parties to tlie action; pleadings. The-

action provided for in the last section may be commenced at any

time after two years from, the date that, the tax or assessment; on

account of which the sale was had was payable, and all the pro-

visions of law and the rules-, of practice relating to actions:; for the

foreclosure of mortgages shall apply to the action hereby author-

ized so far as practicable, except as herein otherwise specially pro-

vided. It shall be sufficient for the plaintiff- to set forth in his

complaint- in such action a capy of or the substance of hisicertifi'

cate of sale and the interest, additions and expense claimed: by

himi, with a statement that the same have not been paid and that

the plaintiff elects to recover' as herein provided, also that the de-

fendants have or claim to have or may have some interest in or

lien upon the property affected by the action. The? plaintiff, in

such action shall include and join therein and may likewise re-

cover upon all prior and' subsequent certificates of sale heldj by

* So in original.
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him, executed by the village treasurer, -^ relating to the same real

property in whole or in part. He may include and join in one

action all such certificates of sale relating to two or more.separate

and distinct parcels of real property belonging to the same person

or persons, notwithstanding the iaat that other defendants in said

action may not be interested or "have liens upon all of the parcels

included and joined in said .action, but the holder of such certi:&-

cate shall not be compelled or required to consolidate such certifi-

cates of sale in one action. He shall make parties to the action

the ownBr or owners of and all other persons interested in the real

property affected, or any part thereof, including the holders of all

prior and subsequent certificates of sale as shown by the records in

the village treasurer's office. He may make parties thereto any

nmnieipal corporation which claims an interest in or lien upon the

premises described in the complaint or any part thereof, by. reason

of any tax or assessment levied by said municipal corporation or

on account of any other claim which said municipal corporation

may have or claim to have against said real property.

The defendants in said action who are the holders of certificates

of :sale, shall be paid from the proceeds of sale the several amounts

paid for the real estate as mentioned and described in the certifi-

cates of sale held by them, with all interest, additions and expenses

allowed by law, so far as the said proceeds shall suffice to pay the

same, in the order of the lawful priority of the Hbus and the

interests of the respective parties in and against' the preinises as

the same may be determined in the action. It shall be sufficient

for any such defendant to -set forth in his answer the certificate of

sale or the substance thereof, with the other allegations in effect

as herein provided, with regard to the complaint in the action.

A defendant alleging iTregularity or invalidity in any tax, assess-

ment or sale shall particularly specify in his answer such irregu-

larity or invalidity.

The court shall have full power to determine and enforce in all

respects the rights, claims and demands of the several parties to

said action, including the rights, claims and demands, of the de-

fendants as between themselves, to direct a sale of such property
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and the distribution or other disposition of the proceeds of such

sale. Any party to the action may become the purchaser on any

such sale.

§ 136. Certificates of sale; validity. Every certificate

of sale on which the holder shall elect to recover, as herein pro-

vided, shall presumptively be valid and shall be presumptive evi-

dence that the sale was regular and va.lid and that all previous

steps and proceedings required by law were duly had and taken.

No such certificate of sale and no tax or assessment for the non-

payment of which the same was executed shall be deemed invalid

or impaired on account of any irregularity or illegality therein or

in the proceedings relating thereto, or by reason of any error or

omission in the name of the owner or owners of the lands taxed,

assessed or sold, or by reason of said lands having been assessed

as resident lands or non-resident lands, or otherwise, unless it is

shown that the person complaining thereof has suffered actual

injury and damage therefrom and then only to the extent of such

injury and damage, and no such tax, assessment or certificate of

sale shall be deemed invalid or impaired on account of any error

or omission in the description of the property assessed or sold if

the description is sufiScient to identify such property with reason-

able certainty.

§ 137. Tax sales; conveyance. The remedy herein pro-

vided shall be in addition to all other remedies allowed by law,

with regard to certificates of sale, and shall not be dependent upon

them or any of them, and may be had whether notice to redeem

has been given or not.

A conveyance made pursuant to a judgment in any such action

brought as herein provided shall vest in the purchaser in fee

simple all the right, title, interest, claim, lien and equity of re-

demption in or against the premises sold of all the parties to the

action and of all persons claiming under them or any or either of

them, subsequent to the filing of the notice of the pendency of the

action, or whose conveyance or encumbrance is subsequent or is

subsequently recorded, except subsequent taxes and assessments

and sales on account thereof and except taxes and assessments
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which were liens on the premises at the time of the filing of a

notice of the pendency of the action, but for the non-payment of

which no sale had been had prior thereto and any sales on account

of such taxes, and each and every one and all of such parties and
persons shall be barred and forever foreclosed by the judgment in

said action of all right, title, interest, lien and equity of redemp-
tion in and to the premises sold or any part thereof, except as

aforesaid.

§ 138. Proceedings generally; redemption. The judg-

ment in said action shall designate the village treasurer of such

village as the officer to make sale of real property in any action

brought as herein provided and said village treasurer for conduct-

ing said sale shall receive the same fees and be allowed the same

disbursements as are allowed by law to a referee appointed by a

judgment in an action to foreclose a mortgage upon real estate.

Unless the judgment otherwise directs, the village treasurer mak-

ing the sale must, out of the proceeds, first pay as a part of the

expenses of the sale all taxes and assessments which are liens upon

the property sold, but which have become such subsequent to the

filing of notice of pendency of the action or for the non-payment

of which no sale had been had prior thereto and redeem the prop-

erty sold from any sales for unpaid taxes and assessments which

were had subsequent to the filing of such notice of pendency and

shall pay all unpaid taxes and assessments assessed against said

property by any other municipal corporation and redeem such

property from any sales for unpaid taxes and assessments made by

any other municipal corporation. The plaintiff's costs and allow-

ances, exclusive of disbursements, shall not exceed fifteen dollars

if he recovers less than fifty dollars, or twenty-five dollars if he

recovers more than fifty dollars and less than five himdred dollars,

unless in such a case the court shall, in its discretion, otherwise

direct. If the plaintiff recovers more than five hundred dollars,

his costs shall be at the rate allowed by law in actions to foreclose

mortgages upon real estata Where the plaintiff shall have joined

in the complaint certificates of sale relating to more than one lot

or parcel of land, as provided by section one hundred thirty-five,

he shall be entitled to tax and recover as costs, in addition to the
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rates hereinbefore fixed, the sum of five dollars for each such addi-

tional lot or parcel of land. The plaintiff shall be entitled to tax

and recover the same disbursements as are allowed a plaintiff in

an action to foreclose a mortgage on real estate. The costs and

disbursements of said action shall be paid from the proceeds of the

sale. In the event that the action is compromised before judg-

ment the plaintiff shall be entitled to recover all of his disburse-

ments and one^half of the costs fixed by this section. The village

treasurer may have made such tax and title searches of each par-

cel of land included in any tax sale had by him or any tax sale

certificate executed by him, as he deems best in the interest of the

village. Any person desiring to redeem any lot or parcel of land

from anj tax sale shall first pay to the said treasurer the expenses

made or incurred by him on account of such search. Whenever

the village is the ownej and holder of tax liens against or of cer-

tificates of sale of premises directed in or by a judgment in any

such action to be sold, tlie village treasurer may attend such sale

and bid thereat such an amount as he deems best in the interest

of the village not e:^ceeding, however, the aggregate amount due

upon the liens and cei-tificates of sale held by the village, plus the

amount of all prior liens and the legal costs and expenses of the

action ajid sale. Any person having any mortgage or other lien

upon any lot or parcel of land, or any portion of any lot or parcel

of land, included in any action brought under this act, after hav-

ing commenced an action to foreclose such lien or mortgage, may

pay to the plaintiff in the action brought under this act at any

time before a sale is had in pursuance of judgment therein, the

amount of such plaintiff's claim together with his costs and dis-

bursements and thereupon the plaintiff in said action to foreclose

such mortgage or other lien shall be entitled to tax. the amount so

paid as an item of disbursement to be included in his costs and to

recover the same out of the proceeds of any sale of said lot or

parcel of lana, or portion of such lot or parcel of land, had under

the judgment in said action to foreclose such mortgage or other

lien, or the referee appointed by the judgment in said last men-

tioned action to conduct said sale may pay the same out of the

proceeds of such sale as part of the expenses of such sale.
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Actions instituted hereunder on account of tax sale certificates

held by any village shall be commenced by the village treasurer in
his discretion or whenever instructed to do so by the village board
of trustees. For the purpose of instituting such action, the vil-

lage treasurer is authorized to employ an attorney, whose com-
pensation shall be limited to the costs recoverable in each action

instituted by him.

§ 138-a. In each village in this state within a county having a
population of more than three hundred thousand, and less than
four hundred thousand, according to the last state enumeration
prior to the passage of this act, when in and for any such county a

special tax act has been heretofore or hereafter enacted, providing
for, among other things a town receiver of taxes with duties to

collect all state, county, town, school and town district taxes and
assessments levied or assessed upon any taxable property within

such town for the state, county, town, school or town tax district or

part thereof therein, the board of trustees, if authorized so to do

by special election called for the purpose, shall after such authori-

zation designate and appoint the town receiver of taxes as a village

receiver of taxes at a compensation per annum not to exceed one

per centum of the total of the village tax roll of each year respec-

tively, and such designation and appointment shall be made annu-

ally at the first meeting of the village board after the commence-

ment of the term of members of the board elected at the immedi-

ately preceding village election, and the term of office as village

receiver of taxes of such town receiver when so designated and

appointed shall continue for one year or if his term of office as

town receiver expires within the year, then shall continue until the

expiration within such year of his term of office as town receiver,

and in the event that his term of office as town receiver expires

within such year the vacancy in the office of village receiver of

taxes thus created shall be filled by a like designation and appoint-

ment by the village board of the successor in office of such town

receiver of taxes whicli said new designation and appointment of

said successor in office of such town receiver of taxes shall continue

for the remainder of said year and until the next annual like des-

ignation and appointment of the town receiver of taxes as village
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receiver of taxes by the village board. The said town receiver of

taxes when so designated and appointed as village receiver of taxes

shall in respect to the collection of village taxes and as to all his

duties with respect to village taxes be deemed to act exclusively

as the village tax receiver, and as such village receiver of taxes

he shall before entering upon the duties of such ofSce execute to

the village and file with the village clerk an official undertaking in

such sum and with such sureties as the village board of trustees

shall direct and approve, and the village board of trustees may
at any time require such officer to file a new official undertaking

for such sum and with such sureties as the village board shall

approve, and in any village where a proposition has been adopted

giving the authority as aforesaid to the board of trustees to des-

ignate and appoint the town receiver of taxes as village receiver

of taxes, thereafter there shall be no village collector of taxes

elected until such time as after a period of two years following

the adoption of such proposition, a proposition shall be adopted at

a special election revoking the authority to designate and appoint

the town receiver of taxes as village receiver of taxes as aforesaid.

From and after the passage of this act it shall be the duty of any

such town receiver of taxes in addition to the other duties imposed

upon him by law, to file an undertaking as herein required and to

collect village taxes and perform all the other duties herein required

of a village receiver of taxes and all of the provisions of the general

village law relating to a collector of taxes, and as to villages incor-

porated under special laws, of any special laws applicable to any

such village not incorporated under the general village law, and

all provisions at the time of the passage of this act in force relating

to the collection of taxes, not inconsistent with this act, shall be

deemed to continue in force and to apply to said receiver of taxes

in the collection of village taxes, and shall be deemed to apply

to the collection of village taxes, provided, however, that the penal-

ties to be collected under said law or laws shall belong to the

village, and provided further that all such village taxes, assess-

ments, and penalties thereon shall be daily deposited in the village

bank account and a duplicate deposit slip or receipt therefor

together with an itemized statement of the taxes, assessments and
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penalties paid shall be transmitted to the treasurer of the village,

and an itemized report thereof when required by the village board

shall be submitted to said board.

§ 138-b. AH village taxes and assessments which have been

or shall have been imposed in any such village shall be certified to

said receiver of taxes by the treasurer of the village and shall be

collected by the receiver of taxes, and any cancellations thereof by
the proper authorities in accordance with law shall immediately

upon any such cancellation be certified to said receiver of taxes,

and all such village taxes remaining unpaid and uncancelled shall

be collected by the said receiver of taxes and deposited and a

report made thereon to the village treasurer and whenever required

to the village board, as set forth in the last preceding section for

the collection of current taxes. In case that all taxes and assess-

ments which shall have accrued and been imposed in such village,

the said receiver of taxes is hereby authorized, directed and em-

powered to collect such taxes as hereinbefore provided, with inter-

est and penalties, pursuant to the provisions of the law under

which such taxes and assessments accrued or were imposed, and

in the maimer provided by law applicable to village collectors or

receivers and to village treasurers to collect such taxes or assess-

ments at the time of their imposition.

§ 138-c. Whenever a proposition as provided in section one

hundred and thirty-eight-a to authorize the designation and

appointment of the town receiver of taxes as a village receiver of

taxes shall be submitted at a special election there shall also be

submitted at the same special election a separate proposition to

authorize sales of village tax liens for village taxes and assessments

in accordance with said special tax law applicable to said county

and upon the adoption of such proposition all the provisions of

said special tax law for said county for the sales of tax liens for

taxes and assessments, and the foreclosure thereof, including each

and every provision of said special act relating to sales and fore-

closures of tax liens and all the pleadings and proceedings of such

foreclosure actions shall apply to the village tax liens and to

village tax sales and foreclosure of transfer of tax liens in every

respect and to the same extent as to, village taxes as by said special
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act is made applicable to town taxes,, and for- this purpose the

village board shall be aTithorized. to contract with the supervisor

of the town, or said receiver of taxes, as the case may be,; to sell

and transfer for the village, village tax liens at the same time and

in the same manner, and with the same force and effect and under

all the provisions thereof as provided in said act, and whenever

the said supervisor or receiver of taxes conducts a sale of village

tax liens, he shall be deemed to act as an officer of the village

exclusively for the village, and shall immediately account and

pay over to the village, and for this purpose he shall prior to the

conduct of said sales give a bond to the village to be approved by

the village board as to amount and sufficiency of sureties and his

compensation shall not exceed an amount to be fixed by the village

board and approved by the town board and shall not exceed one

per centum of the total moneys received by him for and on behalf

of the village, and at any such sale the village may be a purchaser

and the said compensation so fixed to the supervisor or to said

receiver shall be added to the amount of the tax as an additional

penalty for the nonpayment thereof and the disbursements of the

said supervisor or receiver authorized by said special tax act as to

town, taxes are hereby authorized as to village taxes, and upon

vouchers therefor countersigned by such supervisor or receiver,

the same shall be paid by the village the same as other village

charges.

§ 275. Tax for unpaid assessments. The board of trus-

tees shall include in the annual tax levy the principal or interest

accruing during^ the same fiscal year upon bonds or certificates of

indebtedness issued on account of default in the payment of local

assessments under this article, and shall levy the same upon the

lots or parcels in default.

Such principal shall be apportioned among the lots or parcds

in default so that the tax thereon will be the same as if an equal

portion of the assessment were then to be- paid. Interest on an

unpaid assessment shall be added to such tax at the rate payable

by the bond ox certificate of indebtedness, which must be'computed

to the time when the principal or an installment will become due;
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or if no principal will become due during the fiscal year, then

the interest accruing during that year upon the assessment must

be levied upon such lot or parcel.

§ 310. Application. This article (sections 3lY and 319)

shall apply to all villages whose population is shown by the last

state census to exceed fourteen thousand inhabitants.

§ 317. Tax levy. In. every such village the board of trustees

may include in the levy of taxes for the current fiscal year, in

addition to the items specified in section one hundred ajid ten of

this chapter, such sum as the board deems necessary to meet

expenditures from the light fund for the current year, not exceed-

ing three-tenths of one per centum of the total valuation of the

property assessed upon the annual assessment-roll of the last pre-

ceding year ; and such additional sums as shall be deemed necessary

to meet all other expenditures of the village for the current fiscal

year, not exceeding one-tenth of one per centum of such total

valuation.

§ 319. Collection of taxes by treasurer. In every such

village which has no collector, the tax roll and warrant shall be

delivered to the treasurer of the village, and the provisions of this

chapter, relating to the delivery of a tax roll and warrant, the

extension of the time for the collection of taxes, the fees for col-

lecting, and the return of such tax roll and warrant, apply to the

roll and warrant so delivered to a treasurer, so far as practicable.

Upon the delivery of the roU and warrant to the treasurer, he

shall publish in each newspaper actually printed in the village,

once in each week for four consecutive weeks, and post in five

public places in the village, a notice that such tax roll and warrant

have been left with him for the collection of the taxes therein

levied, and designating one or more convenient places in the vil-

lage where he will receive taxes for thirty days after the first pub-

lication and posting of said notice, from nine o'clock in the morn-

ing until four o'clock in the afternoon. The treasurer shall attend

at the time and place specified in said notice, and shall proceed

to collect the taxes and shall possess all the powers of a town col-

lector. The fees for collecting said taxes belong to the village

and the treasurer must account therefor.
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§ 322. Application. This article (sections 323-329-c)

shall apply to any village which has been or may hereafter be

incorporated to embrace the entire territory of a town.

§ 323. Succession of powers and duties. In every

such village, all the powers and duties imposed by law upon the

town board of the town or upon any officer of the town or com-

missioners or boards of any district in relation to any water dis-

trict, or any lamp or street lighting district, or any sewer district,

or any fire district, created or organized under the provisions of

the town law, shall devolve and are hereby imposed upon the

board of trustees of such village, and all contracts in relation to

such districts or any improvements therein shall be performed

and completed by the said board of trustees.

§ 329. Taxation and assessment. In every such village

all property shall be assessed for taxation for state, county, town,

village and district purposes, in the manner provided by the laws

applicable to the county in which such village may be situated.

§ 329-a. Obligations and property. The outstanding

obligations, contracts and bonds of any such town or of any dis-

trict therein, incurred, made or issued for the purpose of improv-

ing the highways thereof, or constructing overhead or undergrade

crossings, or constructing sidewalks or for sewers or sewer dis-

tricts* purposes, or for water or water district purposes, or for

fire district purposes, shall devolve upon and be assumed by any

such village and the board of trustees of any such village, is

hereby authorized and empowered and it shall be its duty to pro-

vide for the payment and discharge of such obligations, contracts

and bonds by taxation or assessment of taxes in the same manner

as the board of supervisors, town board, or supervisor or officers

of such town, or of any district therein, are or may be authorized

to provide therefor or by taxation of all the taxable property in

such village in any case in which by virtue of any provision of

this act or of any other statute such obligations, contracts or bonds

* So in original.
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are or may be made a general village charge. All moneys, credits

and property of the said town, including any moneys to which

said town may be entitled as state aid under the general highway

law, and all the moneys, credits and property of any sewer dis-

trict, water district, fire district or lamp or street lighting district

thereof, shall pass to and become the property of any such village,

and shall be paid over and delivered to such village by the several

custodians thereof upon demand, and shall be used and applied

by the said village for the purposes for which the same could

lawfully have been used by the said town or by any such district

therein. In every such village all taxes and assessments levied

or assessed before incorporation upon the taxable property in the

said town or upon the taxable property in any water district,

fire district, lighting district or sewer district therein for town

or district purposes, shall, when collected, be paid over to such

village and used by such village for the purposes for which the

same were levied and assessed.

§ 329-b. Miscellaneons town charges. In every such

town, the town board in the month of December in each year shall

present to the board of trustees of such village a statement of all

town charges audited and allowed by the said toWn board, or by

the board of town auditors, for town purposes other than for pur-

poses which by this article have been devolved upon such village,

and the board of trustees of such village shall levy, assess and

collect the amount thereof in the next tax levy in such village,

and when collected, the same shall be paid to the several persons

lawfully entitled thereto.

§ 329-c. Ofllcers. In any such village a person otherwise

qualified to hold a village office shall not be disqualified by reason

of holding a town office, whether elective or appointive. In

every such village there shall be four trustees, to be elected at

the first village election, or at the next election after this article

takes effect.





SPECIAL ACTS RELATING TO
TAXATION IN COUNTIES,

CITIES, TOWNS, VILLAGES

[469]





COUNTIES

Cattaraugus and Chautaucina

AN" ACT to repeal chapter two hundred and twenty-nine of the

laws of eighteen hundred and seventy-nine, entitled "An act in

reference to the collection of taxes in the counties of Chautauqua

and Cattaraugus," and the acts amendatory thereof.

Became a law July 28, 1911, with the approval of the Governor. Passed,

three-fifths being present.

TJie People of the State of New York, represented m Senate

and Assembly, do enact as follows:

Section 1. Chapter two hundred and twenty-nine of the laws

of eighteen hundred and seventy-nine, entitled "An act in refer-

ence to the collection of taxes in the counties of Chautauqua and

Cattaraugus," and all acts amendatory of such act, are hereby

repealed.

§ 2. This act shall take effect immediately.
[Laws 1911, chapter 838.]

[471]
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Cayuga

A'N ACT to repeal chapter one hundred and thirty-three of the

laws of eighteen hundred and eighty4wo, entitled "An act to

enforce collection of the taxes levied in the county of Cayuga,"

and chapter one hundred and sixty-one of the laws of eighteen

hundred and eighty-five and chapter six hundred and fifty-

five of the laws of nineteen hundred and one amending such

act; to validate and legalize proceedings and conveyances made

pursuant to such act and amendatory acts ; and to enact a statute

of limitations as to all acts and proceedings hereafter com-

menced to void, vacate or otherwise declare illegal any sale

made pursuant to such act or amendatory acts.

Became a law April 14, 1914, with the approval of the Grovernor. Passeds

three-fifths being present.

The People of the State of New Yorh, represented in Senate

and Assembly^ do enact as follows:

Section 1. Chapter one hundred and thirty-three of the laws of

eighteen hundred and eighty-two, emtitled "An act to enforce col-

lection of the taxes levied in the county of Cayuga," and chapter

one hundred and sixty-one of the laws of eighteen hundred and

eighty-five and chapter six hundred and fifty-five of the laws of

nineteen hundred and one, amending such act are hereby repealed

;

and all conveyances made pursuant to the provisions of such act,

or of such act as amended by chapter one hundred and sixty-one

of the laws of eighteen hundred and eighty-five and by chapter six

hundred and fifty-five of the laws of nineteen hundred and one are

hereby validated and legalized.

§ 2. The rights of all purchasers and other persons who have

acquired any rights or interests in land heretofore sold by virtue

of the acts hereby repealed, or any of them, shall not be affected

by such repeal; and all certificates heretofore issued and convey-

ances heretofore made by the treasurer of the county of Cayuga

on account of sales of lands heretofore made pursuant to any of
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such acts shall have the same effect and titles thereunder shall be

completed in the same manner as if such acts had not been re-

pealed.

§ 3. All conveyances of lands heretofore made by the treasurer

of Cayuga county, pursuant to the provisions of the acts repealed

by this act, or any of them, if they have been heretofore recorded

in the office of the clerk of the county of Cayuga, shall, three

years after this act takes effect, and all such conveyances which

may hereafter be recorded in such office, shall, three years after

the date of such recording, be conclusive evidence that the sale

pursuant to which each such conveyance was made, and all pro-

ceedings prior there+n, from and including the assessment of the

land, and all notice required by law to be given to perfect title

thereunder, were regular and lawful, and were regularly given,

published and served, according to law.

§ 4. This act shall not affect any action or proceeding now

pending in any court; nor any action which shall be begun, pro-

ceeding taken, or application duly made within six months from

the time this act takes effect, for the purpose of vacating or other-

wise declaring illegal any tax sale, or any conveyance or cei-tificate

of sale heretofore made under the acts repealed by this act, or any

of them.

§ 5. This act shall take effect immediately.

[Laws 1914, ch. 322.]
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Chautauqua

(See Cattaraugus)

Hamilton

AN ACT providing for the assessment and payment of unpaid

taxes in the county of Hamilton.

Became a law April 28, 1915, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The supervisors of the town of Inlet in the county

of Hamilton shall cause to be made a correct account of the

unpaid taxes of nineteen hundred and eleven, nineteen hundred

and twelve and nineteen hundred and thirteen, upon lands of

residents, nonresidents and corporations in said town which should

have been returned to the comptroller pursuant to section one hun-

dred of the tax law and the statutes in such cases made and pro-

vided, and shall add to the assessment roll of the said town of

Inlet for the year nineteen hundred and fifteen such of said

taxes as have riot heretofore been admitted or paid by the comp-

troller, describing them thereon as relevied taxes of such years

respectively.

§ 2. The board 'of supervisors of Hamilton county shall cause

to be reassessed and levied upon the lots or parcels of land de-

scribed in said account, the taxes so added by the supervisor, and

shall direct the collection thereof, and any of said taxes which

shall not have been paid to the town collector shall be returned

by him to the county treasurer and state comptroller as though

they were originally levied as taxes for the year nineteen hundred

and fifteen against the lands affected.

§ 3. This act shall take effect immediately.

[Laws 1915, eh. 441.]
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Monroe

A'N ACT to amend chapter one hundred and seven of the laws

of eighteen hundred and eighty-four, entitled "An act in

relation to the collection of taxes in Monroe county, and to

authorize and provide for the sale of property for unpaid taxes

in said county," generally.

Became a law April 17, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section four of chapter one hundred and seven of

the laws of eighteen hundred and eighty-four, entitled "An act in

relation to the collection of taxes in Monroe county, and to au-

thorize and provide for the sale of property for unpaid taxes in

said county," as amended by chapter seven hundred and eighteen

of the laws of eighteen hundred and ninety-three, is hereby

amended to read as follows

:

§ 4. The treasurer of said county shall make a list or state-

ment of the lands charged with such unpaid taxes, that are unpaid

on the first day of August, in each and every year, and for thirty

days prior to. the said first day of August, in each and every

year, shall cause to be published and printed in the newspapers

in said county designated by the board of supervisors for pub-

lishing the session laws, a notice which shall call the attention

of the public and all persons interested, that on the fifteenth day

of August of that year, specifying the date, he will publish a

list or statement of the lands charged with such unpaid taxes re-

maining unpaid on the said first day of August of that year, and

that such list or statement will be published and printed in the

newspapers in siaid county designated by the board of supervisors

for publishing the session laws, specifying such newspapers, and

such list or statement of lands charged with such unpaid taxes

shall be published in such papers on the fifteenth day of August

prior to the time of such sale, which shall commence on the

twentieth day of August in each and every year, together with
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a notice that so much of said lands as may be necessary to dis-

charge the taxes, interest and charges which may be due thereon

at the time of the sale, together with the expense of procuring

description, will, on the day aforesaid, which shall be specified in

such notice, and the succeeding days, be sold at public auction in

the treasurer's office in the city of Eochester. Should any errors

be discovered in the description of the lands so assessed and

taxed, the said treasurer may correct the same at any time pre-

vious to the sale, and no errors in the printed description in such

newspapers shall vitiate or in any manner affect the validity of

such sale. All expense of printing such list or statement and

notices shall be audited by the board of supeirvisors, and paid

out of the treasury of said county. The publishers of said news-

papers shall, immediately after the last publication of said lis*

and notice, deliver to the treasurer of said county an affi.davit of

the due publication thereof, made by some person or persons to

whom the fact of such publication shall be known.

§ 2. All acts or parts of acts inconsistent herewith are hraeby

repealed.

§ 3. This act shall take effect immediately.

[Laws 19.16, cli. 234.]
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Nassau

AN ACT relating to the preparation of assessment-rolls of the

townships and tax districts therein in the county of Nassau,

and the collection of taxes in such towns and tax districts, and

to repeal certain local acts and parts of acts relating to assess-

ments and taxation in such county.

Became a law May 15, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assernbly, do enact as follows:

ARTICLE 1

Peepaeation of Tax Map

Section 1. Filing map. The town board of each town in the

county of Nassau shall on or before the first day of January,

nineteen hundred and eighteen, cause to be prepared and filed with

the board of assessors of such town an assessment map, as herein-

after required, to be approved by the state tax commission. Such

map, corrected as niay be necessary from time to time, shall always

remain on file in the office of said board of assessors.

§ 2. Districts and parcels to be des'ignated. Such assess-

ment map shall show every separate parcel of land in each

town, incorporated village, school district, and in each lighting,

fire, water and sewer district now created or hereafter to be created

therein, on a uniform scale of not less than five inches to the mile

as to farm lands, and with separate sheets whenever necessary on

a uniform scale of not less than fifty feet to the half inch as to

incorporated villages, lot subdivisions and closely settled portions

of the towns, on which map shall be shown each road, railroad,

bridge, lake, pond, river, water course, meadow, marsh and other

physical characteristics so far as is practicable.

§ 3. Special requirements of map. Such assessment map when

so prepared shall show the boundaries of each village, school

district, and each lighting, fire, water and sewer district therein,

or the portion thereof within said town, and so far as practicable

each building or group of buildings.
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§ 4. Engineer to be employed. The town board of each

town may employ a competent engineer to aid and assist in pre-

paring such assessment map, with authority to make and prepare

as many copies thereof, in one or more sheets, of the size of not

less than twenty-four inches by thirty inches, which copies may

be sold at such prices and under such regulations as the town

board may prescribe. So far as practicable such engineer in

preparing and compiling such map shall use surveys made by the

United States government and other authoritative surveys now

existing.

§ 5. Payment for maps. The town board of each town is

hereby authorized to raise by taxation a sum of money not to

exceed ten thousand dollars for the making and preparing of such

assessment maps, and such sum may be raised and collected by

taxation in one sum or in such annual installments as the town

board may prescribe, and when raised shall be expended for the

purpose of making and preparing such maps, and shall be paid

out by the supervisor of such town upon the voucher or draft

usually used and employed in such tovwi for the payment of funds

after the expenses shall have been properly approved by the' board

of audit of said town.

§ 6. Description of parcels. The board of assessors of each

town shall assist the engineer employed by the town board to

prepare such assessment map with all the available data and

information in the assessors' office, also as to the manner of desig-

nating the various parcels set forth on such map, and shall assist

such engineer, within their respective towns, to enter upon each

map the boundary lines of each farm or lot separately assessed

by them, giving each lot or parcel separately assessed by them a

distinct and separate assessment number or designation, which

assessment number or designation shall be recorded in an index

book, kept for that purpose, and also there shall be recorded

therein the approximate area of each farm or lot, with the name
of the owner or reputed owner thereof, and the approximate

distance in feet of the frontage of each separately assessed lot,

parcel and faxm of land on the highway. "Wherever any munici-

pality or district situated in whole or in part within the town has
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adopted an assessment map, such map may be adopted as the
official map of such part of the town, upon being revised and made
to conform with all the requirements of this act. The map or
maps and index book prepared for each township shall be cor-
rected and rectified by such town board aad the board of assessors
from time to time, and the several town boards are hereby
authorized to incur the necessary expense thereof as a town charge.

ARTICLE 2

Peepaeatiobt of Assessment-Rolls

§ 10. Boards of assessors, compensation, clerks and expeoases^

There shall be a board of assessors in each town of Nassau
county, composed of three electors of said town, who shall be
elected or appointed from time to time in the manner pre-

scribed by law, for the election or appointment of town asses,sors,

which board of assessors shall make and prepare assessment-rolls

for the purpose of taxation within their respective towns and in

all school, fire, water, light and sewer districts therein where taxes

are levied and raised, whether for state, county, tovra, school and
other district purpose or purposes, provided, however, that for all

purposes of this act and for all purposes under the tax law, and
for the purpose of reviewing said assessments, the tovra. shall be

deemed to be the tax district. Said assessors shall hold office as

prescribed by law, from time to time, with respect to tovm as-

sessors. Before entering upon their duties such boards of assessors

shall organize by electing one of their number chairman, and

shall also appoint a secretary who need not be an assessor. The
compensation of such assessors, not exceeding eighteen hundred

dollars per annum, each, shall be fixed by the town board of each

town within the county, and such town board shall fix the com-

pensation of such secretary, not exceeding, however, eighteen hun-

dred dollars per annum. Such compensation and salaries may
be fixed and paid immediately after this act becomes a law, not-

withstanding that the terms of office of the present incumbents

shall not then have expired and shall be in full compensation

and in lieu of all fees of any kind or character and shall be a

town charge. The town board may also allow and order paid

as town charges the reasonable and necessary expenses of the
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assessors, including ear fare, telephone, postage, vehid© hire and

traveling expenses, incurred in the performanoe of their duties,

and the town board may also designate or rent an office for the

hoard of assessors, which rent shall be a town charge. The

assessors may from time to time, with the approval of the town

board, employ as many clerks as may be necessary to assist them

in the performance of their duties, and may from time to time

remove any of such clerks at pleasure; the salaries of said clerks

shall be a town charge and shall be paid by the supervisor of the

town.

§ 11. Form of aasessment-roU. The assiessonent-roll to be

prepared by the boards of assessors in. the towns in Nassau

county, shall comply in all respects with the tax law, witii respect

to the preparation of assessment-rolls, except there shall be addi-

tional columns or additional books, as the assessors may decide,

for the designation of assessments of property exempt from tax-

ation and of property situated in school districts, and the extension

and collection of the taxes collected thereon, ,and the property

assessed shall be designated or described in the same manner as the

property assessed is described or designated on the tax maps, when

prepared, as prescribed in article one hereof. Any incorreet

statement of the name of the owner or owners of any property

described on said assessment-roll shall not in any way aflset the

validity of said assessment-roll, and the property of nonresidents

shall be assessed in the same manner as the property of residents.

All real estate exempt from taxation, shall be assessed in the same

manner as taxable property.

§ 12. Special franchise assessment. When the town clerk

shall have received from tiae state tax commission the state-

ment of Ae equalized valuation of a special franchise as fixed

by said state tax commission in accordance with &e provisions of

the tax law, he shall within five days after such receipt by him,

dcli-ver a copy of such statement to the assessors of the town. The

assessors .shall as required by the tax law proceed to apportion the

vahiation of the special framehise among th© sfi'veral school, light-

ing, fire, water, sewer and other special districts within the i(fwn

aceording to their best judgment, and shall indicate sueh appor-

tioned valuatiioais upon their assessmeuait-roll.
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§ 13. Town assessment-roll official. The assessment-roll pre-

pared by the board of assessors of each town s.hall be the official

assessment-roll for the town and for every school district, lighting,

fire, water, sewer and other district lying within the town for

which such assessment-roll was prepared, so far as it relates to

property lying within the limits of such school district or other

district.

§ 14. Assessment in separate districts to be apportioned. The
board of assessors in addition to the requirements contained in

the tax law shall, . whenever necessary, make an apportionment

of the assessment of the property between or among the districts

in which such property is located.

§ 15. Completion of assessment-roll. The assessors shall com-

plete the assessment-roll on or before the first day of July of

each year and leave the same in the office of the board of

assessors, and forthwith cause a notice to be conspicuously posted

in three or more public places in the town, and published in

three newspapers published in each town designated by the town

board, stating they have completed the assessment-roll and that a

copy thereof has been left at the office of the board of assessors

where it may be seen and examined by any person until the third

Tuesday of July in each year, and that on that day they will;

meet at a time and place specified in such notice, to review their,

assessment. They shall also between the first and fifth days of

July in each year, mail a notice to each corporation and person;

nonresident of their town who has filed with the town clerk on

or before the fifteenth day of May preceding a written demand

therefor. Such notice shall specify each parcel of land ass&Sied

to such corporation or nonresident and the assessed valuation

thereof. During the time specified in such notice, posted as here-

inbefore provided, the board of assessors shall submit such roll to

the inspection of every person applying for that purpose,'

§ 16. Hearing of complaints. The assessors shall meet at

the time and place specified in such notice, and hear and deter-

mine all complaints in relation to such assessments bi-ought before

them, and for that purpose they may adjourn from time to time,

Such complainants shall file with the assessors a statement, under

oath, specifying the respect in which the assessment complained
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of is incorrect, which verification must be made by the person

assessed or whose property is assessed, or by some person author-

ized to make such statement, and who has knowledge of the facts

stated' therein. The assessors may administer oaths, take testi-

mony and hear proofs in regard to any such complaint and the

assessment to which it relates. If not satisfied that such assess-

ment is erroneous, they may require the person assessed, or his

agent or representative, or any other person, to appear before

them and be examined under oath concerning such complaint, and

to produce any papers relating to such assessment vsdth respect

to his property or his residence for the purpose of taxation. If

any such person, or his agent or representative, shall wilfully

neglect or refuse to attend and be so examined, or to answer any

material question put to him, such person shall not be entitled

to any reduction of his assessment. Minutes of the examination

of every person examined by the assessors upon the hearing of

any such complaint shall be taken and filed in the office of the

town clerk. The assessors shall, after said examination, fix the

value of the property of the complainant and for that purpose

may increase or diminish the assessment thereof.

§ 17. Correction and verification of tax roll. When the

assessors or a majority of them shall have completed their roll,

they shall severally appear before any officer of their county

authorized by law to administer oaths and shall severally make

and subscribe before such officer an oath in the following form:

" We, the undersigned, do severally depose and swear that we have

set down in the foregoing assessment-roll all the real estate situ-

ated in the tax district in which we are assessors, according to our

best information; and that, with the exception of those cases in

which the value of the said real estate has been changed by reason

of proof produced before us, and with the exception of those cases

in which the value of any special franchise has been fixed by the

state tax commission, we have estimated the value of the said real

estate at the sums which a majority of the assessors have decided

to be the full value thereof; and, also, that the said assessment-

roll contains a true statement of the aggregate amount of the tax-

able personal estate of each and every person named in such roll
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over and above the amount of debts due from sucb persons; respec-

tively, and excluding such stocks as are otherwise taxable, and
such other property as is exempt by law from taxation, at the full

value thereof, according to our best judgment and belief," which

oath shall be written or printed on said roll, signed by the asses-

sors and certified by the officer.

§ 18. Final completion and filing of assessment-roll. The
assessment-roll shall be thus completed and verified on or before

the first day of September in each year, and shall thereupon

become a public record.

ARTICLE 3

Lbvyiitg of Taxes

§ 25. Certification of school districts. As soon as the

assessors have finally completed the assessment-roll of the town

and on or before the first Tuesday of September in each year,

they shall certify to the board of education or the trustees of each

school district therein the total assessed value of the real and per-

sonal property, including special franchises, in said school district,

as the same appear upon their assessment-roll.

§ 26. Certification of taxes and rates by school districts.

After the lawful authorities in each school district shall have

adopted their budget and fixed the amount of taxes to be raised

therein for such school district in the manner now provided

by law, the board of education, trustees or trustee of such

school district shall determine and fix the rate on each one hun-

dred dollars of assessed valuation of property therein, necessary

to raise the total amount of said budget, and shall direct the

amount of said budget to be raised by tax therein, and shall, on

or before the fifteenth day of September in each year, certify to

and file with the board of assessors of the town the said budget

and the tax rate, together with copies of all resolutions in con-

nection therewith.

§ 27. Extension of taxes by board of assessors. As soon as

the board of assessors of each town shall receive from the law-

ful authorities of school districts therein the tax rates fixed,

determined and certified as hereinabove provided, they shall extend
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or cause to be extended on their assessment-roll the tax as so certi-

fied to ttem for school district purposes, setting down such taxes in

separate columns.

§ 28. Equalization and levy of taxes. The board of assessors

shall complete the extension of taxes for school district pur-

poses and deliver said assessment-roll to the board of super-

visors on or before the fifteenth day of October. Thereupon the

board of supervisors of the county shall equalize or cause to be

equalized the assessments of real property in each town in accord-

ance with the provisions of article three of the tax law. After

making such equalization the said board of supervisors shall adopt

the budgets for the county, including the state tax, and for each

town therein, including lighting, fire, water, sewer and other dis-

tricts in said towns, and shall levy the tax for the county, includ-

ing the state tax, upon the valuations as equalized by it, and shall

levy the taxes for the towns, including the tax for lighting, fire,

water, sewer and other districts in said towns, and shall fix,

determine and confirm the amounts of said taxes to be raised,

and shall direct the same to be raised by tax as provided by law,

and shall also determine and fi:x the rate on each one hundred

dollars of assessed valuation of property in said towns necessary

to rai«e the amounts of said budgets for town, county and slate

purposes (the said rates to be based upon the valuations as equal-

ized by it for the purposes of raising the county and state tax),

and the said board of supervisors shall also determine and fix the

rate necessary to raise the amounts necessary for lighting, fire,

water, sewer and other districts in each town.

§ 29. Extension of taxes by supervisors. The supervisor of

each tx>wn shall, prior to the twenty-fifth day of November in

each year, extend or cause to be extended on the assessment-

roll of his town then in the possession of the board of assessors,

the taxes fixed and determined by the board of supervisors for

state, county and town purposes and also for lighting, fire, water

and sewer district purposes.

§ 30. Filing assessment-roll with board of supervisors. The

supervisor of each town shall complete the said extension of

taxes as hereinbefore provided, on or before the twenty-fifth day
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of November in each year, and on or before the said twenty-

fifth day of November shall file with the board of supervisors

of the county the said assessment-roll with the extensions of

taxes included therein. Such assessment-roll shall, when the war-

rant is annexed thereto, become the tax roll of said town and of

each school district therein.

§ 31. Tax roll and receiver's warrant. On or before the

first day of December in each year the board of supervisors of

the county shall annex to the tax roll a warrant under the seal

of the county, signed by the chairman and clerk of the board,

commanding the receiver of taxes of each town to whom the same

shall be directed, to collect from the several persons and on the

properties named and described in said tax roll, the several sums

mentioned therein for state, county, town, school district, lighting,

fire, water, sewer district or other special district purposes,

opposite the respective names or properties and further command-

ing him to pay over from time to time all monies so collected

appearing on said roll as follows:

1. To the treasurer or fiscal officer of the several school dis-

tricts, such sum as shall have been raised for school district pur-

poses therein.

2. To the commissioners of highways of the town, such sum as

shall have been raised for the support of highways and bridges

therein.

3. To the overseers of the poor of the town, such sum as shall

have been levied, to be expended by such overseers for the support

of the poor therein.

4. To the supervisor of the town, all the monies levied therein,

to defray any other town expenses or charges.

5. To the treasurer of the county, the residue of the money so

to be collected.

If the law shall direct the taxes levied for any locality for

special purpose to be paid to any person or officer other than those

named in this section, the warrant shall be varied so as to conform

to such direction.

All taxes upon personal property and one-Jialf of all taxes upon

•real estate shall be due knd payable on the first day of December,

and the remaining and final one-half of taxes on real estate shall
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be due and payable on the first day of June. All taxes shall be

and become liens on the real estate affected thereby on the respec-

tive days when they become due and payable as hereinbfore pro-

vided and shall remain such liens until paid.

The second half of the tax on real estate which is due as herein-

before provided on the first day of June following the payment of

the first half, may be paid on the first day of December, or at any

time thereafter, provided the first half shall have been paid or

shall be paid at the same time, and on such payments of the second

half as may be made in such manner prior to June first, a dis-

count shall be allowed from the date of payment to June first at

the rate of three per centum per annum.

§ 33. Penalties. The following scale of penalties is hereby

prescribed for neglect to pay the state, county, town, school district

and, other district taxes after the levy thereof.

(1) Penalties on taxes due December first: if paid on or be-

fore December thirty-first, no penalty; if paid after December

thirty-first interest' shall be added at the rate of eight per centum

per annum to be calculated from the day on which such taxes or

part thereof became due and payable as provided by this act to

the date of payment or time of sale as provided by law.

(2) Penalties on taxes due June first, if paid on or before

June thirtieth, no penalty; if paid after June thirtieth interest

shall be added at the rate of eight per centum per annum to be

calculated from the day on which such taxes or part thereof

became due and payable as provided by this act to the date of

payment or time of sale as provided by law.

AKTICLE 4

Collection op Taxes and Assessments

§ 41. Eeceiver of taxes. There shall be elected or appointed

in each town in the county of Nassau, a receiver of taxes in

place of a collector of taxes, who shall be elected or appointed

in the same manner as is now prescribed or shall hereafter- be

prescribed by law for the election or appointment of town col-

lectors of taxes, who shall hold office during the like period of

time, and who shall be a resident of such town.
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§ 42. Bond required. Before entering upon the performance

of his duties, as such receiver of taxes, he shall make and file

in the same manner as is now prescribed by law for collector

of taxes, an undertaking, the amount thereof, and the sureties

thereon to be approved by the town board of each town and such

town board or the members thereof, shall indorse their approval

upon such bond.

§ 43. Office of collector of taxes abolished. The office of col-

lector of taxes in the town of North Hempstead, in the county

of Nassau, is hereby abolished. The collector of taxes in office

upon the taking effect of this act shall act as receiver of taxes

for the town of North Hempstead until the term for which he was

elected or appointed expires. The present receivers of taxes in

the town of Hempstead and in the town of Oyster Bay shall act

as receivers of taxes for said towns respectively, under this act

until the terms for which they were elected or appointed expire.

§ 44. Compensation of receiver of taxes of each town. The

receiver of taxes of each town, in the county of Nassau, for

his compensation in carrying out the provisions of this act and-

for performing the duties required of him under the tax law,

shall receive an annual salary not exceeding thirty-five hun-

dred dollars, to be fixed by the town board; which salary shall

be in full compensation and in lieu of all fees of any kind or

character and such compensation shall be a town charge.

§ 45. Duties of town receiver of taxes. It shall be the duty

of the town receiver of taxes of each town in the county of

Nassau to collect all state, county, town, school district and

other taxes and assessments levied or assessed upon any taxable

property within such town for state, county, town, school district

or other district or part thereof therein, and to perform all other

duties required of the town collector of taxes under the tax law.

The town receiver of taxes of each town may, with the approval

of the town board, appoint, and at pleasure remove, such clerks

as may be necessary to assist him in the performance of his duties,

and such clerks shall receive such pay or salaries as the town

board may prescribe.

§ 46. School funds. After the filing of the undertaking as

herein provided of the receiver of taxes, the town shall be
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Tesponsible for the payment to each school district and other dis-

trict therein, of the amount collected by the collector of taxes or

the receiver of taxes for such school district and other district.

§ .47. Payments by receiver. Every receiver of taxes shall,

within one week after the time prescribed in his warrant for

the payment of the monies' directed therein to be paid, pay

to the officers and persons specified therein, the sums required

in such warrant to be paid to them respectively in the same man-

ner as now required of a collector under section eighty-four of

the tax law.

§ 48; Tax receiver to have an office. The town board of

each town shall provide a suitable office for the receiver of

taxes with the necessary furniture and fixtures, and the receiver

of taxes shall attend unless otherwise directed by the town board,

at such office where he is to collect and receive taxes and assess-

ments each day of the year except Sundays and holidays,, from

nine o'clock in the morning to four o'clock in the afternoon, and

one-half day each Saturday, except that said receiver of taxes

•may sit from time to time at such other times and places as he

may be directed by the town board within his township. The

expense of maintaining such office shall be a town charge; shall

be raised by taxation in the same manner as other town charges.

§ 49. Within seven days after the receipt of the warrant from

the board of supervisors the receiver of taxes shall advertise the

collection of such tax by causing notice of the reception of such

warrant to be posted in five conspicuous places in the town, and

at least one notice within each district, and in addition to posting

such notice the receiver of taxes shall publish the same notice

once in such newspaper or newspapers, as the town board may
direct. Such notice shall also contain a statement of the penalties

for deferred payment of the taxes as herein provided. If the town

board shall require the receiver of taxes to sit for the collection of

taxes at any place other than the office of the tax receiver the

notice shall also specify the place or places in the towns and

tax districts therein, and the dates where and when he will attend

between the hours of nine o'clock in the forenoon and four o'clock

in the afternoon.
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§ 50. Notice of collection of taxes. Any person or colora-
tion, who is the owner of, or liable to assessment on an interest

in real property within any town of such county may file

with the receiver of taxes for such town a notice stating his

name, residence and post-office address, or in case of a corpora-

tion, its principal office, a description of the premises with its

number or other designation on the tax map, which notice shall

be valid and continue in effect until cancelled by such person' or

corporation. Such receiver of taxes shall, within ten days after

receiving any warrant for the collection of taxes, mail to each

person or corporation filing such notice at the post-office address

therein stated, a duplicate tax bill for all taxes upon such real

property included in such warrant. The receiver shall add to

the amount of such taxes the sum of ten cents for the expense

of stationery and postage, which sum shall be collected with

such taxes. The failure of such receiver of taxes to mail such

duplicate bill shall not invalidate such tax nor prevent the accrual

of any interest or penalty imposed for the nonpayment of taxes,

nor prevent the sale of such property for the nonpayment of taxes

as provided by law, but such receiver of taxes shall be personally

liable to the person or corporation filing such notice for any

damages sustained by such person or corporation by reason thereof.

No further notice than that herein required shall be deemed neces-

sary either in the case of property owned by a resident or non-

resident. The town board may, however, direct the receiver of

taxes to mail to each taxpayer in such town whose address is

known to such receiver a tax bill for all taxes and assessments,

the expense thereof to be a town charge. i

§ 51. Keceipt for taxes. Every town receiver of taxes shall

deliver a receipt wholly written in ink, or partly printed and

filled out in ink or indelible pencil, to each person paying any tax

or assessment, specifying the date of such payment, the name of

such person, a description of the property as shown on the assess-

ment^roll and the assessed valuation thereof, and for personal

property or special franchise tax the amount thereof, the name of

the person to whom the same is assessed, the amount of such tax

and the date, of the delivery to him of the assessment-roll on
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account of which such tax is paid. For the purpoe© of giving such

a receipt, the receiver of taxes shall have a book of blank receipts

so arranged that when a receipt is torn thcTefrom a corresponding

stub or receipt will remain. The town board shall prescribe the

form of such receipts, stubs and books and they shall be fur-

nished to the receiver of taxes by the town at the, expense of the

town. On the back of such receipt shall be printed a statement

showing the total assessed valuation of real esitate, the total as-

sessed valuation of personal property, the total assessed valuation

of special franchises, the total assessed valuation of all property

taxable or exempt within the town or other tax district, the tax

rate and the total taxes, together with a summary of the tax budget

and the rate for each district for which taxes are separately raised.

§ 52. Borrowing money on account of unpaid taxes. Nothing

herein contained shall prevent the boards of education or trustees

of school districts from borrowing money in anticipation of

taxes on account of unpaid taxes as now authorized to do by

law, and nothing herein contained shall prevent the county treas-

urer from advancing to the school districts in the respective towns

the amount of returned and unpaid taxes as he is now authorized

to do by law.

§ 53. Return by receiver of taxes. The town receiver of

taxes shall make his return of unpaid taxes to the county treas-

urer on or before the first day of September following the delivery

to him of his warrant in the same manner as now required for

return by collector of taxes of unpaid taxes.

§ 54. Sales by county treasurer for unpaid taxes. All taxes

returned to the county treasurer of taxes as unpaid and which

are not collected or received by the county treasurer shall be

collected by the county treasurer by tax sales as now provided by

law.

,
§ 55. Levying of back school taxes in nineteen hundred and

sixteen. Nothing herein contained shall prevent the county

treasurer from extending on the tax rolls delivered to the town

receiver of taxes in the year nineteen hundred and sixteen all

unpaid back school taxes as now authorized by law.

§ 56. Collection of assessments. Nothing herein contained

shall be construed to prevent any town, school or tax district
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from levying assessments for improvements, as now provided by

law, but such assessments shall become a lien upon the property

as herein provided. Assessments levied for town purposes or

assessments of any tax district in said town, excepting an incor-

porated village, shall become a lien on the first day of December

in each year. As such assessments shall be made they shall be

certified to the supervisor by the lawful authorities making the

assessment and by said supervisor delivered to said receiver to-

gether with the warrant authorizing the collection of such assess-

ments and such assessments shall be collected and paid over by

him as' receiver as specified in said warrant.

AETICLE 5

Chahge op Owneeship of Peopeett Assessed

§ 60. Names and addresses of owners. The assessors shall

make diligent effort to ascertain the true name and address of the

owner of each parcel of land assessed and charge the land to such

owner on the assessment-roll.

§ 61. Change of record ownership. Land which has been

properly charged to one person upon the assessment-roll for any

assessment year shall not afterwards, within that assessment year,

be transferred on the assesment-roU to, another person.

§ 62. Abstract of records to be furnished assessors. The

derk of the county of Nassau shall annually, on or before the

first day of May make out a list of all deeds for the partition and

conveyance of land other than deeds of trust and mortgages, made

to secure the payment of debts, which have been admitted to record

in the county clerk's office within the year ending April first, next

preceding, which list shall state the date of the deed, when

admitted to record, the names of the grantor and grantee and the

address of each as shown in the deed, the stated consideration,

the quantity of land conveyed, which is located in Nassau county,

and a description or a diagram of the same. This list shall, on

or before July first, be delivered by the clerk of the county to the

assessors of the town in which such property is located. If the

land be located in two or more towns, copies of such list shall be

delivered as herein provided, to the assessors of each such towns.
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§ 63. Cost of abstract a county charge. The county elefk is

hereby authorized to appoint a clerk or assistant to copy the

records as herein provided, or to make such other provisions for

the copying of such records and furnishing the lists or abstracts

to the board of assessors as herein provided, as he deems most

economical ; the costs of which shall be a county charge.

§ 64. Assessors to correct rolls, after receiving lists. The

assessors of each town shall follow the lists or abstracts furnished

as above provided and make corrections in the assessment-roll

when necessary.

ARTICLE 6

Miscellaneous

§ 70. Applications, scope and saving clause. The provisions

of this act shall apply to the levying and collection of taxes in

the county of Nassau, but the tax law shall apply hereto except

where inconsistent with the provisions of this act.

§ 71. Apportionment of taxes. After the levy of any tax

upon any lands or premises, any person or persons claiming any

divided or undivided part thereof may pay such part of the

money so taxed and the charges and interest due thereon as the

receiver of taxes may deem to be just and equitable. The assessors

of the town in which said premises are situated shall apportion

the assessed valuation of such lands or premises when requested

by the receiver of taxes so to do and certify the apportionment to

him. The determination of the receiver of taxes shall be based

on such apportionment so certified. The remainder of the sum

of money so taxed shall be a lien on the residue of the lands and

premises only. After the receiver of taxes shall have made his

return of uncollected taxes to the county treasurer as herein pro-

vided, any such tax which has been returned as unpaid may be

apportioned in like manner by the county treasurer.

§ 72. Office of school collector abolished. The ofiice of col-

lector of taxes in all school districts in Nassau county is hereby

abolished.

§ 73. Repeals. Chapter four hundred and thirty-two of the

laws of nineteen hundred and fifteen, entitled "An act providing

requirements in the preparation of assessment-rolls in the county
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o£ Nassau, and providing for the collection of taxes in such

county," and all acts and parts of acts inconsistent herewith, are

hereby repealed; but nothing herein contained shall affect the

collection of taxes heretofore levied and for the collection of which

a warrant has already been issued.

§ 74. When to take effect. This act shall take effect immedi-

ately, except sections forty-one, forty-two, forty-four and seventy-

two, which shall take effect November first, nineteen hundred

and sixteen.

[Laws 1916, ch. S41.]
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Oneida

AN ACT to amend chapter two hundred and two of the laws of

eighteen hundred and ninety-seven, entitled "An act authoriz-

ing the board of supervisors of the county of Oneida to desig-

nate a board of equalization in and for said county, and de-

fining its powers and duties," in relation to changing the

method of appointment, compensation and duties of the board.

Became a law April 28, 1915, with the approval of the Governor. Passed,

three-fifths beings present.

The People of the State of New York, represented vn Senate

and Assembly, do enact as follows:

Section 1. Sections one to four, inclusive, of chapter two hun-

dred and two of the laws of eighteen hundred and ninety-seven,

entitled "An act authorizing the board of supervisors of the

county of Oneida to designate a board of equalization in and for

said county and defining its powers and duties," are hereby

amended to read, respectively, as follows:

§ 1. The board of equalization of Oneida county shall consist

of seven members, three of whom shall be residents of the city of

TJtica, one a resident of the city of Rome, and one a resident of

one of the towns now a part of the second assembly district of

Oneida county, and one a resident of one of the towns, other than

Eome, now a part of the third assembly district of said county,

and the seventh member shall not be a resident of Oneida county,

but shall be a resident of the judicial district in which Oneida

county is situated.

§ 2. The members of said board of equalization shaU be ap-

pointed by the county judge of Oneida county; such appoint-

ment shall be evidenced by a certificate which shall be filed in

the clerk's ofiice of Oneida county not later than May first of

each year. The term of ofiice shall be three years from the date

of appointment except that the members of the first board who

reside in Oneida county shall be appointed as follows: Two,

including one from Utica, for one year, two, including one from

Utica, for two years and two for three years.
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§ 3. No person holding the office of supervisor, assessor or any

county office or any office arising from or connected with the

board of supervisors, shall be eligible to appointment as a mem-
ber of the board of equalization.

§ 4. No person shall be eligible to such appointment who was

not assessed either individually or jointly with his wife, upon the

assessment rolls of the city or town in which he resides, made next

preceding such appointment, for property to an amount, not less

than fifteen hundred dollars.

§ 2. Section five of such chapter as amended by chapter five

hundred and thirty-<five of the laws of eighteen hundred and

ninety-eight and chapter two hundred and fifty-nine of the laws

of nineteen hundred and one, is hereby amended to read as follow^:

§ 5. Between the first day of June and the time of the annual

meeting of the board of supervisors in each year, the board of

equalization shall examine the assessment rolls of the several

towns in the county and said board or a committee thereof may

visit each tovTn or ward therein as often as deemed necessary by

them for the purpose of ascertaining whether the valuations in

one town or ward bear a just relation to the valuations in all the

towns and wards in the county; provided, however, that in the

year nineteen hundred and fifteen, the said board or a committee

thereof shall visit every town and ward in the county between

said dates and at least once in each alternate, year thereafter.

The board may increase or diminish the aggregate valuations of

real estate in any town or ward or city by adding or deducting

such sum upon the hundred as may, in their opinion, be neces-

sary to produce a just relation between all the valuations of real

estate in the county, but they shall in no instance reduce the

aggregate valuations of all the towns and wards and cities below

the aggregate valuation thereof as made by the assessors. On or

before the tenth day of the annual session of the board of super-

visors in November in each year the board of equalization shall

file with the clerk of the board of supervisors their report of the

equalized valuations of real estate, signed by a majority of the

board of equalization and the same shall be the equalized valua-

tion of said county for such year, subject only to review as here-

inafter provided.



496 Taxation— Special Acts.

The board of equalization may employ a clerk or stenographer

or both for such length of time as they deem necessary, and shall

fix their compensation. The board of equalization shall have the

power to confer with and advise the assessors of the various towns

and cities as to assessments. It shall be the duty of the super-

visor of each town and ward of Oneida county to furnish the

copy of the assessment roll of his town or ward required by sec-

tion thirty-nine of the tax law, to said board of equalization

within ten days after the hearing of complaints as provided in

section thirty-seven of the tax law. In case of failure on the part

of any supervisor to furnish such copy of the assessment roll of

his town or ward as above provided, the board of equalization

inay cause a copy to be made and the person making the same

shall receive the fees to which the supervisor would be entitled

for such services. The chairman of the board of supervisors

shall designate the time and place of the first meeting of the board

of equalization and the clerk of the board of supervisors shall

give proper notice thereof to the members of the board of

equalization.

§ 3. Sections six and seven of such chapter are hereby amended

to read, respectively, as follows:

§ 6. The members of such board of equalization shall, previous

to entering upon the discharge of the duties hereby. conferred, take

and subscribe the constitutional oath of. ofiice, which shall be filed

in the office of the clerk of Oneida county.

§ 7. The members of such board of equalization shall each be

paid for their services, a sum to be fixed by the board of super-

visors, not exceeding the rate of fifteen dollars nor less than ten

dollars per day for the time necessarily and actually occupied in

the performance of their duties, and their necessary, and rea-

sonable expenses incurred while absent from their home in. the

discharge of their duties, but no member shall receive pay for

more than thirty-five days in the years nineteen hundred and

fifteen or nineteen hundred and sixteen or for more than thirty

days thereafter. The compensation and expenses of the board

of equalization and its employees shall be county charges of

Oneida county and shall be audited and, paid as other charges.

§ 4. This act shall .take effect immediately.

[Lawa of 1915, ch. 421.]
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Onondaga

AN" ACT to amend chapter eight hundred and fifty-eight of the

laws of eighteen hundred and sixty-seven, entitled "An act to

amend the statutes in reference to the collection of taxes in the

county of Onondaga," relative to the time of filing statement

of unpaid taxes by the county treasurer of Onondaga county.

Became a law April 16, 1913, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate
and Assembly, do enact as folloivs:

Section 1. Section one of chapter eight hundred and fifty-eight

of the lavsrs of eighteen hundred and sixty-seven, entitled "An act

to amend the statutes in reference to the collection of taxes in the

county of Onondaga," as amended by chapter two hundred and

sixty-three of the laws of eighteen hundred and ninety-nine, and

chapter three hundred and thirty-two of the laws of nineteen hun-

dred and four and by chapter two hundred and fifty-three of the

laws of nineteen hundred and five, is hereby amended to read as

follows

:

§ 1. It shall be the duty of the treasurer of the city of Syracuse,

to pay to the county treasurer of Onondaga county, on the first

Tuesday of each January, February, March and April, respec-

tively, next succeeding the delivery of the annual tax rolls of state

.aijd county taxes to him by the board of supervisors of Onondaga

county, all moneys collected by him for state and county taxes in

accordance with said tax rolls and annexpd warrants, and on the

first Tuesday of May next succeeding the delivery of said rolls to

Mm, to return to the county treasurer an account of all state and

county taxes remaining unpaid in manner and form required by

law, and pay over to said county treasurer all moneys then remain-

ing in his hands, received by him for said taxes. Neither the city

treasurer nor any collector shall enforce the payment of any such

taxes assessed upon real estate in said county by levy upon the sale

of personal property, but an account of all such taxes remaining

unpaid at the expiration of the period for payment to the city

treasurer and collectors shall be returned by them to the county
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treasurer as provided by law and the collection thereof shall be en-

forced by bim in tbe manner hereinafter provided. On or before

the first day of January, nineteen hundred and five, and on the

first day of July, of each and every year thereafter the county

treasurer shall prepare and file with the county clerk a certified

statement containing a list of all unpaid taxes returned to him by

the collectors of the several towns and the treasurer of the city

of Syracuse, which remain unpaid and a statement of which has

not previously been filed with said clerk. The county clerk shall

cause the same to be entered of record and properly indexed. The

county treasurer shall add to each one of such unpaid taxes and

collect the sum of twenty-five cents for filing. Upon the payment to

the county treasurer of any unpaid tax appearing upon any such

statement, together with the accumulated fees, interest, expenses

and charges thereon, he shall deliver to the person paying the same

a discharge thereof, which may be filed with the county clerk and

when so filed shall be entered upon and shall operate to discharge

said tax of record. A transcript of the record of every such tax,

remaining undischarged of record, shall be noted upon every sub-

sequent abstract of title of the premises affected thereby. The ex-

pense of preparing such statement shall be a county charge. The

county clerk shall be entitled to charge and receive a fee of twenty-

five cents for each parcel of land described in any such statement

or discharge, for filing, entering and indexing the same. When
such fees shall be paid by the county treasurer, he shall add to

and collect the same as a part of the expense charged against the

property affected thereby.

§ 2. This act shall take effect immediately,

[Laws 1913, ch. 301.]
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Ontario

AN ACT in relation to taxes, tax sales and the redemption of land

sold for taxes in Ontario county.

Became a law March 24, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as fallows:

Section 1. Every tax on any real property in the county of

Ontario, assessed in and for the year nineteen hundred and four-

teen not assessed as nonresident lands, still remaining unpaid and

uncollected, shall in no way be invalidated by reason of the

failure, omission or neglect of any public officer to comply with

any of the provisions of section one hundred and thirty or section

one hundred and fifty-eight of the tax law, and the acts amenda-

tory thereof and supplemental thereto; and all such taxes are,

notwithstanding such failure, neglect or omission, hereby legalized,

and the same shall be a charge and lien upon such property for

the amount of such taxes with interest thereon as provided by

the tax law; and the county treasurer of such county is hereby

authorized, empowered and directed to cause a notice to be pub-

lished once in each week for at least six weeks successively, be-

ginning at any time within one month after this act shall take

effect, in the newspapers designated by the board of supervisors

of the county of Ontario to publish the session laws, containing a

list of the lands in such county sold for taxes and unredeemed,

specifying particularly every such parcel unredeemed, and the

amount necessary to redeem the same, calculated to the last day

on which such redemption may be made, and stating that, unices

such lands are redeemed by a certain day, they will be conveyed

to the purchaser. Any of the lands to which such notice may

apply may be redeemed on or before the date of the last day of

publication of such notice. After the expiration of the time

within which sijch lands may be redeemed as herein provided, the
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county treasurer of Ontario county is hereby authorized, empow-

ered and directed to transfer and convey said lands as provided

by section one hundred and fifty-four of the tax law, and such

conveyances are, notwithstanding any failure, neglect or omission

of any public officer to comply with any of the provisions of sec-

tion one hundred and thirty or section one hundred and fifty-eight

of the tax law, hereby legalized, and shall have the same force and

effect. as .provided in .section one hundred and fifty-five of the tax

law.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 74.]
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Orleans

AN ACT repealing chapter one hundred and fifty of the laws

of eighteen hundred and eighty, in relation to the sale of prop-

erty for unpaid taxes in the county of Orleans and validating

and legalizing all conveyances made pursuant to such act.

Became a law April 5, 1915, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Chapter one hundred and fifty of the laws of eigh-

teen hundred and eighty, entitled "An act to authorize the treas-

urer of Orleans county to sell property for unpaid taxes," as

amended by chapter twenty of the laws of eighteen hundred and

ninety-six, is hereby repealed.

§ 2. All conveyances made pursuant to the provisions of such

act, and any amendments thereto, are hereby validated and

legalized.

§ 3. The rights of all parties, and other persons who have

acquired any rights or interests in lands heretofore conveyed or

sold by virtue of the acts hereby repealed, or any of them, shall

not be affected by such repeal; and all certificates heretofore

issued and conveyances heretofore made by the county treasurer

of Orleans county, or contracts of sale of lands heretofore made .

pursuant to any of the provisions of said acts shall have the same

force and virtue, and ownership thereof and title thereto shall be

completed in the same manner as if such acts had not been re-

pealed, or declared void, and any title or ownership derived

through such procedure and pursuant to such acts shall be valid,

legal titles thereto.

§ 4. All conveyances of lands heretofore made by the treas-

urer of Orleans county, pursuant to the provisions of said acts,

and all conveyances hereafter made by the treasurer of Orleans

county for the purpose of carrying out the provisions of tax

sale certificates issued by said county treasurer, are declared to

be valid and legal. And any person, firm, municipality, organ-

ization or corporation who or which has or claims any title to or
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interest in any property heretofore sold for unpaid taxes in said

county of Orleans and for which said county treasurer has issued

a certificate of sale thereof, who or which does not redeem or has

not redeemed the same within three years from the date of the

recording of such tax sale certificate in the office of the clerk

of the county of Orleans, shall be precluded and debarred from

making or establishing any claim thereto or interest therein ; and

upon the expiration of the period of three years from the date of

the recording of such tax sale certificate, such fact shall be con-

clusive evidence that the sale pursuant to which each such con-

veyance was made, and all proceedings prior thereto, from and

including the assessment of the lands and all notices required by

law or to be given to perfect the title thereto, were regular and

lawful, and were regularly and lawfully given, published and

served, according to law, and said title shall vest in said pur-

chaser, or purchasers, or his or their assigns, absolutely.

§ 5. This act shall not affect any proceedings now pending in

any court regarding said act, or any of its provisions.

§ 6. This act shall take effect immediately.

[Laws 1915, ch. 215.]
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Os-nrego

AN" ACT to repeal chapter three hundred and twenty-two of the

laws of eighteen hundred and eighty-two, entitled "An act in re-

lation to the collection of taxes in the county of Oswego, and to

legalize all sales for taxes in the county of Oswego, sold under

and by virtue of chapter sixty-five of the laws of eighteen

hundred and seventy-eight, entitled 'An act to amend the

statutes in reference to the collection of taxes in the counties

of Livingston, Montgomery and Oswego,' and all acts amenda-

tory thereof, or supplementary thereto, and to repeal said chap-

ter sixty-five of the laws of eighteen hundred and seventy-eight,

and the acts amendatory thereof, and supplementary thereto, so

far as the provisions thereof relate to or affect the county of

Oswego," and to repeal the several acts amendatory thereof, and

supplementary thereto, so far as the provisions thereof relate to

the county of OswegO:

Became a law April 16, 1914, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Chapter three hundred and twenty-two of the laws

of eighteen hundred and eighty-two, entitled "An act in relation

to the collection of taxes in the county of Oswego, and to legalize

all sales for taxes in the county of Oswego, sold under and by

virtue of chapter sixiy-five of the laws of eighteen hundred and

seventy-eight, entitled 'An act to amend the statutes in refer-

ence to the collection of taxes in the counties of Livingston,

Montgomery and Oswego,' and all acts amendatory thereof, or

supplementary thereto, and to repeal said chapter sixty-five of

the laws of eighteen hundred and seventy-eight, and the acts

amendatory thereof, and supplementary thereto, so far as the

provisions thereof relate to or affect the county of Oswego," and

the several acts amendatory thereof or supplementary thereto,

so far as the provisions thereof relate to the county of Oswego,

are hereby repealed.
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§ 2. The rights of all purchasers and other persons who have

acquired any rights or interests in lands heretofore sold by virtue

of the acts hereby repealed, shall not be affected by such repeal;

and all certificates heretofore issued and conveyances heretofore

made by the treasurer of the county of Oswego on account of sales

of lands heretofore made pursuant to said acts, shall have the

same effect as if the said acts had not been repealed.

§ 3. This act shall not affect any action or proceeding now pend-

ing in any court.

§ 4. This act shall take effect immediately.

[Laws 1914, ch. 387.]
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Rensselaer

AIT ACT for the relief of the county of Rensselaer, in relation

to excessive taxes levied in such county in the year nineteen

hundred and fifteen.

Became a law April 20, 1916, with the approval of the Governor. Passed,
three-fifths being present.

TJie People of the State of New Yorh, represented in Senate

and Assembly, do enact as follows:

Section 1. It shall be the duty of the county treasurer of Rens-

selaer county forthwith upon the taking effect of this act to require

the collectors of the tax districts in such county to return the tax

rolls of nineteen hundred and fifteen to him in all cases where

of such county, within ten days after this act takes effect, at a

regular meeting of the board, or at a special meeting convened

such rolls shall not have been returned. The board of supervisors

at the call of the clerk on the written request of either a majority

of the board or of the chairman, shall examine the tax rolls of the

several tax districts in the county for such year, and if the board,

or a committee appointed for such purpose, find that state or

County taxes, or any taxes included in a statement transmitted by

the state comptroller, have been levied in excess of the amounts

authorized by law, the board shall direct the county treasurer to

correct the tax rolls accordingly and enter thereon the correct

amounts opposite the taxable persons and property assessed on

such rolls in siich form and manner as the board shall prescribe.

Such tax rolls, when so corrected, shall have the same force and

effect as though the correct amount of each tax had been entered

in the first instance, and as so corrected, such taxes shall be

deemed to have been duly levied and, together with such corrected

rolls, are hereby legalized and confirmed.

§ 2. On and after June first and before November first, nine-

teen hundred and sixteen, any person or corporation who shall

have paid an excess of tax, as appears from any such corrected

roll, may apply to the county treasurer for a refund of the excess

80 paid, together with the amount of collector's fees, interest and

penalties paid' on account of such excess, and upon production of
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the tax receipt or other proof satisfactory to the county treasurer,

such county treasurer shall refund such amounts accordingly.

§ 3. A person or corporation who has paid any such excess of

tax and who shall not apply for a refund within the time above

provided, shall be entitled to a credit on account of state and

county taxes to be levied on the tax rolls of nineteen hundred and

sixteen, of the amount of such excess of tax, together with the

amount of collector's fees, interest and penalties paid on account

thereof, and interest thereon at the rate of three per centuin per

annum for the period of six months.

§ 4. If a tax appearing on any such roll shall not have been

paid at the time this act tak(M effect, such tax, as corrected ptu>

suant to this act, may be paid to the county treasurer after the

correction of such roll, on or before July first, nineteen hundred

and sixteen, plus an amount equal to collector's fees, if any, which

would have been lawfully chargeable had such tax been paid to the

collector within thirty days from date of the collector's notice of

the receipt of the roll. If any such corrected tax be not so paid,

the same shall be deemed a tax tetumed by the collector to the

county treasurer as unpaid pursuant to the provisions of the tax

law.

§ 5. As soon as the tax rolls of nineteen hundred and fifteen

shall have been corrected as herein provided, the county treasurer

shall cause to be published once in each week for four successive

weeks in at least two newspapers published in the county, to be

designated by the board of supervisors, a notice that such rolls

have been corrected in accordance with this act, and briefly setting

forth the options herein provided for refund or credit on account

of excess payments. Such notice shall also state that the amount

of unpaid taxes levied on such rolls as corrected may be paid

to the county treasurer on or before July first, nineteen hundred

and sixteen, with the addition of the fees prescribed by this act.

§ 6. The county treasurer of the county of Rensselaer may

temporarily employ needed assistants to enable him to comply

with the provisions of this act, who shall receive a compensation

to be fixed by the board of supervisors. By reason of the emer-

gency which occasions the passage of this act and the imprac-

ticability of delay in carrying out its provisions, such assistants

shall be exempt from civil service examination.
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§ 7. Refunds of taxes under this act shall be paid from moneys

in the county treasury derived from any such excess levy, or if

insufficient for such purpose, from other available county funds.

Any refund duly demanded and not paid shall be a county charge.

When the amoimt of any excess tax and interest is credited under

the provisions of this act upon a tax imposed by the tax rolls of

the year nineteen hundred and sixteen, funds in the county treas-

ury equivalent thereto shall be available for the same objects and

purposes as taxes so imposed and as though such tax were collected

in full.

§ 8. Compensation of assistants and other expenses incurred

under the provisions of tiiis act shall be borne by the county.

§ 9. Failure to give the notice provided for in this act or any

defect in such notice shall not affect or impair any right granted

hereunder.

§ 10. This act shall take effect immediately.

[Laws 1916, ch. 259.] •
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Rockland

AiST ACT providing for the assessment and taxation of lands

owned by the state in the county of Rockland.

Became a law May 17, 1911. wit'i th" i^ii-nval of the Governor. Passed

by a two-third vote.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. All lands in the county of Rockland heretofore or

hereafter acquired for public use by the state of New York, as

provided by law, shall be assessed and taxed in the towns where

situated for state, county, town, village, school and highway pur-

poses in the same manner as other real property owned by persons

and individuals in such towns and villages. The assessed valua-

tion of the lands so acquired ' shall not be reduced below the

assessed valuation of such lands at the time they were acquired,

until the bonds and other indebtedness of such towns and villages

and the county of Rockland, outstanding at the time this act takes

effect, shall be fully paid, nor shall the assessed valuation of snch

lands include the improvements, if any, erected thereon by the

state. All lands which have heretofore been purchased by the

state in the county of Rockland, subsequent to the assessment

thereof in any year by the board of assessors of the town wherein

such lands are situated, although prior to the levying of the taxes

for that year upon such assessment are hereby made subject to

the lien of the taxes so levied, and all such taxes shall be paid by

the state to the treasurer of the county of Rockland ; and the pro-

visions of section four hundred and forty of the education law,

so far as the provisions of this act are not in conflict therewith,

shall govern the assessment, levy and collection of school taxes on

such state lands in said county.

§ 2. This act shall take effect immediately.

[Laws, 1911, eh. 149.]



Taxation — Special Acts. 50y

Seneca

AN ACT for the relief of the county of Seneca, in relation to

excessive taxes levied in such county in the year nineteen hun-

dred and fifteen.

Became a law April 27, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. It shall be the duty of the county treasurer of

Seneca county forthwith upon the taking effect of this act to

require the collectors of the tax districts in such county to return

the tax rolls of nineteen hundred and fifteen to him in all cases

where such rolls shall not have been returned. The board of

supervisors of such county, within ten days after this act takes

efPect, at a regular meeting of the board, or at a special meeting

convened at the call of the clerk on the written request of either a

majority of the board or of the chairman, shall examine the tax

rolls of the several tax districts in the county for such year, and

if the board, or a committee appointed for such purpose, find that

state or county taxes, or any taxes included in a statement trans-

mitted by the state comptroller, have been levied in excess of the

amounts authorized by law, the board shall direct the county

treasurer to correct the tax rolls accordingly and enter thereon

the correct amounts opposite the taxable persons and property

assessed on such rolls, in such form and manner as the board shall

prescribe. Such tax rolls, when so corrected, shall have the same

force and effect as though the correct amount of each tax had .been

entered in the first instance, and as so corrected, such taxes shall

be deemed to have been duly levied, and, together with such cor-

rected rolls, are hereby legalized and confirmed.

§ 2. On and after June first and before ISTovember first, nine-

teen hundred and sixteen, any pergon or corporation who shall

have paid an excess of tax, as appears from any such corrected

roll, may apply to the county treasurer for a refund of the excess

80 paid, together with the amount of collector's fees, interest and

penalties paid on account of such excess, and upon production
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of the tax receipt or other proof satisfactory to the county treas-

urer, such county treasurer shall refund such amounts accordingly.

§ 3. A person or corporation who has paid any such excess of

tax and who shall not apply for a refund within the time above

provided, shall be entitled to a credit on account of state and

county taxes to be levied on the tax rolls of nineteen hundred and

sixteen, of the amount of such excess of tax, together with the

amount of collector's fees, interest and penalties paid on account

thereof, and interest thereon at the rate of three per centum per

annum for the period of six months.

§ 4. If a tax appearing on any such roll shall not have been

paid at the time thisi act takes effect, such tax, as corrected pur-

suant to this act, may be paid to the county treasurer after the

correction of such roll, on or before July first, nineteen hundred

and sixteen, plus an amount equal to collector's fees, if any, which

would have been lawfully chargeable had such tax been paid to

the collector within thirty days from date of the collector's notice

of the receipt of the roll. If any such corrected tax be not so

paid, the same shall be deemed a tax returned by lie collector to

the county treasurer as unpaid pursuant to the provisions of the

tax law.

§ 5. As soon as the tax rolls of nineteen hundred and fifteen

shall have been corrected as herein provided, the county treasurer

shall cause to be published once in each week for four siuccessive

weeks in at least two newspapers published in the county, to be

designated by the board of supervisors, a notice that such rolls

have been corrected in accordance with this act, and briefly setting

forth the options herein provided for refund or credit on account

of excess payments. Such notice shall also state that the amount

of unpaid taxes levied on such rolls as corrected may be paid to

the county treasurer on or before July first, nineteen hundred

and sixteen, with the addition of the fees prescribed by this act.

§ 6. The county treasurer of the county of Seneca may tem-

porarily employ needed assistants to enable him to comply with

the provisions of this act, who shall receive a compensation to be

fixed by the board of supervisors. By reason of the emergency

which occasions the passage of this act and the impracticability

of delay in carrying out its provisions, such assistants shall be

exempt from civil service examination.



Taxation— Special Acts. 511

§ 7. Kefunds of taxes under this act stall be paid from moneys

in the county treasury derived from any such excess levy, or if

insufficient for such purpose, from other available county funds.

Any refund duly demanded and not paid shall be a county charge.

When the amount of any excess tax and interest is credited under

the provisions of this act upon a tax imposed by the tax rolls of

the year nineteen hundred and sixteen, funds in the county treas-

ury equivalent thereto shall be available for the same objects and

purposes as taxes so imposed and as though such tax were cor-

rected in full.

§ 8. Compensation of assistants and other expenses incurred

under the provisions of this act shall be borne by the county.

§ 9. Failure to give the notice provided for in this act or any

defect in such notice diall not affect or impair any right granted

hereunder.

§ 10. This act shall take effect immediately.

[Laws 1916. ch. 351;]
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Suffolk

^.'N ACT to provide for the collection of arrears of taxes in

Suffolk county.

Became a law March 19, 1915, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. From and after the first day of October, nineteen

hundred and fifteen, all taxes on real estate heretofore levied in

the county of Suffolk shall be valid liens on the property on

which the same were levied, notwithstanding any error in the

assessment or levy thereof; and no action or proceeding for the

cancellation of any such tax shall be brought or commenced after

the first day of October, nineteen hundred and fifteen, but actions

or proceedings then pending in any court or before the bo&rd of

supervisors of such county shall not be affected by the provisions

of this act.

§ 2. The board of supervisors of such county is hereby vested

with the power to exclude any real property in such county from a

sale for taxes, when in the judginent of a majority of such board

the expense of selling such property for taxes would exceed the

amount of the tax or taxes thereon for which the same might be

sold.

§ 3. Within three months after the first day of October, nine-

teen hundred and fifteen, the county treasurer of such county shall

sell all the real property in such county then in arrears for taxes

and not excluded from sale as provided in section two of this

act. The provisions of article seven of the tax law, where not

inconsistent with the provisions of this act, shall apply to such

sale.

§ 4. This act shall take effect immediately,

[Laws 1915, ch. 84.]
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AN ACT to amend the town law, in relation to employment of

clerks by the assessors of the townsi in the county of Suffolk.

Became a law March 6, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

amd Assembly, do enact as follows:

Section 1. Section one hundred and twenty-five of chapter

sixty-three of the laws of nineteen hundred and nine, entitled

"An act relating to towns, constituting chapter sixty-two of the

consolidated laws," as added by chapter one hundred and sixty-

three of the laws of nineteen hundred and thirteen and amended

by chapter one hundred and seven of the laws of nineteen hundred

and fifteen, is hereby amended-to read as follows:

§ 125. Powers of supervisors and assessors in certain towns

to employ clerks. The supervisor of each town having a popu-

lation, as appears by the last federal census, of fifteen thousand

or more and where the assessed valuation of real estate is over

fifteen million dollars, may in his discretion employ a clerk

at a salary to be fixed by the town board of such town, except

that in the county of Westchester such clerks may be employed

in towns where the population, as appears by the last federal

census, is ten thousand or more or where the assessed valua-

tion of real estate is over six million dollars. The assessors of

each town having a population, as appears by the last federal

census, of fifteen thousand or more and where the assessed valua-

tion of real estate is over fifteen million dollars, may also, in

their discretion, employ a clerk at a salary to be fixed by the town

board of such town. The assessors in each town in Suffolk county

may also, in their discretion, employ clerks at a salary to be fixed

by the town board of such town. The sala^ries of said clerks shall

be paid by the supervisor of said town in equal monthly payments

and shall be a town charge and shall be levied and collected in the

same manner as other town charges.

§ 2. This act shall take effect immediately.

[Laws 1916, eh. 21.]

17
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Tompkins

AN ACT in relation to tax sales keretofore made by tlie treasurer

of the county of Tompkins.

Became a law April 25, 1916, with the approval of the Governor. Passed,

three-flfths being present.

The People of the State of New York, represented in Semite

and Assembly, do enact as follows:

Section 1. The treasurer of the county of Tompkins is hereby

authorized to publish once in each week for six successive weeks,

in the newspapers designated by the board of supervisors of such

county to publish the session laws, the notice required by section

one hundred and thirty of the tax law, of lands in such county

heretofore sold by him for taxes and unredeemed, notvnthstanding

the fact that such notice was not published within the time

required by such section, and upon the expiration of three months

niter the first publication of such notice, su.eh publication shall

have the same force and effect as if it had been duly published

as required by section one hundred and thirty of the tax law.

§ 2. Upon the expiration of three months from the first pub-

lication of the notice provided for in section one of this act, the

treasurer of such county is hereby authorized to execute and

deliver to the purchasers of land sold by him for uupaid taxes in

the year nineteen hundred and fifteen, and who have not received

conveyance of the same, or to their assigns, deeds of conveyance

of the parcels of land respectively purchased by them, provided

such lands are not redeemed in pursuance of such notice prior

to the expiration of the said three months, and such deeds of con-

veyance when executed and delivered shall be valid and of the

same force and effect as though final notice of the expiration of

the time to redeem had been duly published and such deeds duly

executed as required by law.

§ 3. Nothing in this act shall affect any action or special pro-

ceeding now pending in any court, relative to, or arising out of,

failure to publish such final notice.

§ 4. This act shall take effect immediately.

', [Laws 1916, oh. 307.]
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Westchester

KN ACT to provide for the taxation of certain real property in

the county of Westchester.

Became a law April 28, 1915, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate
and AssemblyJ do enact as follows:

Section 1. All real property purchased or acquired by the

county of Westchester after October first, nineteen Jlundred and
fourteen, and situated within the limits of said county, if pur-

chased or acquired for county purposes, shall be subject to tax-

ation notwithstanding the exemption provided in subdivision three

of section four of the tax law.

§ 2. This act shall take effect immediately.

[Laws 1913, ch. 404.]

AIN ACT to declare and prescribe the effect of general statutes

relating to taxation upon various local acts governing taxation

in the county of Westchester and to legalize certain acts and

proceedings heretofore taken in such county relating to taxation.

Became a law May 23, 1913, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented m Senate

cmd Assembly, do enact as follows:

Section 1. From and after the taking effect of this act, chapter

nine hundred and eight of the laws of eighteen hundred and

ninety-six, entitled "An act in relation to taxation, constituting

chapter twenty-four of the general laws," and the acts amendatory

thereof and supplemental thereto, and chapter sixty-two of the

laws of nineteen hundred and nine, entitled "An act in relation

to taxation, constituting chapter sixty of the ponsolidated laws,"

and the acts amendatory thereof and supplemental thereto, shall

not have or be given the effect of having in any manner affected,

impaired or superseded any of the provisions of chapter six hun-

dred and ten of the laws of eighteen hundred and seventy-four,

entitled "An act to authorize the sale of lands for nonpayment
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of taxes and for the collection of unpaid taxes in the several

towns of the county of Westchester," or any of the acts amenda-

tory thereof or supplemental thereto, but such act last mentioned

and the acts amendatory thereof and supplemental thereto are

hereby continued in force, in words and terms, other than the

sections and provisions, if any, heretofore expressly and spe-

cifically repealed, notwithstanding any imputed repeal thereof,

if any, attributed to the general acts first above mentioned; and

all sales, certificates of sale and conveyances of land or of leases

of land in the county of Westchester or in any of the towns

thereof and aU acts and proceedings by any officer or agent of

such county or any such town proceeding or relating thereto,

for nonpayment of taxes in such county or towns, under such

chapter six hundred and ten of the laws of eighteen hundred

and seventy-four, or the acts amendatory thereof or supplemental

thereto, and the acts and proceedings of persons interested in

any such tax or lands in compliance with such statute, including

notices thereunder to perfect title, and the acts and proceedings

of any such officer, agent or person heretofore taken under such

local statutes leading up to sales, certificates or conveyances of

lands or leases of land not yet consummated, are hereby in all

things legalized, ratified and confirmed and given the force and

effect provided for in such local statutes as fully as if such stat-

utes had been controlling within such county and towns in rela-

tion to the subject matter thereof and as if a compliance with

such local statutes had effected the results therein provided with-

out proceeding under the general acts first above mentioned. |

§ 2. Proceedings now pending under such local statutes shall

be continued to completion thereunder. I

§ 3. This act shall not affect any action or proceeding now

pending in any court.

§ 4. This act shall take effect immediately.

[Laws 1913, ch. 656.]
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AN ACT to provide for the assessment of property and the collec-

tion of taxes and assessments in the several towns of West-

chester county, and in the special tax and school districts in

such towns, also providing for the sale and transfer of tax liens

for such unpaid taxes and assessments, and for the foreclosure

of such transfers of tax liens.

Became a law March 31, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Filing map. The town board of each town shall

prepare and file an assessment map, as hereinafter required, to be

approved by the state tax commission. One complete copy of

such map, corrected as may be necessary from time to time, shall

always remain on file in the office of the town clerk of each town,

and another copy thereof, corrected as aforesaid, shall be contin-

uously kept by the board of assessors.

§ 2. Districts and parcels to be designated. The assessment

map shall show every separate parcel of land in each town,

incorporated village, school district, tax and assessment district,

now created, or hereafter to be created therein, on a scale of not

less than six inches to the mile, as to farm lands and with the

separate sheets whenever necessary on a scale of not less than

fifty feet to the inch, as to villages, incorporated and unincorpo-

rated, lot subdivisions and closely settled portions of the towns, on

which map shall be shown each road, railroad, bridge, lake, pond,

river, water course, marsh and other physical characteristics so

far as is practicable. Approval of such map or maps heretofore

or hereafter given by the state tax commission or any previous

state tax board shall be conclusive evidence of compliance with

this section.

§ 3. Special requirements of map. The map to be so pre-

pared shall show the boundaries of each village, school district

and tax district therein, or the portion thereof within said town,

and so far as practicable each building or group of buildings.

§ 4. Engineer to be employed. The town board of each town

may employ a competent engineer to aid and assist it in
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preparing such assessment map and corrections thereof, with

authority to make and prepare as many copies thereof as they

may need, in one or more sheets, and the size of not less than

twelve inches by eighteen inches.

§ 5. Payment for maps. The town board of each town is

hereby authorized and directed to raise, by taxation, or in the

form of a bond issue, the amount of money required for the mak-

ing and preparing of such assessment maps, which bond issue

shall not extend beyond a period of ten years, and the town board

of each town is hereby authorized to issue bonds of such town for

the aggregate amount of the estimated cost of the preparation of

such maps, and the sum of money, when raised by taxation for

such purpose, or when available from the sale of said bonds, shall

be expended for the purpose of making and preparing such maps,

and paid out by the supervisor of such towns upon the voucher or

draft usually used and employed in such towns for the payment

of funds after the expenses shall have been properly approved by

such board.

§ 6'. Description of parcels. The board of assessors of each

township shall assist the engineer employed by the town board

to prepare such assessment map as to the manner of desig-

nating the various parcels set forth on said map, and shall assist

such engineer, within their respective towns, to enter upon each

map the boundary line of each farm or lot separately assessed by

them, giving each lot or parcel separately assessed by them a dis-

tinct and separate assessment number, showing thereon, as nearly

as they can learn or ascertain, the area of each farm or lot, with

the name, wherever practicable, as nearly as they can learn or

ascertain it, of the owner or reputed owner thereof, and also, as

nearly as can be ascertained, the distance in feet of the frontiage

of each separately assessed lot, parcel or farm of land on the high-

way. In case any municipality or tax district situated in whole

or in part within the township has adopted an assessment map,

such map may, with the approval of the state tax commission, be

adopted so far as it describes the taxable parcels in such munici-

pality or tax district as the official map of said township to that

extent. The map or maps prepared for each tovmship shall be

certified by the town board thereof as correct, which map shall be
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corrected and rectified by said town board from time to time, and
the several town boards are hereby authorized to incur the neces-

sary expense therefor as a town charge.

§ 7. Board of assessors, compensation and expenses. .Except

as hereinafter provided, there shall be but one board of assessors

in each town of Westchester county, who shall be elected or

appointed in the manner prescribed by law, from time to time,

for the election or appointment of town assessors, which board of

assessors shall make and prepare all assessment rolls for the pur-

pose of taxation within their respective towns, whether for state,

county, town, special tax district or school district purpose or

purposes, and who shall hold office as prescribed by law from

time to time, in reference to town boards of assessors. Before

entering upon their duties such board of assessors shall organize

by electing one of their number president and may with the ap-

proval of the town board appoint a secretary. The compensation

of such assessors shall be fixed by the town board of each town

withiu the county, and the town board shall fix the compensa-

tion of such secretary, which may be fixed at the same time when

the salaries of such assessors are fixed, which compensation and

salaries shall be in full compensation and in lieu of all fees of any

kind or character and such compensation shall be a town charge.

The town board may also allow as a town charge the reasonable

and necessary expenses of the assessors incurred in the perform-

ance of their duti^ and the town board may also designate or rent

an office for the board of assessors, which rent shall be a town

charge. The assessors shall be residents of the town, but not

necessarily residents of any other tax district for which they may

be required to make an assessment.

§ 8. Town assessment roll official. The assessment roll pre-

pared by the board of assessors of each town shall be the official

assessment roll for the town and each special tax district and

school district or portion thereof, lying within the township for

which such assessment roll was prepared, so far as it relates to

property lying within the limits of such town. The assessment

roll shall be prepared in triplicate, and after revision and correc-

tion, one copy shall be delivered to the town clerk, and the other
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copies to the supervisor of the town. The town board may pub-

lish or cause to be published the assessment roll in whole or in

part.

§ 9. Assessment in separate tax districts to be shown. The

board of assessors, in addition to the requirements contained

in the general tax law, shall make the assessment roll in such

form that each separate village, school district and special tax

district is shown thereon either by proper subdivision oi the

assessment roll or by separate columns therefor, or by both of such

methods, and whenever necessary, make an apportionment of the

assessment of the property between or among the tax districts in

which such property is located.

§ 10. Completion of assessment roll. The assessors shall com-

plete the assessment roll on or before the first day of June

of each year, and make out a copy thereof to be left in the

office of the tovrai clerk and forthwith cause a notice to be con-

spicuously posted in three or more public places in the tax district,

stating that they have completed the assessment roll and that a

copy thereof has been left at the ofiice of the town clerk where it

may be seen and examined by any person until the third Tuesday

of June in each year, and that on tbat day they will meet at a

time and place specified in such notice, to review their assessment.

They shall also, between the first and fifth day of June in each

year mail a notice to each corporation and person nonresident of

their town who has filed with the town clerk' on or before the

fifteenth day of May in each year a written demand therefor.

Such notice s'hall specify each parcel of land assessed to said cor-

poration or nonresident and the assessed valuation thereof. Dur-

ing the time specified in said notice posted as aforesaid, the town

clerk shall submit said roll to the inspection of every person apply-

ing for that purpose.

;

The provisions of sections thirty-seven, thirty-eight and thirty-

nine of the general tax law shall apply to the duties of the assessors

under this act.

§ 11. Duration of asisessment roll. On the fifteenth day of

September in each year, a new assessment roll shall be filed,

and thereafter such assessment roll shall be used for aU purposes
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of taxation within the town, special tax districts and school dis-

tricts or portions thereof, therein, until a new assessment roll shall

be filed in the following year, and all taxes shall be levied and

extended and carried out in the assessment rolls filed with the

supervisor. The supervisor shall cause a copy of the assessment

roll to be filed with the clerk of the board of supervisors not later

than the fifteenth day of November in each year, and which copy

of the assessment roll shall remain on file with said clerk.

§ 12. Form of assessment roll. The assessment roll to be pre-

pared by the board of assessors shall comply in all respects with

the general tax law with relation to the preparation of assess-

ment rolls, but there shall be the additional requirement that

in each town the assessment in each separate tax district shall be

set forth in a separate column or subdivision of the assessment

roll, and the property shall be designated in the same manner

that the assessed property is designated on the tax maps as pre-

scribed in article one hereof. The assessment roll shall provide

columns for the entry of the payment of taxes as paid. The

form of the assesement roll shall also be approved by the state

tax commission.

§ 13. Special franchise assessment. When the town clerk shall

have received from the state tax commission the statement of

the equalized valuation of a special franchise as fixed by the

board in accordance with the provisions of the tax law, he shall

within five days after such receipt by him, deliver a copy of such

statement to the assessors of the town. The assessors shall enter

upon the assessment rolls of their town the valuation of the spe-

cial franchises as fixed and determined by the state tax commis-

sion and shall proceed to apportion the valuation of the special

franchises among the several tax districts within the town accord-

ing to the provisions of the statute in relation thereto, and shall

enter such apportioned valuations upon the assessments rolls of the

several tax districts.

§ 14. Certification of taxes. After the lawful authorities in

each tax district shall have fixed the amount of taxes to be

raised for such district, the proper authorities of such district

shall certify to the supervisor of such to'wn the amount of such

tax, and it shall be the duty of the supervisor of such town to
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extend or cause to te extended tlie amount of tax against eacli

particular person and property in each tax district, extending

the state, county, town and special district tax and assessments

unless previously extended, in one of the two copies of the assess-

ment rolls delivered to him by the board of assessors, and the

school tax in the other or either copy of such assessment roll as

the supervisor shall find most convenient.

§ 15. Tax budget and tax lien. E"o tax shall be certified to

the supervisor of any town except upon the adoption of a tax

budget, including in specific items, the amount which is to be

raised for each particular purpose. The lien of the tax for state,

county, town and town district tax pvirposes and assessments shall

attach to the property taxed on April first in each year ; and the

lien of the tax and assessments for school district purposes shall

attach to the property taxed on September first in each year,

which tax or taxes shall be designated by the year in which they

become a lien.

§ 16. Determination of tax. The amount of the annual state,

county, town and district tax shall be fixed, determined and

confirmed as the law provides, by the board of supervisors, and

the amount of tax levied upon each town district shall be duly

certified by the board of supervisors to the supervisor of each

town before March fifteenth in each year. The amount of the

annual tax and special assessments of each school district shall

be fixed and determined, as the law provides, by the trustees or

board of education of each school district, and shall be certified to

the supervisor of the town before July first in each year. In

case of a school district lying in more than one township, the

supervisors of the towns in which such school district lies shall

apportion the school tax to the parts lying in their respective town-

ships according to the assessed valuation thereof.

§ 17. Extension of tax and tax warrant. Upon receiving such

certification, the supervisor of each town shall immediately extend

the tax for such certified tax district and shall execute and deliver

to the receiver of taxes his warrant for the collection of such tax,

as provided in section twenty-six of this act.

§ 18. Penalties. The following scale of penalties is hereby

prescribed for the neglect to pay the state, rxmntj, town and town
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district taxes or assessments after the levy thereof ; if paid during

the month of April, no penalty ; if paid during the month of May,

two per centum ; if paid during the months of June or July, five

percentum ; if paid during the months of August and September,

seven per centum ; if paid during the months of October, Novem-

ber or December, ten per centum; if paid thereafter twelve per

centum, up to the time of sale, as hereinafter provided. The

foUoAving scale of penalties is hereby prescribed for neglect to pay

the school taxes after the levy thereof ; if paid during the month

of September, no penalty; if paid during the month of October,

two per centum ; if paid during the month of November, five per

centum; if paid during the months of December and January,

seven per centum; if paid during the months of February and

March, ten per centum; if paid thereafter, twelve per centum,

up to the time of sale, as hereinafter provided.

§ 19. Compensation of supervisor. The supervisor of each

town, for his compensation in carrying out the provisons of this

act, shall receive in addition to any compensation allowed by

the provisions of the county and tovm law, in annual salary

to be fixed by the town board vnth the supervisor not sitting as a

member, which, together with his necessary expenses and disburse-

ments, shall be a town charge, but no fees as provided in the

town law shall be allowed upon any moneys paid out by said

supervisors to the county treasurer, or the school treasurer of any

school district in such town as provided in this act.

§ 20. Eeceiver of taxes. There shall be elected in each town,

a receiver of taxes, who shall be elected or appointed in the

same manner as it now prescribed or shall hereafter be prescribed

by law for the election or appointment of town collectors of taxes,

who shall hold office during the like period of time, whose duties

it shall be to collect all state, county, town, school and town dis-

trict taxes and assessments levied or assessed upon any taxable

property within said town for the state, county, town, school or

town tax district or part thereof therein. Such receiver of taxes

shall be a resident of the town but not necessarily a resident of

any other tax district for which he may be required to collect

taxes or assessments. Subject to the approval of the town board

any of the duties of the receiver of taxes may, under his direction,

be performed by any employee in his office.
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§ 21. Bond required. Before entering upon the perionnance

of his duties, as such receiver of taxes, he shall make and file

in the same manner as is now prescribed by law for collector

of taxes, an undertaking, the amount thereof, and the sureties

thereon to be approved by the town board of each town and such

town board, or the members thereof, shall indorse their approval

upon such bond, and the same shall be filed in the ofiiee of the

clerk of said county and become a lien in the same manner and

extent as is now provided in reference to the lien of a collector's

undertaliing or bond. The bond of any receiver of taxes, after the

expiration of his term of ofiiee, shall be cancelled by the town

board when satisfied that he has fully accounted for and duly

paid over all moneys received by him; and the said bond shall

be cancelled in the office of the county clerk upon the filing in

the office of the county clerk of a certified copy of the resolution

of the tO'wn board cancelling such bond.

§ 22. Compensation of receiver of taxes. The town board of

each town shall fix the salary of such receiver of taxes before

he shall have begun the performance of his duties, which salary

shall be payable monthly by the supervisor upon a voucher duly

verified by said reeeiiver, and which salary shall be in full com-

pensation and in lieu of all fees of any kind. The receiver of

taxes shall keep the records of unpaid taxes in the manner prei-

scribed by the town board.

§ 23. Receipts and payments by receiver. Such receiver of

taxes shall upon entering upon the duties of his office deposit

to the credit of such town all taxes, assessments and penalties

collected and received by him in a bank or banks to be designated

by the supervisor. Such deposits to be made daily or as directed

by resolution of the town board. Such deposits to be with-

drawn only by the supervisor. Such receiver sball file with the

supervisor duplicate deposit slips or receipts showing the amount

of each of such deposits. He shall on the first secular day of

each month file a report with the supervisor, to be presented

to the town board at its next meeting, showing the amount

of state, county, town, and each school district tax and special

district tax collected and received by him. He shall on the first
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secular day of eadi month file with the treasurer of each school

district within said toAvn, a report showing the amount of taxes

and assessments belonging to audi school district collected by

him during the preceding month. He shall on the fifteenth day

of September of each year file with the county treasurer of West-

chester county a report showing the amount of state and county

taxes and assessments uncollected by him since the first day of

April, last preceding. The town board on the application of any

member thereof may authorize an examination and audit of the

books of the receiver of taxes, and the expense thereof shall be a

town charge to be paid as are other town expenses.

§ 24. Payments by supervisor. The supervisor shall on or

before the fifth secular day of each month pay to the treasurer

of Westchester county, the state and county tax or assessments so

collected and deposited by said receiver and to the treasurer of

each school district in said town the amount of school tax of said

district so collected and deposited, by said receiver. Any state,

county, town, special district or school taxes collected after the

certificates of indebtedness have been authorized as provided for

in section thirty-one of this act shall belong to the town and shall

be paid over to the supervisor by the receiver of taxes and applied

as provided by section thirty-one of this act.

§ 25. Tax receiver to have an office. The town board of each

town shall provide a suitable office for the receiver of taxes,

with the necessary furniture and fixtures, and the receiver of

taxes shall attend unless otherwise directed by the town board,

at such office where he is to collect and receive taxes and assees-

ments each day of the year except Sundays and holidays, from

nine o'clock in the morning to four o'clock in the afternoon, and

one-half day each Saturday, except that said receiver of taxes

may sit from time to time at such other times and places as he

may be directed by the town board within his township. The

expense of maintaining such office shall be a town charge; shall

be raised by taxation in the same manner as other town charges.

§ 26. Tax warrants and notice of collection of tax. The town

supervisor shall deliver to the receiver of taxes separate war-

rants for the collection of taxes, as follows: A warrant for

ttie coUectioai of state, county, town and town district taxes and
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assessments ; and one or more warrants for the collection of school

taxes and assessments. Such warrants must be delivered by the

supervisor to the receiver of taxes at least ten days before; the

time fixed for the collection of the taxes or assessments. In case

the execution of any warrant shall not be completed during the

term of office of a receiver of taxes, such warrant shall be con-

tinued to his successor in office. The collection of state, county

and town taxes and town district assessments shall begin on the

first day of April in each year. The collection of school taxes and

assessments shall begin on the first day of September in each year.

Within seven days after the receipt of any warrant from the

supervisor the receiver of taxes shall advertise the collection of

such tax by causing a notice of the reception of such warrant to

be posted in five conspicuous places in the town, ajid at least one

notice within each tax district, and in addition to posting such

notice the receiver of taxes shall publish the same notice once in

such newspaper or newspapers as the town board may direct.

Such notice shall also contain a statement of the penalties for

deferred payment of the taxes as herein provided. If the town

board shall require the receiver of taxes to sit for the collection

of taxes at any place other than the office of the tax receiver the

notice shall also specify the place or places in the towns and

several villages and tax districts therein, and the dates where

and when he will attend between the hours of nine o'clock in the

forenoon and four o'clock in the afternoon. It shall be the duty

of the receiver of taxes to receive all payments of all taxes,

whether made before or after the sale of property for the non-

payment of taxes, and to receive and receipt for all payments for

the redemption of property previously sold for taxes and to deposit

any receipts as provided in section twenty-three of this act. No
further notice than that herein required shall be deemed neces-

sary either in the case of property owned by a resident or a non-

resident. The town board may, however, direct the receiver to

mail to each taxpayer in said town whose address is known to

said receiver a tax bill for all taxes and assessments, the expense

thereof to be a town tharge. Any person or corporation whether

a resident or non-resident of the tax district, who is the owner of
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or liable to assessment for an interest in real property in the town

may file with the receiver of taxes of the town in which snch real

property is situated, a notice stating his name, residence and post

office address, or in the case of a corporation, its principal ofiice,

a description of the premises with its number or other designation

on the tax map, which notice shall be valid and continue in effect

until cancelled by such person or corporation. The receiver of

taxes shall, within ten days after receiving any warrant for the

collection of taxes, mail to each person or corporation filing such

notice, at the post office address stated therein, a duplicate tax bill

for all taxes upon such real property included in such warrant.

But the failure of the receiver of taxes to mail such duplicate

tax bill shall not invalidate such tax nor prevent the accruing of

any interest or penalty imposed for the non-payment of such taxes,

as hereinafter provided, but such receiver of taxes shall be per-

sonally liable to the person or corporation filing such notice for

any damages sustained by such person or corporation by reason

thereof.

§ 27. Receipt of taxes. Every receiver of taxes shall deliver

a receipt wholly written in ink or partly printed and filled out

in ink or indelible pencil to each person paying any tax or assess-

ment, specifying the date of such payment, the name of such

person, a description of the property as shown on the assessment

roll and the assessed valuation thereof, and for personal property

or special franchise tax, the amount thereof; the name of the

person to whom the sajne is assessed, the amount of such tax and

the date of the delivery to him of the assessment roll on account

of which such tax is paid. For the purpose of giving such a

receipt, each receiver of taxes shall have a book of blank receipts

so arranged that when a receipt is torn therefrom a corresponding

stub or receipt vrill remain. . The board of supervisors shall pre-

scribe the form of such receipts, stubs and books and they shall be

furnished to the receiver of taxes by the town at the expense of

the town. On the back of such receipt, there shall be a printed

statement showing the total assessed valuation of real estate, ttte

total assessed valuation of personal property, the total assessed

valuation of special franchise, the total assessed valuation of all
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property taxable within tlhe town or other tax district, the tax rate

and the total taxes, together with a summary of the tax budget

and the rate for each tax district.

§ 28. Eeports by tax receivers. Such receiver of taxes shall

at any time upon ten days' written notice by the town board,

or the board of education or trustees or trustee in any school dis-

trict in the town file a report with such town board, board of

education, trustees or trustee, which report, upon demand of the

town board shall show every item of state, county, town, school

and town district tax and assessment uncollected by him during

the current fiscal year and which upon demand of the board of

education, trustees or trustee of any school district shall show the

total amount of taxes and assessments of such school district

uncollected by him during the current fiscal year. Such reports

shall be verified by such tax receiver before an officer authorized

to take and receive oaths or affirmations.

§ 29. Collection of taxes and assessments in arrears. AU taxes

and assessments which have been or shall have been imposed in

any town or in any tax district located within the boundaries

of any town shall be collected by the receiver of taxes and the

power heretofore vested in the supervisor and town derk by

the provisions of chapter six hundred and ten of laws of eighteen

hundred and seventy-four and the acts amendatory thereto,

empowering them to assign or cancel the leases of any property

within said town which has been heretofore leased to said town

for nonpayment of taxes, shall be vested in said receiver of

taxes and the proper officers of each tax district shall certify

to the receiver of taxes, all taxes and assessments and sales

and leases for the same which have been or shall have been

imposed before that date, and it shall be the duty of the receiver

of taxes to collect all such taxes and assessments and to deposit the

same as provided in section twenty-three of this act. In case o±

all taxes and assessments which shall have accrued and been im-

posed in any tax district, the receiver of taxes is hereby author-

ized, directed an,d empowered to collect such taxes, with interest

and penalties, pursuant to the provisions of the law under which

said taxes and assessments accrued or were imposed, and in the

manner provided by law to collect such taxes or assessments at

the time of their imposition.
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§ 30. Report of unpaid taxes and assessments. Each of the

several receivers of taxes of the towns of the county of West-
chester shall, on the first day of April in each year, make
and deliver to the supervisor of the tovs^n in which such tax and

assessment is directed to be levied, an account of all taxes and

assessments mentioned in any tax rolls of the previous yeai-

remaining unpaid at the time of such report. Such receiver of

taxes, at the time of making such report, shall add in a separate

oolumn to be provided for the purpose, the penalties hereinbefore

prescribed for deferred payment of taxes and assessments, which

percentage shall be for the us© and benefit of the town and shall

be added to the amount of such unpaid taxes and assessments and

collected therewith.

§ 31. Borrrowing money on account of unpaid taxes. When-
ever after the fifteenth day of September, in each year, the

supervisor shall receive from the receiver of taxes, an account

of unpaid state, county, town, town district, or special assess-

ments, and after the first day of February in each year an

account of unpaid school taxes, he shall, under the direction and

authority of the town board or a majority of them, borrow upon

the credit of the town a sum not exceeding the amount of the

unpaid taxes so reported. For the sum so borrowed, he shall issue

in the name and under the seal of the town, the bonds or certifi-

cates of indebtedness thereof, signed by such supervisor and

countersigned by the town clerk, the same to bear interest at not

more than the rate of six per centum per annum, to be of such

denomination as the town board may determine, to be payable

at such time as shall be determined by said board, not longer than

fifteen months from the date thereof and to be disposed of by

such supervisor for not less than the par value thereof. A record

of such bonds and of the amount and time of payment thereof

shall be kept by the town clerk. From the proceeds of such bonds

or certificates of indebtedness, the supervisor shall pay to the

county treasurer the amount of unpaid state and county taxes

included in such report; and shall pay to the treasurer of each

school district the amount of unpaid school taxes of such district

iacluded in such report; and shall retain the amount of unpaid
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town or town district taxes included in such report; and such

taxes with the penalty, interest, percentage and expenses shall be

collected as hereinafter provided. If the supervisor of any town

shall neglect to pay over to the county treasurer within thirty days

after the fifteenth day of Septemter, the amount of such unpaid

state ajid county taxes included in the report of the receiver of

taxes, it shall be the duty of the county treasu-rer, and he is here-

by authorized to borrow on the credit of the county the amount

of the deficiency, and to issue therefor the bonds or obligations

of the countyj payable with interest, and the amount of such

deficiency, vnth lawful interest thereon from the time when the

same should have been paid to the fixst day of May next there-

after, shall be levied upon the taxable property of such town by

the board of supervisors at their next ensuing annual tax levy.

The receiver of taxes shall keep a separate account of all moneys

received on account of unpaid taxes and assessments reported as

such by him to the supervisor as provided by this section, and

shall deposit such money as provided by section twenty-three of

this act and report the same to the supervisor as money collected

on account of unpaid taxes for which certificates of indebtedness

have been issued. The supervisor shall deposit the amount so

reported in a special account to be known as the tax certificate

account, and shall be used only for the purpose of paying the

bonds or certificates of indebtedness issued as hereinbefore

provided.

§ 32. Borrowing money on account of tax liens purchased on

behalf of the town. The town board of each town shall meet

each year at such time and place in such town as the supervisor

shall determine, which meeting shall be held not more than

four weeks after the sale of tax liens as in this act provided,

and authorize the issuance of bonds or certificates of indebted-

ness for such amount as shall be necessary to cover the amount

represented by the transfer of tax liens bid in or purchased

at the last tax sale by the supervisor on behalf of the town

plus the amount of prior outstanding certificates issued u^ider

this section, less the amount that has been collected by reason of
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the (a) redemption of transfers of tax liens; (b) collection of

taxes and assessments levied prior to January first, nineteen

hundred and fifteen, and paid to the receiver of taxes subsequent

to the time of the first tax lien sale hereunder. The receiver of

taxes from and after the date of the first tax lien sale hereunder

shall keep a separate account of all moneys received from the

redemption of transfers of tax liens and from the collection of

unpaid taxes and assessments levied prior to January fij-st, nine-

teen hundred and fifteen, and shall deposit such money as pro-

vided by section twenty-three of this act and report the same to

the supervisor as money collected pursuant to this section. The

supervisor shall deposit the amount so reported' in a special

account to be known as the tax lien account, and shall be used

only for the reduction of the amount borrowed or to be borrowed

on bonds or certificates of indebtedness as in this section provided.

If at any time the amount of such collections exceed the amount

of such certificates and the interest thereon to the due date thereof,

but not otherwise, the excess may be applied by the supervisor to

any general town purpose. In any town where there are unpaid

school taxes which were levied prior to January first, nineteen

hundred and fifteen, the amount of which has not been paid over

to the school authorities of such school district, the amount thereof

when and as collected shall be paid over to such school authorities

and shall not be deposited and used as hereinbefore provided.

The supervisor shall include in and as a part of any annual tax

levy such part or portion of such outstanding certificates as the

town board shall by resolution authorize and direct, and the

amount when so levied and collected shall be applied to pay or

reduce the amount of the certificates issued as provided by this

.section.

§ 33. Correcting errors or omissions in assessment-rolls; reas-

sessments. If any taxable real property has been omitted from

any of the tax rolls for any of the three preceding years, the

assessors may insert, or cause to be inserted, in the roll for

the current year any addition to its share of taxes for such year

the proportion of the taxes it should have borne in such pre-

ceding years, stating such additional taxes separately. In case

any tax or assessment shall be void, or' shall have failed for want
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of jurisdiction or for any irregularity in the levying or assessing

thereof, it shall be the duty of the supervisor to cause the same

to be reassessed in a proper manner ; if any person shall have paid

on the former assessment the amount so paid S'hall be credited on

the new assessment, and in case the payment exceeds the amount

reassessed the surplus shall be refunded. Whenever there is a

manifest error in copying any assessment roll or levying or extend-

ing any tax or assessment, the supervisor may at any time vrithin

three months after the tax has become a lien, and upon ten days'

written notice to the person or corporation interested, correct^

cancel, remedy or add to the same, or cause it to be done, but

shall have no power to alter any valuation made by the assessor.

Any omitted taxable real property added to the rolls, as herein

provided, or any reassessment of any tax or assessment as herein

provided, or any correction of an error as herein provided, by

which the tax is made greater than was the original assessment

shall not be a lien on the real property for such additional amount

as against purchasers or mortgagees in good faith.

§ 34. Sales of tax liens for taxes and assessments; proceed-

ings. The right of the town to receive taxes and assessments

and the lien thereof may be sold by the town, and after such

sale shall be transferred in the manner provided by this act

The right and lien so sold shall be called " tax lien," and the

instrument by which it is assigned shall be called " transfer of

tax lien." Whenever any tax on lands or tenements, any assess-

ment on lands or tenements for local improvements, or any town

district tax or assessment, levied subsequent to January first, nine-

teen hundred and fifteen, or school district tax or assessment

levied subsequent to January first, nineteen hundred and four-

teen, shall remain unpaid as shovsm on the return of the receiver

of taxes provided for by section thirty of this act, it shall be law-

ful for the supervisor to advertise the tax liens on the said lands

and tenements, or any of them, for sale, including in such adver-

tisement the tax lien for all items up to a date named in the

advertisement, for which a sale has not been had or a lease given,

and by such advertisement the owner or owners of such lands

and tenements respectively shall be required to pay the amount
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of sucli taxes and assessments witli the penalties thereon, as here-

inbefore provided, so remaining unpaid, together with the charges

of such notice and advertisement, to the receiver of taxes of such

town, and notice shall be given by such advertisement that if

default shall be made in such payment the tax lien on such lands

and tenements will be sold at public auction at a day and place

therein to be specified for the lowest rate of interest, not exceed-

ing twelve per centum per fijinum, at which any person or persons

shall offer to take the same in consideration of advancing the said

taxes and assessments and penalties as the case may be, together

with the charges of the above mentioned notices and advertiso-

ment, and all other costs and charges accrued thereon; and if

notwithstanding such notice the ovmer or owners shall refuse or

neglect to pay such tax, assessment and penalties, and the charges

attending such notice and advertisement, then it shall and may

be lawful for the said supervisor to cause such tax lien on such

lands and tenements to be sold at public auction for the purpose

and in the manner expressed in the said advertisement, and such

sale shall be made on the day and at the place for that purpose

mentioned in said advertisement, and shall be continued from

time to time, if necessary, until all the tax liens on the lands

and tenements so advertised shall be sold. The tax lien on houses

or land, or improved or unimproved lands, shall not be hereeifter

sold at public auction for tbe nonpayment of any tax and assess-

ment which may be due thereon unless notice of such sale shall

have been posted in five public places in said town at least three

weeks before the day fixed for such sale, and if there be one or

more newspapers published in the town, such notice shall be pub-

lished once in each week for three weeks consecutively next pre-

ceding the day fixed for such sale, in one such newspaper pub-

lished in said town as shall be designated by the town board of

such town, and if no newspaper is published in any town, the

town board may authorize the publication of such notice in a

newspaper published in any town in the county. Said notice so

posted and published as aforesaid shall have appended thereto a

particular and detailed statement of the property the tax lien

on which is to be sold, by giving the section, block and lot number,

together with such other description, if any, as the supervisor may
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direct, or tte said supervisor at his option may cause sucli detailed

statement and description of the premises so to be sold to be

printed in a pamphlet, in which case copies of the pamphlet shall

be deposited in the office of the receiver of taxes of said tovm

and shall be delivered to any person applying therefor. Such

detailed statement and description shall also give the detailed

statement of the taxes and assessment for the nonpayment of

vehich tax lien is to be sold. In the event that the supervisor

causes such detailed statement and description, together with a

detailed statement of the taxes and assessments for which the tax

lien is to be sold, to be printed in pamphlet form, as herein pro-

vided, the said notice to be posted and published as hereinbefore

provided shall so state that such detailed statement description

and statement of taxes is printed in pamphlet form, deposited in

the office of the receiver of taxes of the town, and that any person

can receive the same by applying therefor during the office hours

of the receiver of taxes as herein provided. No other notice or

advertisement of the taxes or assessments shall be required to

authorize the sale of tax liens or any lands or tenements as here-

inbefore provided. The sale of tax liens under the provisions of

this act shall be held on the fourth Wednesday of May in each

year.

§ 35. Postponement of sales. It shall be lawful for the super-

visor to suspend or postpone any sale or sales of tax liens on

landg and tenements, or any portion thereof, which shall have

been advertised for sale to any time not more than thirty days

from the date specified in any such advertisement. All sales

which shall be so postponed or suspended may be made without

further advertisement other than a general notice of such post-

ponement to be published and posted as in the last section

provided.

§ 36. Sales of tax liens to be conducted by the supervisor.

The supervisor, or in the event of his absence or inability to

act, the receiver of taxes, shall conduce the sales hereinbefore

provided to be made, and no auctioneer other than the super-

visor, or the receiver of taxes as herein provided, shall be employed

to make such sale, and no auctioneer's fees shall be charged

thereon. The supervisor shall require from each purchaser of
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a tax lien at the time of suoli sale a deposit on account of

twenty-five per centum of the amount of the tax lien purchased

by him, for which the receiver of taxes shall give his receipt, and

not later than ten days from the date of the sale the balance shall

be paid to the receiver of taxes at his office. If no bid shall be

received for a tax lien offered for sale, the supervisor for and on

behalf of the town shall bid in the said tax lien, and upon such

bid no deposit or payment in cash shall be required' from the

town. When the town has bid in ajiy tax lien a transfer of the

tax lien to the town shall be executed by the supervisor in the

form and manner prescribed for other transfers of tax liens, and

the town shall have the same rights in, to and under such transfer

of tax lien as purchaser, as if the same had been bought by any

other person. Transfer of tax lien shall be made and delivered

to the purchaser without charge upon the payment therein shown

to be due. In case any purchaser shall not complete his purchase

in accordance with the terms prescribed as herein provided, then

the amount deposited by him at the time of the sale shall be for-

feited to the towTi, and the entire tax lieu upon the lands affected

by such purchase shall be sold again, such resale to be held at

such time as the supervisor may direct, and notice thereof shall

be posted and published as hereinbefore provided for the original

sale of such tax lien. All deposits forfeited, as aforesaid, shall be

paid to the supervisor and by him credited to the general town

account.

§ 3Y. Transfer of tax liens. A transfer of tax lien shall

operate to transfer and assign the tax lien upon the lands or

tenements described therein for taxes and assessments and penal-

ties thereon, and the charges of the notices and advertisement

given pursuant to section thirty-four of this act, and all other

costs and charges so advertised for sale, and to create a lien upon

property affected thereby for the interest to which the purchaser

may be entitled under his bid, but such tax lien so sold shall be

subject to all taxes and assessments, including school taxes or

interest acquired from the sale or lease of the premises for the

same which are still unpaid and due and owing to the town

making the sale, also subject to all town taxes, special district

assessments and school taxes which have or may become a lien
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subsequent to the lien of the taxes or assessments for which the

tax lien is sold, also subject to any and all subsequent transfer

of tax lien against said premises. A transfer of tax lien shall

contain a transfer and assignment by the town of the tax lien

sold to the purchaser, the date of the sale, the aggregate amount

of the tax lien so transferred and the items of taxes, assessments

and penalties composing the tax lien, the annual rate of interest

which the' purchaser has bid and will be entitled to receive, the

date when the amount of the tax lien will be due and the descrip-

tion of the real property affected by the tax lien, and shall refer

for certainty to the designation of said property on the official

town map by its section, block and lot number, and such other

identifying description as the supervisor may deem prefer to

advertise. Each transfer of .tax lien shall be subscribed by or on

behalf of the official making the sale, or his successor in office,

and shall be acknowledged by the officer subscribing the same in

the manner in which a deed is required to be acknowledged, to

be recorded in the county in which the real property affected is

situate,

§ 38. Record of transfer of tax liens. The receiver of taxes

of the town shall keep in his office a public record of sales of

tax liens, and a copy of each transfer of tax lien issued by

him. Assignments of transfer tax lien, duly acknowledged, may

be filed and recorded in the office of the receiver of taxes.

Assignments of transfer of tax liens held by the town shall be

executed by the receiver of taxes. A transfer of tax lien, and

any assignment thereof duly acknowledged, shall be deemed con-

veyance under article eight of the real property law and may be

recorded in the office of the recording officer of any county in

which the real property which it affects is situated. Transfers of

tax lien, and all assignments thereof, shall be recorded by the

recording officer in the same manner as mortgages and assign-

ments thereof, but without payment of the tax under article four-

teen of the tax law. The record in the office of the receiver of

taxes of sales of tax liens, of a transfer of tax lien, and of a copy

of a transfer of tax lien, and of an assignment of transfer of tax

lien, a record of transfer of tax lien in the office of a recording
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officer, and of an assignment of tax lien duly acknowledged in the

office of a recording officer, shall be evidence in any court of the

state without further proof. A transcript of any record enum-
erated in this section, duly certified, shall be evidence in any
court in the state with like effect as the original instrument of

record. Neither the tax lien nor the rights transferred or created

by a transfer of tax lien shall be impaired by failure of a record-

ing officer to record a transfer of tax lien made by the town
through the receiver of taxes.

§ 39. Rights of purchaser of tax lien. The aggregate amount
of each tax lien transferred pursuant to this title shall be due
three years from the date of the sale. Until such aggregate

amount is fully paid and discharged, the holder of the trans-

fer of tax lien shall be entitled to receive interest on such aggre-

gate amount from the day of sale, semi-annually on the first day

of June and December, at the rate which the purchaser shall

have bid. At the option of the holder of any transfer of tax lien

the aggregate amount thereof shall become due and payable after

default in the payment of interest for ninety days, or after default

for three months after the date of sale of the tax lien in the pay-

ment of any taxes or assessments which become a lien subsequent

to the taxes and assessments for which the tax lien so held is sold.

In any instance where the town has bid in the tax lien and re-

ceived a transfer thereof, and the assessed value of the lot or

parcel of land as assessed upon any subsequent roll is less than

one hundred dollars, the supervisor is authorized to advance on

behalf of the town the amount of any subsequent tax or assesst-

ment, and in that event the tax lien for the amount of such tax

so paid shall not be sold, but the amount so paid with twelve per

centum interest from the date of such payment shall be due and

payable upon any redemption of the transfer of tax lien so held,

or upon foreclosure thereof as hereinafter provided as a part of

such tax lien. A person may pay to the receiver of taxes such

principal with interest at the rate bid up to a day three months

after such payment, together with all taxes and assessments, in-

cluding school taxes or interest acquired from the sale or lease of

the premises for the same, which are still unpaid and due and

owing to th^ town making the sale as of the date of the taxes for
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which such tax lien has been sold. In case such payment he made

to the receiver of taxes he shall receive the amount of the tax lien

and interest for the benefit of the holder of the tax lien thus dis-

charged, and the balance, if any, for the town, and shall give

notice thereof to the purchaser, or the personal representative or

assignee of the purchaser, by mail, addressed to such address as

may have been furnished to the receiver of taxes. Upon receiv-

ing surrender of g.uch transfer of tax lien, togther with necessary

certificate of cancellation, the receiver of taxes shall pay the

amount of the tax lien and interest thus deposited to the person

who, according to the records in his ofilce, appears to be entitled

thereto, or to the personal representative of such person..

§ 40. Discharge of tax liens. A tax lien sold pursuant to the

provisions of this title must be discharged upon the record thereof

by the receiver of taxes when payment is made to him of the

principal and interest, together with all taxes and assessments,

including school taxes or interest acquired from the sale or lease

of the premises for the same, which are still unpaid and due

and owing to the town making the sale as of the date of the

taxes for Which such tax lien has been sold, as pirovided in the

last preceding section, and also when the transfer of tax lien is

surrendered to him for cancellation and there is presented to him

a certificate executed by the purchaser, or the personal representa-

tive or assignee of the purchaser, acknowledged so as to be entitled

to be recorded in the county in which the real property affected

by such tax lien is situated, certifying that the tax lien has been

paid or has been otherwise satisfied and discharged. The transfer

of tax lien thus surrendered and such certificate of discharge must

be filed by the receiver of taxes and he must note upon the margin

of the record of such sale, upon such transfer of tax lien and

upon the copy of the transfer of tax lien kept in his office, a

minute of such discharge and the date of filing thereof. If the

transfer of tax lien shall have been lost or destroyed or mutilated,

if payment be made to the receiver of taxes, or if a certificate

of .discharge be filed as hereinafter provided, application for an

order dispensing with the surrender of the transfer of tax lien

may be made in the same maimer as is provided in section two

hundred and severity of the real property law, the provisions of
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whict, so far as tte same may be, are hereby made applicable to

discharge of tax liens. The receiver of taxes shall upon demand
issue his certificate showing the discharge of any tax lien which
may have been duly discharged as provided in this section, and
such certificate may be filed in any office where the transfer of

tax lien is recorded, and any recording officer with whom such a

ceirtificate is filed shall record the same, and upon the margin of

the record of such transfer of tax lien in his office shall note a

statement that .the same has been discharged with a reference to

the record of such certificate in his office.

§ 41. Exemption from taxation. Tax liens and transfers of

tax liens shall be exempt from taxation by the state of any local

subdivision thereof, except from the taxes imposed by article

ten of the tax law. The real property affected by any tax lien

shall not be exempt from taxation by reason of this section.

§ 42. Foreclosure of tax lien. If the amount of any tax

lien which shall have been transferred by a transfer of tax lien

shall not be paid, as in this act provided, when under the terms

and provisions of the transfer of tax lien such amount shall be

due, the holder of such tax lien may maintain an action in the

supreme court, or in the county court of Westchester county, to

foreclose such tax lien. In an action to foreclose a tax lien any

person shall be a proper party of whom the plaintiff alleges that

such person has or may have or whom the plaintiff has reason to

believe that such person has or may have an interest in or claim

upon the real property affected by the tax lien. Except as other-

wise provided in this title an action to foreclose a tax lien shall

be regulated by the provisions of the code of civil procedure, and

by all other provisions of law, and rules of practice applicable to

actions to foreclose mortgages on real property. The people of

the state of New York may be made party to an action to fore-

close a tax lien in the same manner as a natural person. Where

the people of the state of New York or the town is made a party

defendant the complaint shall set forth, in addition to the other

matters required to be set forth by law, detailed facts showing the

particular nature of the interest in or the lien on the said real

property of the jeople of the state of New York or the town, and
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detailed facts showing the particular nature of the interest in or

the lien on said real property which plaintiff has reason to believe

that the people of the state of New York or the town has or may

have in the said real property, and the reason for making the

people of the state of New York or the tovm a party defendant.

Upon failure to state such facts the complaint shall be dismissed

as to the people of the state of New York or the town. Separate

transfer of tax liens against the same lot or parcel of land may

be foreclosed in one action, and where several lota or parcels of

land are ovmed by the same person or persons, corporation or

corporations, separate tax liens upon separate lots and parcels of

land so owned, may be at the option of the holder foreclosed in

one action.

§ 43. Pleading transfer of tax lien. Whenever a cause of

action, defense or counterclaim is for the forclosure of a tax lien,

or is in any manner founded upon a tax lien or a transfer of

tax lien, the production in evidence of an instrument executed by

the supervisor, in the form prescribed in section thirty-seven for a

transfer of tax lien subscribed by or in behalf of the supervisor,

shall be presumptive evidence that the lien purported to be trans-

ferred by such an instrument.was a valid and enforceable lien, and

that it has been duly assigned to the purchaser, and it shall not be

necessary to plead or prove any act, proceeding, notice or action

preceding the delivery of such transfer of tax lien nor to establish

the validity of the tax lien transferred by such transfer of tax

lien. If a party or person in interest in any such action or pro-

ceeding claims that a tax lien is irregular or invalid, or that there

is any defect therein or that a transfer of tax lien is irregular,

invalid or defective, such invalidity, irregularity or defect must be

specifically pleaded or set forth, and must be established affirma-

tively by the party or person pleading or setting forth the same.

§ 44. Judgment upon tax lien. In every action for the fore-

closure of a tax lien, and in every action or proceeding in which

a cause of action, defense or counterclaim is in any manner

founded upon a tax lien or transfer of tax lien, such transfer of

tax lien and the tax lien which it transfers shall be presumed to

be r(>gular and valid and effootual to transfer to the purchaser
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named thereiii a valid and enforceable tax lien. Unless in such

an action or proceeding such tax lien or transfer of tax lien be

found to be invalid, they shall be adjudged to be enforceable and

valid for the amount thereof aud the interest to which the holder

may be entitled, and a tax lien transferred by a transfer of tax

lien effectual to transfer such tax lien to the purchaser named

therein.

§ 45. Judgment of foreclosure of tax lien. In an action to

foreclose a tax lien, unless the defendants obtain judgment, the

plaintiff shall be entitled to a judgment establishing the validity

of the tax lien so far as the same shall not be adjudged

invalid and of the transfer of tax lien, and directing the sale of

the real property affected thereby, or such part thereof as shall be

sufficient to discharge the tax lien, or such items thereof as shall

not be adjudged invalid and the, interest thereon and all other

accrued taxes, assessments and water rents affecting the real

property, together with the expenses of 1iie sale and the costs of

the action. Costs in any foreclosure action brought under the

provisions of this act shall be in the discretion of the court, but

in no event shall such costs exceed the amount allowable in an

action to foreclose a mortgage for an equal amount. The award

of costs in any action shall carry with it the right to recover tax-

able disbursements. The judgment of foreclosure shall direct the

payment of (a) the costs, disbursements and expenses of the fore-

closure action; (b) all taxes and special district assessments,

school taxes and penalties payable to the receiver of taxes under

this act, also all tax liens or transfers of tax lien for same which

are a lien against the premises so sold subsequent to the taxes or

assessments covered by the lien so foreclosed; (c) all taxes and

assessments including school taxes or interest acquired from the

sale or lease of the premises for the same, which are still unpaid

and due and owing to the town making the sale as of the date of

the taxes for which such tax lien has been sold; (d) the amount of

the tax lien foreclosed with the interest thereon.

§ 46. Effect of judgment foreclosing tax lien. Every final

judgment in an action to foreclose a tax lien shall be binding

upon, and every conveyance upon a sale pursuant thereto shall

transfer to and vest in the purchaser all the right, title, interest
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and estate in claim upon the real property affected by siicli jndg-

meait of the plaintiff, each defendant upon whom the summons is

served, each person claiming from, through or under such a

defendant by title accruing after the filing of notice of pendency

of the action or after the entry of judgment and filing of the

judgment roll in the proper county clerk's office, and each person

not in being "when the judgment is rendered, who afterward may

become entitled to a beneficial interest attaching to, or an estate

or interest in such real property or any portion thereof, provided

that the person presumptively entitled to such beneficial interest,

estate or interest is a party to such action or bound by such judg-

ment. So much of section four hundred and forty-five of the

code of civil procedure as requires the court to allow a defendant

to defend an action after final judgment shall not apply to an

action to foreclose a tax lien. Delivery of the possession of real

property affected by a judgment to foreclose a tax lien may be

compelled in the manner prescribed in section sixteen hundred

and seventy-five of the code of civil procedure. The supervisor

shall cancel all taxes and assessments and school taxes or rights

accruing by reason of such taxes, for the payment of which the

proceeds of the sale are insufficient as provided in the last section.

§ 47. Surplus. Any surplus of proceeds of sale after paying

the expenses of sale and the costs and disburseinents, together

with the payments as provided in section forty-fi-ve hereof, must

be paid into court for the use of the person or persons entitled

thereto, and the judgment shall provide that if such surplus

remains in court for a period of upwards of three months and no

application has been made therefor that the same shall be invested

at interest for the benefit of the person or persons entitled, thereto,

to be paid upon the direction of the court.

§ 48. Payments after foreclosure of tax lien has commenced.

Any party to an action to foreclose a tax lien or any pur-

chaser or any party in interest may give notice of such fore-

closure to the receiver of taxes of the town at any time after

the action has been commenced, and, upon receiving such notice,

-ie said receiver of taxes shall not be authorized to receive on

behalf of any party the sum or sums to satisfy his said lien, as

provided in and pursuant to the provisions of section thirty-nine
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of this act. Any person having a legal or beneficial interest in

property affected by such foreclosure may satisfy the same by
paying at any time before judgment ten dollars costs and taxable

disbursements, together with all other amounts which are directed

or i*equired to be paid pursuant to section forty-five hereof.

§ 49. Reimbursement for defective tax liens or transfer of

tax liens. If a transfer of tax lien be vacated or be set aside

or cancelled, or if it be adjudged in any action that a transfer

of tax lien is invalid or defective, or not sufficient to transfer

a tax lien to the purchaser thereof, or if in any action to

foreclose a tax lien it be adjudged that the entire tax lien is

void and not a valid lien on the premises which it p'urports to

affect, and that the complaint be dismissed, the purchaser may
surrender such transfer of tax lien, together with a certified copy

of such judgment or decree, to the supervisor and thereupon shall

be repaid by the town the amount paid for such transfer of tax

lien, with interest from the time of such payment at the rate set

forth LQ the transfer of tax lien, and the town shall pay the taxed

costs and disbursements of any action or proceeding in which such

adjudication is made.
|

§ 50. Reimbursement when part of tax lien is defectiva If,

in any action to foreclose a tax lien, it shall be adjudged that

some, but not all, of the items constituting such tax lien are

void and not a valid lien on the premises covered by such tax

lien, or if in any action or proceeding it be adjudged that a

transfer of tax lien is invalid or defective, as to some though

not as to all of the items transferred, the holder of the transfer of

tax lien, by instrument in writing duly acknowledged, shall re-

transfer to the town the items thus affected, and shall be repaid

by the town such portion of the amount paid for such transfer of

tax lien as may be applicable to the items thus affected, with

interest from the time of such payment at the rate set forth in

the transfer tax lien, and the town shall pay' the taxed costs and

disbursements of any action or proceeding, other than an action

to foreclose the tax lien, in which such adjudication is made i

§ 51. Owners may question transfers of tax liens. Any per-

son interested in or holding a lien upon any real property affected

by any unpaid tax lien or transfer of tax lien,, may file a written
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notice with the supervisor daiming that a transfer of tax

lien is invalid or defective or that a tax lien vhich has been

transferred pursuant to this title or which is advertised to be

transferred is invalid, defective, void' or ineffectual, or should be

vacated or set aside. The supervisor shall examine into the facts

and proceedings resulting in the tax lien or transfer of tax lien

mentioned in such notice ; before a determination is had the super-

visor shall serve a copy of such notice upon the holder of the

transfer of a tax lien which is thus questioned or which transfers

the items thus questioned and shall give such holder an oppor-

tunity to be heard. The supervisor, if he concludes that a defense

in an action to foreclose the tax lien would succeed in whole or in

part, shall so certify to the town board, and shall recommend what

action shall be taken by the town concerning the same. If the

town board shall by resolution conclude that such defense would

siueceed in whole or in part and recommend repayment by the

town of the amount paid for a transfer of a tax lien which would

be applicable to any item, and if it be approved by the supervisor

the town shall require the surrender of the transfer of tax lien or

the retransfer to it of the item or items of tax lien which are

found to be void or defective, and shall make repayment therefor

in the same manner as if such transfer of tax lien, tax lien or

items had been adjudicated in the manner provided in sections

forty-nine and fifty. Neither the provisions of this section nor

any act or proceeding thereunder shall impair or in any other

manner affect the rights or remedies of any person interested in,

or holding any lien upon, real property to question the validity of

any tax, assessment, water rents or tax lien, or any part or item of

any tax lien.

§ 52. Supervisor to protect interest of the town. No claim

shall be made against the town under sections forty-nine, fifty

and fifty-one by the holder of any tax lien, unless action to fore-

close the tax lien or transfer of tax lien upon which such claim

is founded be commenced within five years from the time of

the sale resulting in such transfer of tax lien. Nor shall any

claim be made against the town under sections forty-nine and

fifty unless within ten days after the commencement of any action

or proceeding to vacate, set aside or cancel a transfer of tax
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lien, or a tax lien or an item mentioned in a transfer of tax lien,

or unless within ten days after the service of any pleadings or

other paper in an action or proceeding in which any transfer of
tax lien, or item mentioned in a transfer or* tax lien, is brought
into question, sought to be set aside, vacated or cancelled, or which
sets forth or pleads any defense to an action to foreclose a tax lien,

a notice in writing to be served upon the supervisor of the town
setting forth the question or objection raised to the best knowledge
of the holder of the transfer of tax lien, or his attomey-at-law,

and demanding that the town take up the prosecution or defense
of the action or proceeding. All proceedings in such action or

proceeding shall be stayed for thirty days or such shorter time
as the supervisor, or the attorney representing him, shall stipulate

in writing. It shall be the duty of the supervisor to examine,
or cause to be examined, the questions raised, and, in order to

protect the interests of the town, the attorney for the town shall

have the right to be substituted for the attorney of record of the

holder of the transfer tax lien, or to appear as attorney of record

for the holder of any such transfer of tax lien, to conduct or

defend any such action or proceeding in the name of the holder

of the transfer of tax lien, and to bring any other action or pro-

ceeding for, on behalf of and in the name of the holder of such

transfer of tax lien as he may deem advisable, to take appeals and

to argue appeals taken by the adverse party as he may deem ad-

visable. It shall be the duty of the supervisor to protect the

interest of the town in all matters, actions and proceedings relat-

ing to tax liens and transfers of tax liens; to intervene on behalf

of the town or of the holder of a transfer of a tax lien in, or to

make the tovrai a party to any action in which he believes it to

be to the interest of the town so to do, by reason of any matter

arising under or relating to any tax lien or transfer of tax lien,

or advertisement of sale of tax liens. In any action or proceed-

ing in which the attorney for the town pursuant to this section

shall be substituted, or shall appear, it shall be without expense to

the holder of the transfer of tax lien, and all costs recovered on

behalf of such holder of a transfer of tax lien in any action or

proceeding conducted or defended by the attorney shall belong to

• So in original,

18
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the town and shall be collected, applied and disposed of in the

manner as are other costs recovered by the town. Upon the fore-

closure of any transfer of a tax lien held by the town the super-

visor shall have the right to bid in and take title on behalf of the

town, of the property so sold, provided always that the amount

of the bid does not exceed the amount it would be necessary for

the property to bring in order to protect the interest of the

town, after paying all previous charges in accordance with the

terms of the judgment. The supervisor shall sell any such prop-

erty so bought upon such terms and for such sum as the town

board may by resolution fix and determine, and give a deed there-

for.

§ 53. Defective or invalid transfer of tax lien; proceeding

anew. If a transfer of tax lien be vacated or be set aside or can-

celled or if it be adjudged that a transfer of tax lien is invalid

or defective, or insufficient to transfer a tax lien to the pur-

chaser thereof, or if in any action to foreclose a tax lien it

be adjudged that a tax lien is not a valid lien, on the premises

which it purports to affect because of some irregularity in the pro-

ceedings had, and if, in pursuance of any such adjudication, the

purchaser of said transfer of tax lien shall have surrendered such

transfer of tax lien to the supervisor and shall have been repaid

by the town, the amount paid for such transfer of tax lien, with

interest and costs and disbursements of the said action or pro-

ceeding in which such adjudication was made, then and in that

event the tax lien which was purported to be transferred and

assigned in such transfer of tax lien shall remain as a valid lien

upon the premises which it affects, except to such extent as it may

have been adjudged irregular or invalid, and the supervisor shall

proceed to sell anew, as provided in section thirty-four of this

act, so much of the said tax lien as is not invalid as if no prior

sale purporting to transfer the said tax lien had taken place.

§ 54. Lost transfer of tax lien; delivery of duplicate in case

of. Whenever any transfer of tax lien given by the supervisor

as in this title provided shall be lost, the supervisor may receive

evidence of such loss, and on satisfactory proof of the fact may
execute and deliver a duplicate to such person or persons who
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shall appear entitled thereto, and may also, in his discretion,

require a bond of indemnity of the town.

§ 55. Collection of tax on personal property. Whenever any

tax or local assessment levied or assessed upon any person, cor-

poration, copartnership or property, with the fees, penalties,

additions and expenses, which by this act have been added thereto,

shall at any time remain unpaid the supervisor shall when
directed by the town board maintain an action in the name
of the town for the amount of such tax, penalties, interest,

fees, additions and expenses remaining unpaid and uncollected

against such person, corporation, copartnership or property liable

for such tax or assessment, or the representatives of such person,

corporation or copartnership in the county court or in the supreme

court of the ninth judicial district, with like effect as in civil

actions generally under the code of civil procedure, with the right

to institute supplementary proceedings upon such judgment irre-

spective of the amount of the judgment recovered. The amount

collected by any such action or proceeding shall be used and

applied by the receiver of taxes in the same manner as if the same

had been collected by the sale of real estate under the provisions

of this act relating to unpaid taxes. The warrant delivered to the

receiver of taxes shall be presumptive evidence that all previous

proceedings, including the assessing and levying of the tax or

assessment, were regular and according to law. A judgment in

such action in favor of the town shall not release or in any manner

affect the lien of any tax or assessment until satisfied, and noth-

ing in this section shall be construed or held to repeal or abridge

any other remedy or power given for the collection of taxes or

assessments on behalf of any town in the county of Westchester.

§ 56. Other remedies to collect taxes not affected. The actions

to enforce personal liability and the foreclosure actions herein

provided for are in addition to the other methods provided for

the collection of taxes in the towns of the county of Westchester,

and not dependent upon them or any of them, or any step thereof.

§ 57. Limitation of right to attack sales under tax foreclosure.

An action cannot be maintained to recover real estate hereafter

sold under a judgment or in an action brought to foreclose a

lien of a tax, or to foreclose the equity of redemption remain-

ing for the sale thereof for a tax, or to recover any right, title,
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interest or equity of redemption in or to real estate so sold

unless the action therefor is commencjed within one year after

the entry of judgment of foreclosure and sale in case of sales

hereafter had, and within one year frona the time this act takes

effect in case of sales or leases heretofore had. The limita-

tions herein provided apply to and bar nonresident persons, per-

sons temporarily absent from the state, minors, insane persons,

persons in prison and all other persons and corporations whether

under disability or not.

§ 58. Laws repealed. All acts or parts of acta inconsistent

with the provisions of this act are hereby repealed, but this act

shall not affect or impair any act done or right accruing, accrued

or acquired, nor any penalty or forfeiture incurred prior to the

time when this act takes effect by virtue of any act repealed by

this act; but such right, penalty or forfeiture may be asserted,

enforced, prosecuted or inflicted as fully and to the same extent

as if this act had not been passed ; no tax liens heretofore issued

nor any tax sale heretofore had shall be affected by this act, but

the rights of all persons with respect thereto shall be the same

as if this act had not been passed, except as in this act otherwise

specifically provided, and all actions, suits, proceedings or prosecu-

tions pending when this act takes effect may be prosecuted and

defended to final determination in the same manner as they might

prior to the time when this act takes effect. In the construing of

the provisions of this act for the purpose of determining their

effect on any other provisions of any other law heretofore enacted

similar to the provisions herein contained and by this act repealed

shall jiot be construed as having been enacted or re-enacted at the

time of the passage of this act but as having been enacted as of

the various times when such similar provisions were first enacted

by the legislature. The true purpose and intent of this section

is to prescribe that so far as the provisions of this act are a sub-

stantial re-eliactment of chapter five hundred and ten of the laws

of nineteen hundred and fourteen, as amended by chapter forty of

the laws of nineteen hundred and fifteen, they shall be of the

same force and effect hereunder as they were before the enact-

ment hereof.

§ 59. This act shall take: effect immediately.

[Laws 1916, ch. 106.]
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CITIES

ALBANY

AN ACT to repeal chaptea- three hundred and seventy-nine of the

laws of eighteen hundred and sixty-two and certain sections of

chapter one hundred and thirty-nine of the laws of eighteen

hundred and seventy as amended relative to exemptions of

certain taxes and assessments in the city of Albany.

Became a law March 30, 1916, with the approval of the Governor. Passed
three-fifths being present.

Accepted by the City.
'

The People of the State of New York, represented m Senate

and Assembly^ do enact as follows:

Section 1. Chapter three himdred and seventy-nine of the laws

of eighteen hundred and sixty-two, sections, two, three, four, j&ve,

six, seven, eight and nine of chapter one hundred and thirty-nine

of the laws of eighteen hundred and seventy, chapter seven hun-

dred and twenty-seven of the laws of eighteen hundred and seventy-

one, chapter four hundred and two of the laws of eighteen hundred

and seventy-seven, chapter three hundred and thirty-three of the

laws of eighteen hundred and eighty and chapter five hundred and

ninety-five of the laws of nineteen hundred are hereby repealed.

§ 2. The rate of taxation throughout the city of Albany from

and after the taking effect of this act shall be uniform.

§ 3. This act shall not affect taxes or assessments in the city of

of Albany already imposed or assessed.

§ 4. All acts or portions of acts in conflict herewith are hereby

repealed.

§ 5. This act shall take effect immediately.

[Laws 1916, ch. 98.]
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AMSTEEDAM

AN ACT to amend chapter two hundred and forty-two of the laws

of nineteen hundred and eleven, entitled "An act to amend,

consolidate and revise the several acts relative to the city of

Amsterdam," in relation to the maximunk amount of the annual

city tax levy.

iJecame a law March 25, 1916, with the approval of the Governor. Passed,
three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assemibly, do enact as follows:

Section 1. Section one hundred and ten of title nine of chapter

two hundred and forty-two of the laws of nineteen hundred and

eleven, entitled "An act to amend, consolidate and revise the

several acts relative to the city of Amsterdam," is hereby amended

to read as follows:

§ 110. Maximum amount of the annual city tax levy. The

amount of the annual city tax as finally made up, adopted and

ordered levied, as provided in the preceding section, after

deducting therefrom the amounts required by the board of educa-

tion, the board of health, the amount voted for at a taxpayers'

election, the city's portion of all paving and grading, the amount

determined necessary to retire any maturing water bonds for

the payment of which no sufficient sinking fund has been

provided, and the amount remaining unpaid on all judgments

against the city, shall not in any one year exceed in the aggregate

the sum of two hundred and twenty-five thousand dollars, from

which said sum of two hundred and twenty-five thousand dollars

there shall be deducted the estimated revenues of the city from

all sources for the fiscal year.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 78.]
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JAMESTOWN

AN ACT to amend the charter of the city of Jamestown, in

relation' to the collection and distribution of the tax on foreign

fire insurance companies and their agents.

Became a law April 24, 1916, with the approval of the Governor. Passed,
three-fifths being present.
Accepted by the City.

The People of the State of New Yorh, represented in Senate

and. Assembly, do enact as follows:

Section 1. Section two hundred and eighty-a of chapter three

hundred and eighty-seven of the laws of nineteen hundred and

seven, entitled " An act to revise and amend the charter of the

eity of Jamestown, as amended by chapter eight hundred and

ninety-seven of the laws of nineteen hundred and eleven, is hereby

amended to read as follows:

§ 280-a. Fire insurance taxes. The tax on the business of

foreign fire insurance companies and their agents, in the territory

comprising the city of Jamestown in the county of Chautauqua

in the state of New York, and payable to the treasurer of the fire

department of said city, under the provisions of the insurance

law, shall hereafter be paid to and collected by the treasurer of

the Exempt Volunteer Firemen's Association of Jamestown, New
Tork, and all acts required or authorized to be performed by the

treasurer of a fire department under the provisions of the insur-

ance law are hereby conferred upon the treasurer of said Exempt

Volunteer Firemen's Association of Jamestown, New York.

Within ten days after receipt by such corporation of any such

moneys so paid to it, such corporation shall pay over ten per

centum thereof to the treasurer of the Firemen's Association of

the state of New York for the support and maintenance of the

Firemen's Home at Hudson, New York, and from the balance

of said moneys the said corporation shall pay to the treasurer

of the eity of Jamestown, New York, forty per centum thereof

and the remaining sum or sums shall be expended by it for the

relief of all indigent or disabled volunteer firemen, their widows

and orphans, who served in a duly organized volunteer fire com-

pany five years in the territory known as the city of Jamestown,
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and who were honorably discharged after such five years of serv-

ice, or who were members of a duly organized volunteer fire

coinpany in such city disbanded by the installation of a paid

fire department for at least one year prior to such disbandment.

Every such volunteer fireman, his widow or children, shall be

entitled to the equal benefit of such fund, whether or not he is

a member of such association or whether his service as such volun-

teer fireman was before or after this act takes eft'ect. Said asso-

ciation shall furnish a good and sufficient bond to the city of

Jamestown for the payment of the amount due to it under the

provisions of this section.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 283.]
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LOCKPOET

AN ACT to amend section fifteen of chapter fifty-one of the laws

of eighteen hundred and forty-seven, entitled "An act in rela-

tion to the eommon schools in the city of Lockport," relating

to the amount of tax which may be raised.

Became a law May 4, 1916, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented m Sendte

and Assembly, do enact as follows:

Section 1. Section fifteen of chapter fifty-one of the laws of

eighteen hundred and forty-seven, entitled "An act in relation to

the common schools in the city of Lockport," as amended by chap-

ter three hundred and seventy-eight of the laws of eighteen hun-

dred and sixty-six, chapter one hundred and fifty-two of the laws

of nineteen hundred, and chapter three hundred and ninety-one

of the laws of nineteen hundred and ten, is hereby amended to

read as follows:

§ 15. Said boajd of education shall at the commencement of

each year, make an estimate by the best means in their power,

and determine by resolution the amount of money which will be

needed for all the purposes of education in said union school dis-

trict for the current year, and for all other purposes provided for

by this act, over and above the moneys to be received from the

regents of the university, from the state and for tuition, and shall

transmit a copy of said resolution to the common council of the

city of Lockport, and said common council shall assess and collect

the amount so certified, by a tax upon all the taxable property of

said city upon the assessment roll, and at the same time and in

the same manner that city taxes are now required to be assessed

and collected, and the amount so estimated and collected shall be

paid by the city treasurer upon orders drawn in pursuance of

resolutions of said board of education, such orders to be signed by

the president of said board of education, and certified by its sec-

retary. The amount of money so to be raised in any one year

shall not be less than the amount received in behalf of all said

districts from the state for the year next preceding, nor more
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than an amount equal to eight mills on each dollar of the entire

assessed valuation of the estate, real and personal, within the

bounds of the said union school district, subject to taxation, unless

such greater amount shall be authorized by a vote of the taxable

inhabitants of the said union district; and said board is hereby

authorized in making the estimate for the year nineteen hundred

and seventeen, to include a sufficient amount to pay all expenses

contemplat-ed by the foregoing provisions, which siiall accrue

before the first day of January, nineteen hundred and eighteen,

and whenever any money shall be needed for the use of any pri-

mary or secondary district for any of the purposes contemplated

by this act, said board of education shall estimate and certify the

same to the said common council, whose duty it shall be to assess

and collect the same by tax on the taxable property of such

primary or secondary district, in the same manner as above pro-

vided for the assessment and collection of the general tax, and

the moneys so collected shall be paid on orders drawn as above

provided and shall bo applied for the benefit of the respective

districts upon which the same shall have been assessed.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 431.]
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MOUISTT VERNON
Alf ACT to amend chapter one hundred and eighty-two of the

laws of eighteen hundred and ninety-two, entitled "An act to

incoporate the city of Mount Vernon," in relation to penalty

for nonpayment of taxes and assessments.

Became a law May 9, 1916, with the approval of the Governor. Passed,
three-fifths accepted by the city being present.

Accepted by the city.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section fifty-one of chapter one hundred and eighty-

two of the laws of eighteen hundred and ninety-two, entitled "An
act to incorporate the city of Mount Vernon," is hereby amended

so as to read as follows:

§ 51. Within fifteen days after tiie time specified in any war-

rant for its return, or if the time of its return be extended, then

within fifteen days from the time to which its return shall have

been extended, the receiver of taxes and assessments shall make

and deliver to the common council a return of all taxes or assess-

ments mentioned in the tax-roll or assessment-list remaining un-

paid at the time of making such return; and upon making oath

that the sums mentioned in said return remain unpaid, he shall

be credited by the common council with the amount thereof. The

receiver of taxes and assessments may receive payment of taxes

and assessments under such warrant until the delivery of said

return to the common council.

§ 2. This act shall take effect immediately.

[Laws 1916, eh. 476.]
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NEW YOKE

KN ACT to amend the Greater New York charter, in relation

to the lien of the bond of the receiver of taxes and the collector

of assessments and arrears, and the adjustment of claims

thereunder.

Became a law April 12, 1916, with the approval of the Governor. Passed,

three-iifths being present.

Accepted by the City.

The People of the State of New York, represented m Sende

and Assembly, do enact as follows:

Section 1. Section one hundred and fifty-two of the Greater

Xew York charter, as re-enacted by chapter four hundred and

6ixty-six of the laws of nineteen hundred and one, is hereby

amended to read as follows:

§ 152. The comptroller shall appoint the receiver of taxes

and the collector of assessments and arrears. The receiver of

taxes and the collector of assess'ments and arrears, before enter-

ing upon the duties of their offices, shall each enter into a bond

to the city of New York, to be approved by the chamberlain

and comptroller in the penal sum of twenty-five thousand dollars,

which bond shall be conditioned for tbe faithful perfonnance of

the duties of the office by the officer giving such bond. Every

such bond shall be a lien on all the real estate held jointly and

severally by the said receiver or the said collector executing the

same, as the case may be, or any surety thereto, within any of the

counties embraced in the city of New York at the time of the

filing thereof, unless there be named and described in or on any

such bond, real estate in one or more of such counties equal in

value to the amount of said bond and owned by a surety, in which

case the said bond shall be a lien on such real estate so described

and upon all the real estate of the said receiver or collector, as

the case may be, and no other, and shall continue to be such lien

until the condition, together with all costs and charges which may

accrue by the prosecution thereof shall be fully satisfied, or until

such lien be released as hereinafter provided, not to exceed, how-

ever, the period of ten years after the time when the officer who

has given such bond shall have ceased to hold his office, unless an
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action liheireoii has been commenced and shall then be pending.

§ 2. Section one hundred and fifty-four of such charter is

hereby amended to read as follows:

§ 154. Whenever a receiver of taxes or any deputy receiver

or a collector of assessments and arrears or any deputy collector

shall cease to hold office, and within one year thereafter, it shall

bo the duty of the comptroller to examine the accounts of such

receiver or collector or deputy, and if found correct to cause a

certificate to that effect to be filed with the bond of such officer,

and such certificate so filed shall be a full discharge and satisfac-

tion of the conditions of such bond .and the lien or liens thereby

created. And if at any time during his continuance in office any

such receiver, collector, or deputy receiver, or deputy collector shall

execute and file with the comptroller a new bond in the same form

and penalty, and for the same period, and approved as provided

in section one hundred and fifty-two, it shall be the duty of the

comptroller forthwith to cause a certificate to that effect to be

filed with the bond or bonds previously filed by such officer, and

such certificate so filed shall be the full discharge and satisfaction

of the condition of such prior bond or bonds and of the lien or

liens thereby created. The comptroller may settle and adjust all

claims in favor of or against the corporation, the surety or the

principal in the said bond, arising out of the execution of the said

bonds, and in his discretion may release from the lien created by

such bonds any piece or parcel of land affected thereby.

§ 3. This act shall take effect immediately.

[Laws 1916. ch. 191.]

AN ACT to amend the Greater ISTew York charter, in relation to

uncollectible personal taxes.

Became a law May 11, 1915, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented m Senate

and Assembly, do enact as follows:

Section 1. Section two hundred and forty-eight of the Greater

New York charter as re-enacted by chapter four hundred and

sixty-six of the laws of nineteen hundred and one, and as further
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amended by chapter two hundred and nine of the laws of nineteen

hundred and six, is hereby amended to read as follows:

§ 248. Deficiencies; amount of to be included in annual esti-

mate. The board of estimate and apportionment shall, in addition

to such other amounts as it is required by law to provide and

as in its descretion it provides for public purposes in the city

of New York and the several counties wholly contained in its

territorial limits, annually include in its final estimate the

following sum, which shall annually b« raised and appropriated:

A sum equal to so much of the deficiency, on the preceding

first day of January, in the product of taxes theretofore levied

and deemed by the board to be uncollectible, as shall not have

been provided for in prior tax levies or by the issue of corporate

stock of the city of New York, or by such corporate stock duly

authorized by said board to be issued.

The board of estimate and apportionment shall have the power,

upon the advice of the corporation counsel with the concurrence

of the comptroller, to direct the receiver of taxes to cancel of

record all personal assessments the tax of which the said board

shall determine to be uncollectible, and to mark the records in the

ofiice of the comptroller in accordance therewith, which said

uncollectible taxes shall no longer be deemed or carried as an

asset of the city of New York.

To carry into effect the provisions of this act, the corporation

counsel shall, from time to time, prepare and submit to said board

a statement in such detail as may be necessary to enable said

board to make the determination herein provided for.

§ 2. This act shall take effect immediately.
[Laws 1915, ch. 601.]
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KN ACT to amend the Greater New York charter, in relation

to the surveyor and to tax maps and to repeal chapter five

hundred and forty-two of the laws of eighteen hundred and
ninetj'-two, entitled "An act to provide for the establishment

of the system of block tax assessment maps and records in the

city of ISTew York."

Became a law May 10, 1916, with the approval of the Governor. Passed,
three-fifths heing present.

Accepted by the city.

The People of the State of New York, represented in Sencde

and Assemhly, do enact as follows:

Section 1. Section eight hundred and ninety-one of the Greater

New York charter, as re-enacted by chapter four hundred and

sixty-six of the laws of nineteen hundred and one, is hereby

amended to read as follows:

§ 891. Surveyor. The said department of taxes and assess-

ments shall appoint a surveyor, whose duty it shall be to make

the necessary surveys and corrections of the ward maps, and

also to make all new maps which may be required for the more

accurate assessment of real estate within the territory consolidated

by this act with the municipal corporation known as the mayor,

aldermen and commonalty of the city of New York. He shall

have such assistants as the said department may decide to be

necessary and provide.

§ 2. Such charter is hereby amended by inserting therein a

new section, to be section eight hundred and ninety-one-a, to read

as follows:

§ 891-a. Block map of taxes and assessments ; form of annual

record. 1. There shall be prepared under the direction and

supervision of the commissioners of taxes and assessments of

the' city of New York, in so far as it has not heretofore been

prepared under the provisions of chapter five hundred and forty-

two, laws of eighteen hundred and ninety-two, a land map of

the city to be known and designated as "the block map of

taxes and assessments of the city of New York," upon which

shall be exhibited under sections, and section numbers and block

and block numbers the separate lots or parcels of land owned or

taxed ^tbffi ea-ch of the city Mocks
j each lot or parcel of land
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shown on such map to be designated thereon by lot numbeTs, and

which lot numbers shall correspond as far as may be with the

ward numbers of said lots or parcels and shall com^mence in

each block with number one, and continue numerically upwards,

for as many such lots or parcels as shall be comprised within each

block.

2. When the said block map of taxes and assessments shall be

completed the same shall be certified by said commissioners and

shall be filed in their office. Of this map three copies shall be

made and certified as aforesaid, one f6r the use of the department

of taxes and assessments; another copy thereof for use in the

finance department of said city; and the other copy thereof for

use in the department of water supply, gas and electricity.

3. After the said map is so certified and filed the said commis-

sioners may from time to time change the form of the sections and

blocks and also the numbers thereof whenever such change of form

has been caused by proper authority, and there shall thereafter be

delineated and entered upon said maps such new or additional

sections and blocks and their numbers as necessity may require.

And the said commissioners may from time to time after the said

map has been certified and filed change the form of the lots or

parcels comprised within any block, and also the numbers thereof

;

and may cause to be exhibited on said map the separate lots or

parcels of land contained in any new block added to said map,

and also the lot numbers thereof upon the general plan herein

before provided for.

4. Upon the certification and filing of said map as aforesaid,

the same shall be substituted for use in the office of said coromis-

sioners in place and stead of the map theretofore in use therein

;

and the annual record of the assessed valuation of real and per-

sonal estate in said city shall thereafter be prepared under the

direction and supervision of the said commissioners, so that the

entries therein of all taxes and assessments laid or levied on land

in said city shall be under sections and block headings as may be

most convenient and suitable for use in connection with said block

map ; and the said " annual record " shall otherwise be of such

general form and plan as th« said commissioners may direct.
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§ 3. Section eight hundred and ninety-one-a of the Greater Ifew

York chnrter, as added by chapter three hundred and twenty-four

of the laws of nineteen hundred and thirteen, is hereby renum-

bered section eight hundred and ninety-one-b and is hereby

amended to rekd as follows:

§ 891-b. Tax maps; identification of real property thereon.

Each separately assessed parcel shall be indicated either by a

parcel number or by an identification number. Parcel numbers

shall designate each parcel by the use of three or more numbers

of which one shall be a section or ward number, another a block,

district or plot number, and another a lot number.

Each separately assessed parcel indicated by an identification

number shall be shown by a separate map, or by a description

or by a map and description. A separate identification number

shall be entered upon the tax maps in such manner as clearly

to indicate each separately assessed parcel of real property not

indicated by parcel numbering. Eeal property indicated by a

single identification number shall be deemed to be a separately

assessed parcel.

The department may maintain as tax maps the maps heretofore

prepared, certified and filed under the provisions of chapter five

hundred and forty-two of the laws of eighteen hundred and ninety-

two, which maps may be altered by the department as provided

in subdivision three of section eight hundred and ninety-one-a.

§ 4. Chapter five hundred and forty-two of the laws of eighteen

hundred and ninety-two, entitled "An act to provide for the estab-

lishment of the system of block tax assessment-maps and records

in the city of IsTew York," is hereby repealed.

§ 5. This act shall take effect immediately.

[LawB 1&16, ch. 491.]
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AN ACT to amend the Greater New York charter, in relation

to the correction of taxes and assessments and refunding taxes

paid on erroneous assessments.

Became a law May 11, 1915, with the approval of the Governor. Passed,

three-fifths being present.

Accepted by the city.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section eight hundred and ninety-seven of the

Greater New York charter, as re-enacted by cliapter four hun-

dred and sixty-six of the laws of nineteen hundred and one, as

amended hy chapter one hundred and ninety-two of the laws of

nineteen hundred and two, chapter sixty-four of the laws of nine-

teen hundred and eight and chapter three hundred and twenty-

four of the laws of nineteen hundred and thirteen, is hereby

amended to read as follows:

§ 897. Power of board of taxes and assessments to remit or

reduce taxes. The board of taxes and assessments is hereby

invested with power to remit or reduce where lawful cause there-

for is shown. It may remit or reduce if found, excessive or

erroneous a tax imposed upon real or personal property. It

shall require a majority of the commissioners of taxes and

assessments to remit or reduce the assessed valuation of per-

sonal property, and no tax on personal property shall be remitted,

canceled or reduced, except to correct clerical errors, unless the

person aggrieved shall satisfy the board of taxes and assessments

that illness or absence from the city had prevented the filing of

the complaint or making the application to the said board within

the time allowed by law for the correction of taxes. Any remis-

sion or reduction of taxes upon the real estate of individuals i or

corporations must be made within one year after the delivery of

the books to the receiver of taxesi for the collection of such tax.

After the expiration of one year from the delivery of the books to

the receiver of taxes, the comptroller, with the written approval

of the board of taxes and assessments, may correct any erroneous

assessment, or tax due to a clerical error, or to an error of descrip-

tion of any parcel of real estate, contained in the annual record

of assessed valuation of real estate, and, if the taxes computed

on .9aid erroneous assessment have bem paid, the comptroller is
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authorized to refund the difference between the taxes computed
on the erroneous and the corrected assessments.

§ 2. This act shall take effect immediately.
[Laws 1915, ch. 592.]

AN ACT to amend the Greater New York charter, in relation to

the collection of unpaid personal taxes hy distress and sale.

Became a law May 11, 1915, with the approval of the Governor. Passed,
three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section nine hundred and twenty-six of the Greater

New York charter as re-enacted by chapter four hundred and

sixty-six of the laws of nineteen hundred and one, is hereby

amended to read as follows:

§ 926. Collection of unpaid personal tax by distress and sale.

It shall be lawful for the said receiver, if any tax for personal

property and the interest thereon, as hereinbefore provided, shall

remain unpaid on the fifteenth day of the month of August,

succeeding the receipt by him of the rolls, to issue his war-

rant under his hand and seal directed to any marshal command-

ing him to levy the said tax, with interest thereon, at the

rate of seven per centum j>er annum from the day on which

said taxes became due and payable as provided by section nine

hundred and fourteen of this act to the time when the same shall

be paid by distress and sale of the goods and chattels of the person

against whom the said warrant shall be issued, or of any goods

and chattels in his or her possession, wheresoever the same shall

be found within the said city, and to pay the same to the said

receiver and return such warrant within thirty days after the

date thereof. For the purposes of this section the jurisdiction of

the marshal is co-extensive with the city of New York. The

comptroller of the city of New York, however, may from time to

time as may be necessary to insure prompt collection of said tax,

extend or renew such warrant, but no single extension or renewal

thereof shall in any event exceed sixty days.

§ 2. This act shall take effect immediately.

[Laws 1915, ch. 600.]
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AN ACT to amend the Greater New York charter, in relation to

the time when annual taxes upon real property shall be deemed

to be charges or incumbrances.

Became a law March 2, 1916, with the approval of the Governor. Passed,

three-tifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section nine hundred and fourteen of the Greater

New York charter as amended by chapter four hundred and fifty-

five of the laws of nineteen himdred and eleven is hereby amended

so as to read as follows

:

§ 914. Receiver of taxes to give public notice. The receiver

of taxes shall immediately after he shall have received the assess-

ment-rolls give public notice, for at least five days in the

City Record and in such newspaper or newspapers published

in the several boroughs as may be designated by the board of

city record, or in default of any newspapers being published in

any borough, in such newspaper or nevpspapers having a general

circulation in such borough as the board of city record shall

direct, that said assessment-rolls have been delivered to him and

that all taxes shall be due and payable at his office in the said

respective boroughs as follows:

All taxes upon personal property and one-half of all taxes upon

real estate shall be due and payable on the first day of May and

the remaining and final one-half of taxes on real estate shall be

due and payable on the first day of November. All taxes shall be

and become liens on the real estate affected thereby and shall be

construed as and deemed to be charges thereon on the respective

days when they become due and payable as hereinbefore provided

and not earlier and shall remain such liens until paid.

The second half of the tax on real estate which is due as here-

inbefore provided on the first day of November following the pay-

ment of the first half, may be paid on the first day of May or

at any time thereafter, providing the first half shall have been

paid or shall be paid at the same time, and on such payments
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of the second half as may be made in such manner prior to No-

vember first a discount shall be allowed from the daite of payment

to November first at the rate of four per centum per annum.

§ 2. This act shall take effect immediately.

[Laws 1918, ch. 17.]

AN ACT to amend the Greater New York charter, in relation to

the powers and duties of the board of assessors, the board of

revision of assessments, and the board of estimate and

apportionment.

Became a law May 11, 1916, with the approval of the Governor. Passed,
three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section nine hundred and forty-three of the Greater

New York charter, as re-enacted by chapter four hundred and

sixty-six of the laws of nineteen hundred and one, is hereby

amended to read as follows

:

§ 943. Mayor to appoint a board of assessors; subordinates.

The mayor shall appoint three persons, who shall constitute the

board of assessors. The said board shall be charged with the

duty of making all assessments, other than those required by

law to be confirmed by a court of record, for local improve-

ments for which assessments may be legally imposed in any part

of the city of New York as hereby constituted. The said board

shall appoint a secretary and such clerks and subordinates as

may be necessary.

§ 2. Section nine hundred and forty-seven of such charter is

hereby amended to read as follows:

§ 947. Assessments not to exqeed one-half the valuation. The

assessors shall in no case assess any house or lot, improved or

unimproved lands, more than one-half the fair value of such house,

lot, improved or unimproved lands, .at the time of the confirma-

tion of the assessment.

§ 3. Section nine hundred and forty-nine of such charter is

hereby amended to read as follows:

§ 949. How property shall be described by the assessors. In
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all cases the assessors shall describe in the assessment the property

assessed by the same ward or block numbers, or other designa-

tions as shall be used to (designate the said property on the

tax books of the city of New York, or such description as

will clearly show the property assessed. They shall also describe

the houses and lots assessed by their street numbers, if any.

The assessors shall also state the name of the owner or owners

and occupant or occupants, if they be known to the assessors,

and it shall be their duty to ascertain, as far as may be,

by inquiry from the commissioners of taxes and assessments or

others, such ownership and occupation, and such commissioners

shall afford the requisite information.

§ 4. Section nine hundred and fifty-one of such charter, as

amended by chapter four hundred and eighty-three of the laws

of nineteen hundred and twelve and by chapter five hundred and

thirty-seven of the laws of nineteen hundred and fifteen, is herdby

amended to read as follows

:

§ 951. Award of damages to land and buildings by reason

of grading of streets; liability in such cases. All cases where

a change of grade of any street or avenue has been made prior

to the taking efi:'ect of this act shall, as to the liability to make

compensation for damages caused by such change of grade, be

governed by the laws in force at the time such change of grade

was completed and accepted by the city authorities. After the

taking effect of this act the abutting owner who has built upon

or otherwise improved his property in conformity with the grade

established by lawful authority, and such grade is changed

after such buildings or improvements have been erected, and the

lessee thereof, shall be entitled to damages for such change of

grade. An owner who has built upon or otherwise improved

his property prior to the original establishment of a grade by

lawful authority and the lessee thereof, shall be entitled to

damages caused by the grading of the street in accordance with

such established grade. The word lessee as used in this

section shall include only such parties or persons whose lease

covers the entire real property' and the term of which does not

expire in less than ten years from the date of the completion and

acceptance of the grading by the city authorities and who are
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obligated under their lease to make repairs and alterations made
necessary by the grading. Except as herein provided, there shall

be no liability for originally establishing a gra,de or for changing

an established grade. Damages to such buildings and improve-

ments shall be ascertained and assessed by the board of assessors

in the manner hereinafter provided. All laws inconsistent here-

with are hereby repealed. Whenever any street shall have been

graded to a grade which, in the opinion of the board of estimate

and apportionment, has been occasioned by an improvement other

than the normal and usual street improvement the board of esti-

mate and apportionment may, in its discretion, within sixty days

after the grading shall have been completed and accepted by the

city authorities in charge of the work, make a certificate that, in

its opinion, the street in question has been graded to a special

grade. Such certificate shall be transmitted to the board of

assessors, together with a plan and profile of the portion of the

street affected by such special grade; upon such plan and profile

there shall be shown the level which, in the opinion of the board

of estimate and apportionment, constitutes a normal grade for

the street, and the special grade to which the street has been

graded. Upon the receipt by the board of assessors of the certifi-

cate of the board of estimate and apportionment, together with

the accompanying plan and profile, the board of assessors shall be

authorized and empowered to determine the damage which each

owner or lessee of the unimproved lands fronting on that portion

of the street affected by such special grade has sustained by reason

of the grading of the street to such special grade, that is to say

the damage sustained by reason of the departure of the grade of

the street from the normal grade as shown on such plan and

profile. When any street shall have been regulated and graded,

it shall be the duty of the board of assessors, after the certificate

of the completion and acceptance by the city authorities in charge

of the work of such grading shall have been received by it, to

cause to be published in the " City Record" aud the corporation

newspapers, twice a week for four successive weeks, a notice to all

persons claiming to have been injured by the physical grading of

such street to present their claims, in writing, to the board of

assessors. Said notice shall specify a place where and a time
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when the said board will receive evidence and testimony of the

nature and extent of such injury. The board of assessoi-s shall

have all the powers conferred upon the commissioners of estimate

and assessment by section one thousand and eight of this act, and

all the provisions of said section shall apply to the proceedings

before the board of assessors. After hearing and considering the

said testimony and evidence, and after viewing and insipecting the

property claimed to have been injured, the board of assessors shall

make such awards for such loss and damage, if any, as it may

deean proper. ISTo award shall be made, in any case arising after

the taking effect of this act, unless a claim in writing therefor

shall have been filed with the board of assessors within ninety

days after the grading shall have been completed and accepted

by the city authorities in charge of the work. In eases in which

the grading of the street has been completed at the time this act

takes effect, no award shall be made unless a claim in writing

therefor shall have been filed with the board of assessors prior to

July first, nineteen hundred and sixteen. The board of assessors

shall compute interest upon awards made by it, at the rate of six

per centum per annum, from the time of the completion and

acceptance of the grading of the street to the date set in the pub-

lished notice for the hearing upon objections to the assessment.

The board of assessors shall also determine the reasonable expense

incident to the making of awards for damages which have been

incurred by it or by the corporation counsel of the city of New
York upon the hearings before said board. The amount of the

said awards, the interest upon the same as computed by the board

of assessors, and the reasonable expenses of making the awards as

determined by the board of assessors shall be included in an

assessment to be levied upon the property deemed by the board

of assessors to have been benefited by the grading of the street in

question, or by the improvement of which said grading forms a

part. Any person to whom an award has been made or who has

an interest in such award or the city of New York may appeal

from the determination of the board of assessors to the board of

revision of assessments. Upon such appeal, the board of revision

of assessments may confirm, reverse, or modify the determination

of the board of assessors, and may either send the matter back to
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the board of assessors for further consideration, or may itself

make a new determination of the matter in controversy. The

determination of the board of revision of assessments shall be

final and conclusive upon all parties and persons interested in all

awards made by the board of assessors.'

§ 5. This act shall not affect any claims for damages for

change of grade pending before the board of assessors at the time

it takes effect.

§ 6. This act shall take effect immediately.

[Laws 1916, ch. 516.]

AN ACT to amend the Greater New York charter by inserting

therein provisions for recording and indexing instruments

affecting land in the counties of New York and Bronx, and to

repeal existing laws on said subject.

Became a law May 11, 1916, with the approval of the Governor. Passed,

three-fifths being present.

Accepted by the city.

The People of the State of New York, represented in Seriate

wnd Assembly, do enact as follows:

Section 1. The Greater New York charter is hereby amended

by inserting therein, after chapter twenty-three, a new chapter, to

be chapter twenty-four, to read as follows.

OHAPTEK XXIV

Recoedikg and Indexing Instbuments Affecting Land in

THE Ooitnties OF New Yoek AND Beonx; Peepaeation of

Land Maps.

Section 1572. Application of chapter.

15V3. Land maps.

1574. Instruments, how recorded and indexed.

1575. Alterations and corrections.

1576. Fees for indexing.

1576-a. Miscellaneous instruments.

§ 1572. Application of chapter. Every instrument affecting

real estate or chattels real, situate in tiie counties of New

York and Bronx, city of New York, which shall be recorded in
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the office of the register of the county of New York or the register

of the county of Bronx, shall be recorded and indexed pursuant

to the provisions of this chapter ; but the provisions of this chapter

shall not apply to said counties before the first day of January

next succeeding the certifying and filing of the land map of such

county as provided in this chapter.

§ 1573. Land maps. 1. The board of taxes and assessments

of said county is hereby authorized and directed to prepare

a separate map of each of the counties of New York and Bronx

in said city, on which shall be shown and delineated all the streets,

avenues, roads, boulevards, parkways, and waterfronts of said

counties of New York and Bronx and also all blocks or parcels

of land bounded by said streets, avenues, roads, boulevards, park-

ways and waterfronts, subject, however, to the provisions of this

section. The word " block," as used in this act, designates a plot

or parcel of land such as is commonly so designated in the city

of New York, wholly embraced within the continuous lines of

streets, or streets and waterfront taken together where water

forms one of the boundaries of a block, and such other parcels of

land or land under water as may be indicated by said board of

taxes and assessments upon said map by block numbers as con-

stituting blocks.

2. The said board of taxes and assessments shall also cause

said maps to be subdivided into land sections for the use to which

said map is to be put, as by this chapter provided, and shall cause

said sections to be numbered on said map of the county of New
York from number one consecutively upward to number eight

and on said map of the county of Bronx from number nine con-

secutively upward to number eighteen.

3. The said board of taxes and assessments shall also cause the

blocks or parcels of land shown on said maps to be numbeired

thereon, by block numbers from number one upwards in the coun-

ties of New York and Bronx, provided, however, that where there

is a doubt as to the definiteness or permanency of the location of

the street system or waterways, the said board of taxes and as-

sessments may cause the land to be divided into parcels and num-

bered on said map by block numbersi in such way as said board

may think best, in order to carry out the general intent of this
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chapter, and such parcels shall be considered aa blocks for the

purposes of this chapter.

4. For the purpose of notice under this chapter, each block shall

be deemed to extend to the middle line of the streets, avenues,

roads and boulevards then or thereafter laid out on said land maps
fronting and adjoining such block, and shall also be deemed to

extend to the exterior bulkhead line or to the exterior line of

grants of land under v^ater vyhere water forms one of the bound-

aries of a block. And the said several sections and blocks shall

for the purpose of this chapter, be such as are fixed and laid down

on said land map by said board of taxes and assessments. In

cases where the physical blocks are small or for other reasons, two

or more physical blocks may, in the discretion of said board, be

included in one block having a single block number.

5. The said board of taxes and assessments shall cause four

copies of said map of the county of New York and four copies

of said map of the county of Bronx to be made and shall certify

the same under their respective hands and shall file in each of the

following offices one copy of said map relating to the county in

which the office is located :— one copy in the office of the register

of the county, one in the office of the clerk of the county, one in

the finance department and one in the department of taxes and

assessments ; and upon said maps being so certified and filed, they

shall be and become public records and shall be known and desig-

nated as the land map of the county of ISTew York and the land

map of the county of Bronx, respectively.

6. Such number of any of the aforesaid maps as the board of

estimate and apportionment of said city may direct, shall be

printed by said board of taxes and assessments.

§ 1574. Instruments, how recorded and indecsed. 1. The

register of each of the counties of New York and Bronx is

hereby directed and required immediately upon the completion

and filing of said map in his office to index under the proper

block numbers and block diagrams all instruments now required

by law to be recorded in the books of conveyances and mortgages,

one index to be made for conveyances and one for mortgages.

Said indexes shaU be deposited in the office of said register or

jsaid clerk of the county. They shall be prepared so as to contain
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the names of the parties to each instrument, the date of recording

the same, the liber and page of the record thereof, and such addi-

tional designation as shall in the judgment of the recording officer

make reference to the instrument more convenient, and shall be in

substantially the forms of the schedules hereto annexed, desig-

nated respectively schedule A and schedule B, which schedules

are to be deemed and taken to be a part of this chapter. Said

indexes shall be entitled block indexes of conveyances and mort-

gages respectively, and shall indicate the blocks to which they

shall respectively relate, and the said indexes shall be public

records.

2. It shall be the duty of said register to provide and keep in

his office besides said land map and block indexes, books to be

entitled the daily index of conveyances and the daily index of

mortgages, together with books of record in which shall be re-

corded at length conveyances and mortgages recorded in his office,

each of which shall be indorsed with its proper liber number.

3. Every instrument presented to said register for record and

required to be indexed under this chapter in order to entitle

the same to be recorded, shall contain in the body thereof, or shall

have indorsed thereon to be recorded therewith, a designation of

the number of every block on the said map in which the land

affected by the instrument lies. Every assignment of a mortgage

and every agreement respecting a mortgage to entitle the same to

be recorded, shall contain in the body thereof, or shall have

indorsed thereon, to be recorded therewith a designation of the

number of every block on the said land map in which the land

lies which is affected by the mortgage to which such assignment

or agreement relates. And the record of the instrument shall

not be effectual by way of notice to bona fide purchasers or

incumbrancers in respect to any land situated in any block not

so designated, except as hereinafter provided in section fifteen

hundred and seventy-five of this chapter.

4. Whenever an instrument affecting or relating to land in

said counties of New York or Bronx entitled to be recorded and

required to be indexed under the provisions of this chapter shall

be presented to said register for record, he shall forthwith indorse

thereon the date, hour and minute of its receipt by him, and enter
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in tlie proper daily index the name of every party executing the

said instrument, the date of the record thereof and the number

of every block designated as aforesaid for the indexing of such

instrument, and within ninety days thereafter shall cause the said

instrument to be indexed in the proper indexes under the block

number and diagram of every block so designated.

5. In the certificate of said register now required to be indorsed

on instruments recorded by him he shall certify, in addition to

the other matters required by law to be stated therein, the number

of every block on said land map under which the instrument has

been indexed.

6. The entries made in said indexes, in conformity with the

requirements of this chapter, excepting the information contained

in the column headed additional designation shall, for the pur-

pose of notice, be deemed and taken to be a part of the record of

the instruments to which such entries respectively refer, and shall

be notice to such subsequent purchasers or incumbrancers to the

same extent and with like effect as the recording of such instru-

ments in the office of said register now is or may be notice.

7. Said register, on and after the first day of January next

succeeding the certifying and filing of said land map of his county,

shall keep in his office alphabetical indexes containing lists of

the names of all grantors and grantees of land entered from time

to time on the block index of conveyances in his office, referring

after the names of said grantors and grantees to the liber and

page of the record of the several instruments to which they are

parties and to every block effected by said instruments. Said

register shall also keep in his office similar alphabetical indexes

of mortgagors and mortgagees whose names appear upon the block

indexes of mortgages. Said register shall prepare such alpha-

betical indexes in lexicographical or such other form as he may

think proper, but the indexes named in this section shall- not be

deemed or held to be a part of the record of the instruments to

which they refer, for the purpose of notice or otherwise, nor

shall they be deemed to constitute notice of said instruments, or

of the contents thereof. The indexes provided for in this section

shaU be the only alphabetical indexes required by law to be kept

of instruments indexed in the block indexes in the office of said

register.
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§ 1575. Alterations and corrections. 1. Whenever, after the

making of said land maps, any block boundaries shall be changed

or any new or additional blocks of land shall be formed in said

counties by the opening or closing of any street, avenue, road,

boulevard or parkway or otherwise, it shall be the duty of said

board of taxes and assessments to cause said land maps to be

altered so as to show the changes in the boundaries of a block

and the formation of such new or additional blocks, to cause such

blocksi, the boundaries of which have been altered, and such new

or additional bolcks to be numbered on said maps with such

block numbers as said board may determine, and to certify and

file annually with the register and clerk of the county in their

respective counties a list of the numbers of the blocks, the

boundaries of which have been altered, and a list of the numbers

of new or additional blocks which have been formed. On and

after the first day of January next succeeding the certifying and

filing of such lists, the indexes of all blocks theretofore existing,

comprising the land in the blocks, the boundaries of which have

been altered, and the new blocks so formed as aforesaid, shall

except for the purpose of completing the indexing belonging to

the preceding year, be closed, and discontinued, and a new index

shall be opened for every such altered or new block in the form

herein prescribed, which new index shall thenceforth be used for

all entries relating to land in such altered or new blocks. The

date of closing shall be entered at the end of every index on the

block indexes so discontinued, with reference to the number of

every altered or new block to be used in place thereof, and the

date of opening shall be entered on the map at the place of the

alteratioil, and at the beginning of every such new index with

references to the number of every block before in use for the land

contained in such altered or new block ; and on and after the said

first day of January the recording and indexing of instruments

relating to land shown on such altered or new blocks shall be sub-

ject to the provisions of this chapter, as to the manner of indexing

as hereinbefore provided, and the legal effect of such recording

and indexing. The land maps in use in the counties of New York

and Bronx prior to the application of this chapter shall remain on

file for the purpose of reference.
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2. In cases where any instrument shaJl have been recorded

without such designation as is required by subdivision three of

section fifteen hundred and seventy-four of this chapter or with

an erroneous designation, the said register shall, on presentation

of proper proof thereof, enter such instrument in the proper

index, under the proper block number of every block, the designa-

tion of which shall have been erroneously stated or omitted, and

shall, at the same time, make a note of such entry and of the date

thereof in every place in which such instrument may have been

en-oneously indexed, opposite the entry thereof, and also upon the

record of the instrument and upon the instrument itself, of the

same be in his possession or produced to him for the purpose, and

the record of such instrument shall be constructive notice as to

property in the block not duly designated ^at the time of such

record only from the time when the same shall be properly

indexed.

3. 'So entry in any book or index in said register's office shall

be erased so as to be illegible, but in case of any correction the

same shall be made without destroying the original entry by draw-

ing a line through such original entry, and in all such cases the

date of such correction attested by the signature of the register

or his deputy shall be entered upon the same page on which such

correction is made, on the margin opposite such correction.

§ 1576. Fees for indexing. Any person presenting to said

register an instrument for record under this chapter shall pay

to said register, in addition to the fees now required by law for

recording like instruments, the further sum of twenty-five cents

for each block under which such instrument is required to be in-

dexed, and the like sum of twenty-five cents for each block shall be

payable whenever an instrument already recorded is required to be

indexed under section fifteen hundred and seventy-five of this

chapter.

§ 1576-a. Miscellaneous instruments. 1. The provisions of
j

this chapter shall not apply to the indexing of general assign-,

ments, wills, powers of attorney, executory contracts for the

sale or purchase of land or satisfactions of mortgages, except as

provided in subdivision two of this section ; but such instruments

shall be filed or^ recorded as now required by law, and when

recorded they shall be indexed in separate alphabetical indexes.
,
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2. Whenever there shall be filed with the said re^ster a satis-

faction of any mortgage which has been indexed aa herein pro-

vided, the register shall forthwith enter upon the block index of

such mortgage the date of the filing of the satisfaction of the same

and the liber and page of the record thereof in the form shown

for such entry in said schedule B.

3. The county clerk of each of said counties of New York and

Bronx shall cause to be indexed under the proper block numbers

and block diagrams all instruments now required by law to be

recorded in the books of notices of lis pendens which may be filed

or recorded after the first day of January next succeeding the

certifying and filing of the land map of his county. The block

index of notices of lis pendens shall be in form substantially like

schedule C hereto annexed, which schedule is to be deemed and

taken to be a part of this act, and shall be entitled the block index

of notices of lis pendens. The county clerk of such county shall

also cause to be indexed under the proper block numbers and block

diagrams all statutory notices of liens or claims on land other than

lis pendens which may be filed or recorded in his office after the

first day of January next succeeding the certifying and filing of

the land map, which index shall be entitled the block index of

notices of liens and shall be ruled for entering therein the name of

the lienor and of the owner of the property affected, the amount

claimed to be due as shown by the notices and the date of the

satisfaction thereof, and shall be of such other general form as said

county clerk may determine. In cases in which it is not prac-

ticable in the judgment of the said county clerk to index any of

the liens mentioned in this section under said block system then

the said county clerk may prepare indexes of such liens in such

other form as he shall think best.

4. The register or the clerk of each of said counties of New
York and Bronx, respectively, shall cause to be reindexed under

the block index system substantially as provided for in this chap-

ter, all instruments affecting real property or chattels real filed

or recorded in his office prior to the first day of January next

succeeding the certifying of the land map of his county, so far as

the said instruments are not already indexed under the block
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system, except instruments mentioned in subdivision one of this

section, and except instruments discharged or cancelled of record

or which by their terms or by operation of law have expired, and

except instruments affecting or dependent for their force or

validity upon the excepted instruments enumerated above. A list

of the classes of instruments thus excepted from the block index

of reindexed instruments shall be prepared and placed at. the

beginning of each reindexed block. The said indexes of reindexed

instruments shall be known respectively as the block index of rein-

dexed conveyances, the block index of reindexed mortgages, the

block index of reindexed notices of lis pendens, and the block

index of reindexed liens. If, in the judgment of the said register

or county clerk, it shall be found impracticable or inadvisable to

index under the block system any of the instruments or liens

directed by this section to be reindexed, the said register or county

clerk may in his discretion, as to such instruments and liens, adopt

any other plan of indexing or reindexing which he shall think

best ; and the said register or county clerk is also authorized and

empowered to do such further acts for rearrangement, care,

preservation, indexing and convenient examination of the records,

documents, maps and papers filed or recorded in his office as in

his judgment the public interest may require.

19
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SCHEDULE A

FORM OF BLOCK INDEX OF CONVEYANCES

NAME OF STREET

BLOCK 140
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SCHEDULE B

FORM OF BLOCK INDEX OF MORTGAGES

579

BIX)CK 140
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SCHEDULE C

FORM OF BLOCK INDEX OF NOTICES OF LIS PENDENS

NAME OF STREET

BLOCK 140

•^
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AN ACT to authorize and empower the city of New York to

adjust and settle questions of title, taxes and assessments affect-

ing certain premises at Coney Island, in the borough of Brook-

lyn, city of New York.

Became a law May 10, 1916, with the approval of the Governor. Tassed,
three-fifths being present.

Accepted by the city.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The board of commissioners of the sinking fund of

the city of New York are hereby authorized and empowered to

adjust, settle and compromise all disputes and matters affecting

the title to the premises, whether the same be upland, lands under

water or lands formerly under water filled in or improved, in

the district between West Twenty-third and West Thirty-seventh

streets, north of Mermaid avenue at Coney Island, in the borough

of Brooklyn, city of New York, existing prior to the passage of

this act, between the city of New York and individuals or cor-

porations upon such terms and conditions as may be agreed upon.

§. 2. The said board is also hereby authorized and empowered

to adjust, settle and compromise all matters of taxes and assess-

ments affecting said premises or any part thereof, and said board

is empowered to cancel such taxes and assessments in whole or

in part, to refund such taxes and assessments in whole or in part,

to apportion or reduce the same, or to give credit for the payment

of any such taxes and assessments, as the case may be, in order

to carry into effect any adjustment, settlement and compromise

made in pursuance of section one of this act.

§ 3. The proper officials of the city of New York are hereby

authorized to execute any and all instruments in writing necesr

sary when requested by the commissioners of the sinking fund.

§ 4. This act shall take effect immediately.

[Laws 1916, oh. 500.]
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OGDEl^SBUEG

AIST ACT to amend chapter eighty-seven of the laws of eighteen

hundred and ninety-three, entitled "An act to amend chapter

three hundred and thirty-five of the laws of eighteen hundred

and sixty-eight, entitled 'An act to incorporate the city of

Ogdensburg,' and the acts amending the same," in relation to

time of completing and filing the tax roll.

Became a law April 25, 1916, with the approval of the Governor. Passed,

three-fifths being present.

Accepted by the City.

The People of the State of New York, represented m Senate

and Assembly, do eruict as follows:

Section 1. Chapter eighty-seven of the laws of eighteen hundred

and ninety-three, entitled "An act to amend chapter three hundred

and thirty-five of the laws of eighteen hundred and sixty-eight,

entitled 'An act to incorporate the city of Ogdensburg,' and the

acts amending the same," is hereby amended by inserting therein

a new section, to be section forty-seven-a, to read as follows

:

§ 4:7-3.. Such roll shall be finally completed, verified and "filed

not later than May thirty-first, but the failure to observe the pro-

vision of this section as to time shall not affect the validity of any

assessment made or lien created under or by virtue of this act.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 304.]
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SYRACUSE

KN ACT to amend chapter seventy-five of the laws of nineteen

hundred and six, entitled "An act to supplement the provisions

of lav? relative to the department of assessment and taxation

of the city of Syracuse," in relation to the foreclosure of tax

liens by the party in interest.

Became a law April 17, 1916, with the approval of the Governor. Passed,
three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Sections forty-four and forty-five of chapter seventy-

five of the laws of nineteen hundred and six, entitled "An act to

supplement the provisions of law relative to the department of

assessment and taxation of the city of Syracuse," as amended by

chapter three hundred and eighty-five of the laws of nineteen

hundred and eleven, are hereby amended to read, respectively,

as follows

:

§ 44. Foreclosure of tax lien. When tax sale certificatea

have been issued upon real estate which has been purchased at

public auction for the nonpayment of taxes pursuant to section

twenty-two of this act, and such certificates sihall remain unpaid

for the period of two years from the date of said sale, the liens

created by the tax or taxes for which such real estate was sold,

together with interest, fees and penalties thereon to the date of

judgment at the rates provided in this act may be foreclosed by

an action in a court of record, in the siame manner as is provided

for the foreclosure of mortgages, and the provisions of the code

of civil procedure, and of the rules of practice and the law and

practice of this state relating to tbe foreclosure of mortgages, and

the provisions of the code of civil procedure relating to the service

of process, the commencement and conduct of actions, the juris-

diction, procedure and practice of courts and award of costs, apply

to said actions for the foreclosure of tax liens. A conveyance

upon a sale made pursuant to a final judgment in an action to
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foreclose the lien of a tax vests in the purchaser all the right,

title and interest and equity of redemption in and to said premises

so sold of all the parties to said action and of all parties claiming

under them, or any of them, whose conveyance or incumbrance

is executed or recorded subsequent to the filing of the notice of

pendency of action, except that such final judgment, when the

action is brought by a party other than the city of Syracuse, shall

recite that the sale and conveyance of the property shall be

made subject to the unpaid taxra and assessments of the city

of Syracuse and the county of Onondaga. Separate taxes against

the same lot or parcel of land may be foreclosed in one action,

and where several lots or parcels of land are owned by the same

person or persons, corporation or corporations, separate tax liens

upon the separate lots and parcels of land so owned may, at the

option of the corporation counsel, be foreclosed in one action.

When such tax sale certificates are held by the city of Syracuse,

and said period of two years from the date thereof has elapsed

without the same having been redeemed, said actions for the

foreclosure of the lien may be brought in the name of the city

by the corporation counsel. When such action is brought by the

city of Syracuse, all annual taxes, local assessments and water

rates due the city of Syracuse, and which are a lien upon the

lands sold, shall be satisfied from the proceeds of the sale of said

lands as far as possible, and judgment for the deficiency, if any,

of all annual taxes, local assessments and water rates due the city

of Syracuse, and which are a lien upon the lands sold at the time

of such sale, must be gTanted against any defendant or defendants

in said actions personally liable therefor. The final judgments

in such actions may direct the cancellation or satisfaction of record

of any lien or liens of any party or parties to the action. The

corporation counsel may bid for and purchase in the name of the

eity, upon sales under judgments in actions brought by said city

to foreclose tax liens.

§ 45. JSTotice of foreclosure. Before any party shall proceed

to foreclose the lien of a tax pursuant to the provisions of the

preceding section, said party may give notice to the respective

owners or mortgagees of the premises taxed that he intends to
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commence an action to foreclose the lien of sucli tax, unless the

respective tax is paid within two weeks from the date of the service

of said notice; and the fees for serving such notices, not exceed-

ing one dollar for each person served, must be added to and

collected as a part of said taxes. Such notice may be served upon

the owner of the lands taxed, if he live in Syracuse, personally, or

by leaving at his residence ; if he does not live in Syracuse, per-

sonally, or by mailing the same to him in a securely closed and

post-paid envelope directed to him at his last known place of

resideaice ; if he is unknown, or if his place of residence can not be

ascertained, by leaving the same with any occupant of the prem-

ises, and if the premises be unoccupied, by posting the same in a

conspicuous place thereon. The service of such notice is not a

condition precedent to the right to maintain the foreclosure action

hereinbefore provided for, and the failure to serve the same is

not a defense to such action.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 244.]
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TROT

AN ACT to amend chapter six hundred and. seventy o£ the laws

of eighteen hundred and ninety-two, entitled "An act to amend

chapter five hundred and ninety-eight of the laws of eighteen

hundred and seventy, entitled 'An act to amend an act to incor-

porate the city of Troy, passed April twelfth, eighteen hundred

and sixteen, and the several acts amendatory thereof, and also

to amend other acts relating to the city of Troy,' and the acts

amendatory of said chapter five hundred and ninety-eight, and

to consolidate into one act several of the acts amending the

charter of and other acts relating to the city of Troy and its

departments, and to the inferior local courts therein," in rela-

tion to assessment of shares of hank stock.

Became a law April 24, 1916, with the approval of the Governor. Passed,

three-fifbhs being present.

Accepted by the City.

The People of the State of New York, represented in Senctie

and Assembly, do enact as follows:

Section 1. Section three of title seven of chapter six hundred

and seventy of the laws of eighteen hundred and ninety-two, enti-

tled "An act to amend chatper five hundred and ninety-eight of

the laws of eighteen hundred and seventy, entitled 'An act to

amend an act to incorporate the city of Troy, passed April

twelfth, eighteen hundred and sixteen, and the several acts amend-

atory thereof, and also to amend other acts relating to the city of

Troy,' and the acts amendatory of said chapter five hundred and

ninety-eight, and to consolidate into one act several of the acts

amending the charter of and other acts relating to the city of Troy

and its departments, and to the inferior local courts therein," as

amended by chapter four hundred and seventy-one of the laws of

nineteen hundred and fifteen, is hereby amended to read as follows:

§ 3. Assessment of property. The assessors of the city shall

between March first and May first in the year nineteen hundred

and sixteen and January first and March first in the year nineteen

hundred and seventeen and November first in the year nineteen

hundred and seventeen, and January first in the year nineteen
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hundred and eighteen, and May first and July first in the year

nineteen hundred and eighteen, and thereafter as provided by law,

ascertain by diligent inquiry all of the property and the names

of all the persons taxable therein. The assessors shall assess in

the manner prescribed by law all property, real and personal, in

such city, not exempt by law from taxation, shall make a separate

assessment roll for each ward and shall complete the assessment

rolls, in the year nineteen hundred and sixteen, on or before June

first; in the year nineteen hundred and seventeen, on or before

April first; for the year nineteen hundred and eighteen, on or

before Eebruary first; and in the year nineteen hundred and

eighteen shall make a second assessment of property, the assess-

ment roUs for it to be completed on or before August first of that

year; and in each year thereafter they shall complete the assess-

ment rolls on or before August first. The board of assessors shall

not include in and as a part of the assessment rolls compiled, in

the year nineteen hundred and sixteen, on or before June first;

in the year nineteen hundred and seventeen, on or before April

first ; and in the year nineteen hundred and eighteen, on or before

February first, any assessment of shares of bank stock of a bank

or banking association located in the city of Troy, as required

by sections twenty-three and twenty-four of the tax law. The

board of assessors shall in the years nineteen hundred and sixteen

and nineteen hundred and seventeen, on or before August first.

review the statement or statements filed with them by the chief

fiscal officer of every bank or banking association as required in

section twenty-three of the tax law and shall fix and determine

the value of the shares of stock of each such bank or banking

association and shall file in their office a statement of such assess-

ment compiled in the form required if included in and as a part

of the assessment roll. They shall then immediately cause a notice

to be published in the official newspapers in such city for a period

of ten days stating that they have completed their assessment of

shares of bank stock, that they have filed such assessments in their

office where they may be seen and examined and that they will

meet in their office in such city on a day succeeding the expiration

of said notice to review the assessments and to hear any persons

who feel themselves aggrieved. Complaints in relation to the
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assessments of the shares of stock of banks and banking associa-

tions inade as in this section provided shall be heard and deter-

mined as provided in section thirty-seven of the tax law. Immedi-

ately after such hearing, the board of assessors shall certify to the

comptroller of th« city of Troy a list of all snch assessments of

shares of bank stock of the banks or banking associations located

in Uie city of Troy and the valuations so fixed by the board shall

be by him entered in the original rolls and in the copy or copies

of such assessment rolls required to be made as provided in section

eight of this chapter in the proper parts and columns of the

assessment rolls before the final revision and certification of such

rolls by him and such assessments when so entered shall become a

part thereof with the same force and effect as if such assessments

had been originally made and entered in the assessment rolls by

the assessors before such assessment rolls were first completed by

them.

§ 2. This act shall take effect immediately.

[Laws 1916, eh. 273.]

AlSi" ACT making an appropriation to pay an assessment levied

against the state by the city of Troy for the construction of

the Kiver street pavement in such city.

Became a law May 20, 1916, with the approval of the Governor. Passed,

three-fifths being present.
Accepted by the city.

Tlie People of the State of New Yorh, represented in Senaie

and Assembly, da enact as follows:

Section 1. The sum of five hundred and thirty dollars and

seventy-five cents ($530.75) is hereby appropriated out of any

moneys in the treasury of the state, not otherwise appropriated,

to pay an assessment levied by the city of Troy February twen-

tieth, nineteen hundred and fourteen, against the state upon state

lands in such city known as the north part of lots twenty-six,

twenty-seven, twenty-eight, twenty-nine, thirty, and thirty-one, on

the east side of River street for the construction of the River

street pavement.

§ 2. The treasurer shall pay the moneys hereby appropriated to

the city of Troy on the warrant of the comptroller upon vouchers

presented and audited as provided by section twenty-one of the

public lands law.

§ 3. This act shall take effect immediately.
[Laws 1916, ch. 644.]
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WATEEVLIET

AIST ACT to amend chapter one hundred and eighty-four of the

laws of nineteen hundred and eleven, entitled "An act to revise

the charter of the city of Watervliet," in relation to collection

of taxes.

Became a law April 24, 1916, with the approval of the Governor. Passed,
three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Sections two hundred and seventy-five, two hundred

and seventy-six, two hundred and seventy-seven, two hundred and

seventy-eight and two hundred and seventy-nine of chapter one

hundred and eighty-four of the laws of nineteen hundred and

eleven, entitled "An act to revise the charter of the city of Water-

vliet," are hereby repealed.

§ 2. Such chapter is herehy amended by inserting, after section

two hundred and seventy-four, two new sections, to be sections two

hundred and seventy-five and two hundred and seventy-six thereof,

to read as follows:

§ 275. Notice of receiving taxes; time for paying taxes;

tax receipts. Immediately upon the delivery of the city roll

and warrant to the chamberlain, he shall publish at least once

a week, for two successive weeks, a notice in the official news^

paper of liie city, that he vnll attend at his office with said roll and

warrant, after the first publication of said notice, Sundays and

legal holidays excepted, from nine o'clock in the morning to four

o'clock in the afternoon, to receive city, county and state taxes,

and it shall be his duty to attend accordingly. State and county

taxes ^all be payable in one installment, and no deduction shall

be made or allowed therefrom. General city taxes may be paid in

two equal installments, payable respectively in January and July

in each year. If the whole amount of any city tax on the tax

roll be paid within twenty days after the first publication of the

notice of receipt of such roll as above prescribed, a deduction of

one per centum will be allowed. If one^half of the amount of
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any city tax on the tax roll be paid within twenty days after the

first publication of said notice, and one-half thereof be paid on

or before the first day of July in the same year, no deduction

shall be allowed and no interest or penalty shall be charged. On

all taxes remaining unpaid after the expiration of twenty days

from the first publication of such notice, except as herein other-

wise provided, interest shall be charged at the rate of twelve per

centum per annum to be computed from the first day of January

of the current year. Immediately upon receiving any tax, the

chamberlain shall enter in a column of a book prepared for the

purpose, and opposite the names of the persons or corporations

paying the same, the fact of payment and the date thereof, and

shall give the person paying the same a receipt therefor. All

receipts issued by the chamberlain for taxes paid to him, shall

be numbered consecutively commencing with number one on the

fir&t receipt issued for taxes for any one year, and he shall not

receipt for more than one year's taxes on the same property in

one tax receipt, but shall use a separate and distinct series of

numbers or receipts issued for the taxes of each year and for

which the same is levied and assessed. The city clerk shall cause

all tax receipts to be printed and numbered and firmly bound

together in book form and to be in duplicate and each duplicate

to bear the same number.

§ 276. Proceedings for collection of delinquent taxes. When-

ever any taxes, or installments thereof, due and unpaid, shall

remain unpaid after the fifteenth day of August in each year,

the chamberlain shall prepare a statement or transcript of such

unpaid taxes, and installments thereof, and shall deliver the

same to the common council at its first regular meeting held

in the month of December thereafter. The common council shall

examine such statement or transcript and if it finds any tax, or

installment thereon which is illegal or void, it may cancel the

same, and direct that the amount so canceled, be inserted in the

next annual budget. If it finds any tax assessed thereon against

any person or persons for personal property, it shall direct the

corporation counsel to collect the same by action in the city court.

If it finds therein any tax, or installment thereof assessed against

any corporation and such tax be not a lien on real property, then
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it shall direct tlie corporation counsel to proceed to collect the

same as in case of a tax on personal property or it may report

such fact to the dttorney-general of the state of New York, and

it shall thereupon be the duty of the attorney-general to bring an

action to sequestrate the property of such corporation in the same

manner as now required by section three hundred and six of the

tax law. If it shall appear to the common council that any lands

assessed on any tax or assessment roll, are imperfectly described,

it shall require the board of assessors to procure an accurate de-

scription of such property and return the same at once to the

common council. For the purpose of procuring such description,

the board of assessors may, if necessary, cause a survey and map
of any of said real property to be made, and the expense of such

survey and map on or for each lot or parcel shall be returned

with such description to the common council, and from the time

of approval by the common council, the expense of such survey

and map shall be a lien or charge upon such real property and

be collected with the taxes thereon. Immediately after the board

of assessors shall have returned to the common council the de-

scriptions procured by said board and the amount of the expense

chargeable against each lot or parcel, the common council shall

by resolution approve the same and also all alterations or correc-

tions in the statement or transcript made by it, and shall return

the same so corrected to the chamberlain. The chamberlain shall

thereupon examine such statement or traiiscript and if there re-

mains thereupon unpaid any tax, or installment thereof, which is

a charge on real estate, he shall add thereto a penalty of five per

centum in addition to the interest at the rate of twelve per centum

per annum, as in his act provided. He shall immediately prepare

to advertise and sell such real estate as herein provided for the

payment of such tax, or installment thereof, penalty, interest and

the expense of conducting the sale. The penalty and expense so

added and the expense of publication of the notice of sale and

the list of lands to be sold, and the expenses of conducting the

sale, and the expense of publication of the notice of unredeemed

lands, shall be a charge on the lands liable to be sold and shall

be added to the amount for which such lands are sold. The cham-

berlain shall immediately thereafter cause to be published at least
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once in each week for six weeks in tihe official newspaper a list of

real estate so liable to be sold, together with a notice that such

real estate will, on a day at the expiration of said six weeks speci-

fied in such notice and the succeeding daysi, be sold at public

auction at the city hall in the city of Watervliet, to the highest

bidder, to discharge such taxes, penalties, interest and expenses

that may be due thereon and the time of such sale. Such list shall

contain the names of the owner or occupant of each piece of real

estate to be sold, as the same appears upon the assessment-roll in

which such unpaid taxes were assessed, a brief description of such

real estate, and the total amount of such unpaid taxes for the year

advertised, which said total amount shall include all taxes, pen-

alties, interest, expenses and other charges against the property

for the year advertised. On the days mentioned in said notice ihe

chamberlain shall begin the sale of said real estate and continue

the same from day to day until the whole thereof shall be sold.

§ 3. This act shall take efPect November first, nineteen hundred

and sixteen.

[Laws 1016, ch. 286.]
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WHITE PLAINS
AN ACT to amend chapter three hundred and fifty-six of the laws

of nineteen hundred and fifteen, entitled "An act to incorporate
the city of White Plains," in relation to the annual estimate
and tax budgets and to the levy and collection of taxes.

Became a law April 7, 1916, with the approval of the Governor. Passed,
three-nfths being present.

Accepted by the City.

The People of the State of New York, represented in Senate
md Assembly, do enact as follows:

Section 1. Section fifty-eight of chapter three hundred and fifty-

six of the laws of nineteen hundred and fifteen, entitled "An act
to incorporate the city of White Plains," is hereby amended to

read as follows

:

§ 58. Annual financial statement of commissioner of finance.

The commissioner of finance shall, on or before the first day of

February in each year, publish in bo6k or pamphlet form, veri-

fied by his oath or affirmation, a full and accurate statement

of the financial condition of the city, showing the amount of

receipts and expenditures of the city since the last annual report,

and sources from which the funds have been derived and for what

purpose expended ; such publication to be accompanied by a state-

ment in detail, in separate columns, showing the several funds

belonging to the city, the amount drawn on each fund, and its then

present condition, showing also the several debts of the city, when

ihe same are payable and the rate of interest on each, and he shall

file a copy of every such statement in the office of the state comp-

troller. He shall, also, on or before the first day of October pre-

ceding the expiration of the fiscal year, deliver to the common

council a statement showing, in detail, the balances in the several

funds at the beginning of the fiscal year, the amounts which have

been received from all sources and credited to said several funds

during such fiscal year, the amounts expended from each of said

several funds and the balances then on hand in said several funds,

with a statement, so far as he is able, of any expenditures that

have been authorized against such funds and not yet actually

expended.
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§ 2. Section sixty of chapter three hundred and fifty-six of the

laws of nineteen hundred and fifteen, entitled "An act to incor-

porate the city of White Plains," is hereby amended to read as

follows

:

§ 60. Annual estimate; tax budget. On or before October

first, preceding the expiration of each fiscal year, the coimniEr-

sioner of finance shall make an estimate of the probable

revenues to be received by the city during the said fiscal year,

and also an estimate of the several sums of money which he deems

necessary to pay the expenses of conducting the business of the

city in each department and office thereof, and for the various

purposes contemplated by the act, and otherwise by law for the

succeeding fiscal year, and, also, to pay the principal and interest

of any city indebtedness falling due during said year and not

otherwise provided for, the cancellation of judgment against the

city, as hereinafter provided, and the amount to be received for

sinking fund or funds as herein provided, and, also, the probable

amount necessary to defray the amount of tax to be levied in the

city for the state, county and other lawful purposes. After he

has made such estimates he shall submit them in writing, with

such reasons for them in detail, as he may have to give, to the

common council, which shall convene and consider such estimates.

The common council shall hear any taxpayer who wishes to be

heard in reference thereto,* and after such hearing it may adopt

such estimates so submitted to it, or diminish or reject any item

therein contained, except such as relates to the city indebtedness

or the estimated revenue, and on or before the twentieth day of

said month, ^hall adopt the estimates as thus amended; but it

shall not increase any item in such estimates for any department,

office or purpose except by a two-thirds vote. Whefn it shall have

adopted the sums as herein provided, the same together with the

amount to be raised for school purposes as hereinafter provided,

shall be entered at large in its minutes and published in its pro-

ceedings. The several sums contained in the final estimates of

revenue to be received by the city, applicable for such purpose,

and of moneys necessary to be raised by tax, in addition thereto,

to pay the expenses of conducting the business of the city, shall

be and become appropriated in the amounts and for the several
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departments, offices and purposes named therein for the following

fiscal year. The several amounts specified in such final estimate

as necessary to pay the expenses of conducting the business of the

city and for the various purposes contemplated by this act and

otherwise by law for the following fiscal year, after deducting

that portion of the estimated revenues applicable for such purpose,

shall constitute the tax budget, and the amount of such budget

shall be levied, assessed and raised by tax upon the real estate and

personal property liable to taxation in the city, in the manner

hereinafter provided. If when the certificate of amount of tax

to be levied in the city for the state, county and any other lawful

purpose is received from the board of supervisors, it is ascertained

that a sufficient sum has not been included in the annual tax

budget to defray the same, the commissioner of finance shall recom-

mend to the common council that a bond or certificate of indebt-

edness for such an amount as will pay the deficiency be issued and

the common council, on receipt of such recommendation, shall

direct the issue of a bond or certificate of indebtedness of the city

for said amount, at a rate of interest not exceeding six per centum

per annum, said bond or certificate of indebtedness and interest

thereon to become due and payable at the office of the commissioner

of finance not later than the first day of February next succeed-

ing the date of issuance of said bond. The amount of said bond

or certificate of indebtedness and interest payable thereon shall

be included in the annual tax budget next succeeding the date of

issue of the said bond or certificate of indebtedness. If after said

certificate is received, it is ascertained that more than a sufficient

amount has been included in the annual tax budget to pay the

sum called for, the commissioner of finance and common council

shall deduct the surplus from its next estimate of the probable

amount needed to defray the tax for the state, county and any

other lawful purposes specified in this act.

§ 3. Section seventy-four of chapter three hundred and fifty-six

of the laws of nineteen hundred and fifteen, entitled "An act to

incorporate the city of White Plains," is hereby amended to read

as follows:

§ Y4. Powers and duties of assessor. He shall perform all

the duties imposed upon him by the provisions of this act, and
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also perform the duties, possess the powers and be subject to

the same obligations as the assessor of the various towns of this

state, except as necessarily modified by this act. The annual

assessment of property in said city shall be made during the

months of March, April, May and June, and shall be completed

hy the assessor thereof on or before the first day of July in each

year, who shall enter the assessments in books or voliimes provided

for that purpose, to be known, collectively, as the assessment roll

of the city of White Plains and make and prepare a duplicate

tbereof. Immediately upon the completion of such roll the asses-

sor shall deposit the same in his office for examination, and have

published in the official newspaper of the city at least twice, of

which the first publication shall be at least seven days before the

day fixed therein for the hearing as hereinafter provided, a notice

of the completion of said roll and the place where it is deposited

(and no posting of such notice shall be required) and that he will

sit for the ten days following the day fixed in said notice for the

first hearing to hear the allegations and objections of all persons

interested therein and to review and correct said roll. At the

time and place designated in said notice and for ten consecutive

days, exclusive of Sundays and legal holidays, the assessor shall

sit and hear such allegations and objections and the assessment

books shall be open to the inspection of all persons interested.

During the time the assessor is reviewing said roll, he may add

to or insert therein any property liable to taxation, and the assess-

ment thereof, which may have been omitted, after giving personal

notice to the owner or his agent and make such other corrections

as may be proper, on application of any person aggrieved ; and in

making such corrections, said assessor shall have the same power

and be subject to the provisions of law as the assessor of the several

towns of this state. On or before the first day of August of each

year, said assessor shall make and file in the office of the city

clerk the correct and complete assessment roll, identifying each

volume, except the last, by his signature and attach to the last

volume the oaths required by law, signed by the assessor in dupli-

cate, whereupon the said assessor shall give the notice required

by section thirty-nine of the general tax law. The city clerk on

or before the first day of October next following, shall deliver
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the original roll to the board of supervisors of the county of West-

chester, for the purposes heretofore specified, in which said board

shall, after so doing, return said roll to the city clerk, and shall

on or before the first day of November next following, deliver the

duplicate of said roll to the commissioner of finance for the

purpose of extending the tax thereon.

§ 4. Section eighty-four of chapter three hundred and fifty-six

of the laws of nineteen hundred and fifteen, entitled "An act to

incorporate the city of ^Vhite Plains," is hereby amended to read

as follows

:

§ 84:. Levy and collection of taxes. The territory of the city

shall be divided into two tax districts, as follows: The first

district shall embrace and include all of the territory of the

city which was included within the former boundaries of the

village of White Plains, together with all territory of the

city contiguous thereto and extending in a southerly and easterly

direction to a line drawn as follows : Beginning at a point in the

center line of North street where the same is intersected by tlie

former village boundary, thence southerly along the center line of

North street to its intersection with the center line of Ridgeway,

thence westerly along the center line of Eidgeway to its interaec-

ticn with the center line of the old Mamaroneck road, thence

northerly along the center line of the old Mamaroneck road to its

intersection with the center line of Sound View avenue, thence

westerly along the center line of Sound View avenue and the pro-

jection thereof to its point of intersection with the boundary line

between the town of White Plains and the town of Scarsdale.

The second district shall comprise all of the territory of the city

not included in the first district. The common council, at a meet-

ing duly called for that purpose, at such time and place, and upon

such notice as the common council may prescribe, after having

given all persons interested an opportunity to be heard, shall have

power, by a majority vote of its members to alter and change the

boundaries of said tax districts whenever the extension of the

water and sewerage system or the police and fire protection may,

,

in their judgment, render it necessary. All sums adopted by the

common council in the tax budget for any year shall be assessed

on all the real and personal estate in the said two tax districts of
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said city (except city property and property exempt by law) in

proportion to the advantages and benefits then received from the

city government by the person and property in said districts, as

hereinafter provided, and shall be extended by the commissioner

of finance. AU of the items of aaid tax budget except (1) the

expense of maintaining the system of sewerage of said city, the

interest on the sewer bonds, and that portion of the sinking fund

annually necessary to provide for the ultimate redemption of said

sewer bonds, (2) any deficiency resulting from the operation of

the water system of said city, including the payment of interest

on the water bonds, and providing for a sinking fund annually

necessary to provide for the ultimate redemption of said water

bonds, (3) the cost of maintaining the police and fire departments

and of removing garbage, shall be assessed upon both of said dis-

tricts, and shall be paid by said two districts in proportion to the

total assessed valuation of each of said districts, and the rate of

tax in the second district shall be fixed accordingly. In adition

to said tax, the first district shall bear the entire expense of the

items of said budget not included in said assessment upon both

of said districts, and the rate of tax in the first district shall be

fixed accordingly. Such assessment shall be according to the

valuation of such real and personal estate in the assessment rolls

for said year and the amount thus extended shall be recorded and

known in all proceedings as " tax." All the taxes upon personal

property and one-half of all taxes upon real estate shall be due and

payable on the second day of January and the remaining and final

one-half of taxes on real estate shall be due and payable on the

first day of July. All taxes diall be and become liens on the real

estate aiTected thereby on the respective days when they become

due and payable as hereinbefore provided and shall remain such

liens until paid. The second half of the tax on real estate which

is due as hereinbefore provided on the first day of July following

the payment of the first half, may be paid on the second day of

January or at any time thereafter, providing the first half shall

have been paid or shall be paid at the same time, and on such

payments of the second half as may be made in such manner prior

to July first a discount shall be allowed from the date of pay-

ment to July first at the rate of four per centum per annum. Tlie
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commissioner of finance shall complete the roll and deliver it to

the city clerk on or before the twenty-ninth day of November in

each year. The city clerk shall redeliver said roll to the commis-
sioner of finance on or before the first day of December in each
year -wiih a vsrarrant annexed to each volume under the corporate

seal signed by the mayor and clerk of said city, commanding him
to receive, levy and collect from the ov?ners of the several lots

and plots and from the several persons, companies, corporations

and associations named in the roll, the several sums mentioned in

such roll opposite the property owned by them, in the maimer pro-

vided in this act, and if any tax levied or assessed shall remain

unpaid at the expiration of the time mentioned in the notices,

require to issue to a city marshal of the city, a warrant signed by

the commissioner of finance, commanding said city marshal to levy

and collect by distress and sale the tax so assessed and fees. The

commissioner of finance shall each year receive and collect the

relative proportion of the installments payable on the second day

of January and the first day of July respectively, as hereinafter

provided.

§ 5. Section eighty-five of chapter three hundred and fifty-six

of the laws cwf nineteen hundred and fifteen, entitled "An act to

incorporate the city of White Plains," is herelby amended to read

as follows:

§ 85. Notice of receipt of tax roll; payment of taxes to com-

missioner of finance. After receiving said tax roll and begin-

ning on the second day of January in each year, the commis-

sioner of finance shall cause notice of the receipt thereof by

him to be published in the ofiicial newspaper once a week fori

three successive weeks, that the same has been left with him,

for collection, and that for thirty days thereafter the first

installment of tax may be paid to said commissioner of finance

without an additional charge. For thirty days succeeding, interest

at the rate of six per centum per annum from the date the tax|

became a lien to the date of payment thereof; upon any tax paid

thereafter interest at the rate of eight per centum per annum

from the date the tax became a lien to the date of payment shall

be collected. No further notice than that herein required shall
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be deemed necessary either in the case of property owned by a

resident or a nonresident. Except that any person or corpora-

tion, (vhether a resident or nopresident of the city, who is the

owner of or liable to assessment for an interest in real property

in the city, may file with the commissioner of finance of the city

a notice stating his name, residence and post-office address, or in

the case of a corporation, its principal office, a description of the

premises, with its number or other designation on the city tax

map, which notice shall be valid and continue in effect until can-

celled by such person or corporation. The commissioner of finance

shall within twenty days after receiving such tax roll, or any

other warrant for the collection of taxes, mail to each person or

corporation filing such notice at the postroffice address stated

therein a duplicate tax bill for all taxes upon such real property

included in said tax roll, or such other warrant. The commissioner

of finance shall add to the amount of such taxes the sum of ten

cents for the expense of stationery and postage, which sum of ten

cents shall be collected with such taxes. But the failure of the

commissioner of finance to mail such duplicate tax bill shall not

invalidate such taxes, nor prevent the acicniing of any interest or

penalty imposed for the nonpayment of taxes, nor prevent the sale

of such property for the nonpayment of such taxes, nor prevent

the sale of a tax lien of said property for the nonpayment of such

taxes, as provided in this act.

The commissioner of finance shall deliver a receipt wholly

written in ink or partly printed and filled out in ink or indelible

pencil to each person paying a tax, specifying the date of such

payment, the name of such person, a description of the property

as shown on the assessment roll and the assessed valuation thereof

and for personal property or special franchise tax the amount

thereof, the name of the person to whom the same is assessed, the

amount of such tax and the date of delivery to him of the assessr

ment roll, on account of which such tax is paid. For the purpose

of giving such a receipt, the said commissioner of finance shall

have a book of blank receipts so arranged that when a receipt is

drawn therefrom, the corresponding stub or receipt will remain.

The commissioner of finance shall prescribe the form of such

receipts, stubs and books and on the back of such receipts there
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shall be printed a statement showing the total assessed valuation

of real estate, the total assessed valuation of personal property,

the total assessed valuation of special franchises, the total assessed

valuation of all property taxable within the city, the tax rate and

the total taxes, together with a summary of the tax budget. At
least ten days before the second installment of tax upon said roll

shall become due, the treasurer shall publish and mail, in the

same manner a similar notice of the times of payment and penal-

ties and fees attaching to said second installment of tax, which

penalties and fee shall be the same as upon the first installment

of said tax.

§ 6. Section eighty-six of chapter three hundred and fifty-six

of the laws of nineteen hundred and fifteen, entitled "An act to

incorporate the city of White Plains," is hereby amended to read

as follows

:

§ 86. Notice to delinquents. If any tax, or installment

thereof, shall remain uncollected at the expiration of one hundred

and fifty days from the date the same became a lien the com-

missioner of finance shall give a written or printed notice to the

person, corporation or association against whom such tax, or in-

stallment thereof, stands charged. Said notices shall bear even

date, and shall require said persons, corporations or associations

to pay such unpaid tax, or installment thereof, to said commis-

sioner of finance at his office within the term of thirty days there-

after with interest thereon at the rate of eight per centum per

annum from the date the tax became a lien to the date of pay-

ment thereof. Such notice may be served personally or by leaving

the same at the residence or place of business of such person,

corporation or association or by mail. The person or persons

serving such notice, if served by a person other than the commis-

sioner of finance, shall be desig-nated by him, and an affidavit by

such person or persons of the service of such notice shall be deemed

evidence in all courts and places; said notice so served shall be

deemed a full compliance with the statute, which requires a

collector of taxes to call at least once on the person taxed or at

the place of his usual residence and demand the payment of taxes

charged on his property. Nothing in this section shall be deemed
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to require such notice to be given to unknown owners or non-

residents of tte city, whose residence or reputed place of residence

is not known and who have no registered agent residing in said

city.

§ 7. Section eighty-nine of chapter three hundred and fifty-six

of the laws of nineteen hundred and fifteen, entitled "An act to

incorporate the city of White Plains," is hereby amended to read

as follows

:

§ 89. Sales of tax liens for taxes and assessments; pro-

ceedings. The right of the city to receive taxes, assessments

and water rents and the lien thereof, may be sold by the city,

and after such sale shall be transferred, in the manner provided

by this title. The right and lien so sold shall be called " tax lien
"

and the instrument by which it is assigned shall be called " trans-

fer of tax lien." Whenever any tax on lands or tenements, or any

assessments on lands or tenements for local improvements, shall

remain unpaid for the term of two years from the time the same

shall have been fully confirmed, so as to be due and payable, and

also whenever any water rents in said city shall have been due

and unpaid for the term of two years from the time the same

shall have been due, it shall and may be lawful for the commis-

sioner of finance to advertise the tax liens on the said lands and

tenements or any of them for sale, including in such advertisement

the tax lien for all items up to a day named in the advertisement,

and by such advertisement the owner or owners of such lands and

tenements respectively shall be required to pay the amoimt of

such tax, assessment or water rents, with the said penalties thereon

so remaining unpaid, together with the interest thereon at the rate

of eight per centum per annum to the time of payment, with

the diarges of such notice and advertisement, to the said commis-

sioner of finance and notice shall be given by such advertisement

that if default shall be made in such payment the tax lien on such

lands and tenements will be sold at public auction at a day and

place therein to be Specified, for the lowest rate of interest, not

exceeding twelve per centum per annum, at which any person or

persons shall offer to take the same in consideration of advancing

the said tax, assessment and water rents and penalties as the case
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may be, the interest thereon as aforesaid to the time of sale, the
charges of the above mentioned notices and advertisement and all
other costs and charges accrued thereon; and if, notwithstanding
such notice, the owner or owners shall refuse or neglect to pay
such tax, assessment, water rents and penalties, with the interest
as aforesaid, and the charges attending such notice and advertise-
ment, then it shall and may be lawful for the said commissioner of
finance to cause such tax lien on such lands and tenements to be
sold at public auction, for the purpose and in the manner ex-
pressed in the said advertisement, and such sale shall be made on
the day and at the place for that purpose mentioned in the said
advertisement, and shall be continued from time to time, if neces^
sary, until all the tax liens on the lands and tenements so adver-
tised shall be sold. But the tax lien on houses or lots, or improved
or unimproved lands, in the city of White Plains, shall not be
hereafter sold at public auction for the nonpayment of any tax, .

assessment or water rents which may be due thereon, unless notice

of such sale shall have been published once in each week succes-

sively for one month in the official newspaper of the city, which
advertisement shall contain, appended to said notice, a particular

and detailed statement of the property the tax lien on which is to

be sold. Or the said detailed statement and description, instead

of being published in the official newspaper of the city, shall, at

the option of the said commissioner of finance, be printed in a

pamphlet, in which case copies of the pamphlet shall be deposited

in the office of the said commissioner of finance and shall be de-

livered to any person applying therefor. And the notice provided

for in this section to be given of the sale of tax liens on houses

and lots and improved and unimproved lands shall also state that

the detailed statement of the taxes, assessments or water rents

and the property taxed, assessed, or on which the water rents are

unpaid, is published, in the official newspaper of the city, or in a

pamphlet, as the ease may be, and that copies of the pamphlet are

deposited in the office of the said commissioner of finance and will

be delivered to any person applying for the same. 'No other notice

or demand of the tax, assessment or water rent shall be required
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to autliorize the sale of tax liens on any lands and tenements as

hereinbefore provided. The commissioner of finance may cancel

any certificate or lease for unpaid taxes, assessments aad water

rents, held by the city of White Plains, or to which tiie city has

acquired the right, and upon such cancellation the lien of such

tax, assessment or water rent shall be the same as if no sale for

such unpaid tax, assessment or water rent had been made.

§ 8. This act shall take effect immediately.

[Laws 1916, ch. 167.]
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TOW^NS

Clifton

AlSr ACT for the relief of the town of Clifton in the county of

Saint Lawrence.

Became a law April 3, 1915, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The assessors of the town of Clifton, in the county

of Saint Lawrence, are hereby authorized to file in the oiEce of

the comptroller and of the conservation commission copies of the

assessment-roll of such town for the ye^r nineteen hundred and

twelve, and the comptroller is hereby authorized and empowered

tp take action relative to the assessment of state lands upon such

roll in the same manner and with the same effect as if the assessors

had on or before August first, nineteen hundred and twelve, fully

complied with the requirements of section twenty-two of the tax

law.

§ 2. Upon the approval of such assessment by the state comp-

troller, as required by section twenty-two of the tax law, the board

of supervisors of the county of Saint Lawrence shall cause to be

reassessed and levy upon the lots or parcels of wild or forest lands

belonging to the state described in said assessment-roll the taxes

for the year nineteen hundred and twelve, and shall direct the

collection thereof, and any such tax which shall not have been

paid to the town collector shall be returned by him to the county

treasurer and state comptroller as though they were originally

levied as taxes for the year nineteen hundred and twelve against

the lands affected.

§ 3. This act shall take effect immediately.

[Laws 1915, oh. 180.]
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Coeymans

AN" ACT directing the supervisor of the town of Ooeymans,

Albany county, to pay over to the treasurer of the village of

Eavena certain moneys collected in such village on account of

highway taxes of such town.

Became a law March 20, 1916, with the approval of the Governor. Passed,
three-fifths being present.

The People of the State of New York, represented m Senate

and Assembly, do em/wt as follows:

Section 1. The supervisor of the town of Coeymans, Albany

county, is hereby authorized and directed to pay to the treasurer

of the village of Eavena the sum of twelve hundred and forty-six

dollars and sixty-four cents being the amount of taxes levied

against property within the village of Eavena by the board of

supervisors of the county of Albany on account of the highway

fund of such town, notwithstanding the fact that subsequent to the

completion, filing and delivering of the assessment-roll of such

town the territory included vnthin the village was incorporated

as such village, and such money became applicable only to the

working and repairs of the highways of the town of Coeymans

outside of the incorporated village of Eavena. Such money when

received by the treasurer shall be applied to the street fund of

such village.

§ 2. This act shall tuke effect immediately.

[Laws 1916, ch. 49.]

Genesee Falls

AlSr ACT to provide for the assessment for school purposes of

certain state lands in the town of Genesee Tails, Wyoirdng

county.

Became a law March 25, 1914, with the approval of the Governor. Passed,
three-fifths being present.

Tlie People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The lands owned by the state and situate in school

district number two in the town of Genesee Falls, Wyoming
county, New York, constituting a portion of Letchworth park, the
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full title to whicli was vested in the state upon tlie death of

William Prior Letchworth on December first, nineteen hundred

and ten, exclusive of the improvements thereon erected by the

state, shall be assessed in such school district for school purposes

in the same manner as other real property owned by persons or

corporations therein, and the comptroller shall hereafter pay the

school authorities of such school district the amount of taxes

levied upon such land of the state for school purposes by virtue

of this act out of any moneys hereafter appropriated for the pay-

ment of assessments for local improvements on property owned

by the state.

§ 2. This act shall take effect immediately.
[Laws 1914, ch. 88.]

Middlebury

AN ACT legalizing the several acts of the town board of the town

of Middlebury and the action of the board of supervisors of the

county of Wyoming in levying and assessing certain taxes on

the property within a lighting district in such town.

Became a law April 17, 1914, with the approval of the G-overnor. Passed,

three-flfths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. All the acts and proceedings of the town board of

the town of Middlebury in the county of Wyoming prior to and

including the twelfth day of December, nineteen hundred and

twelve, and all the acts and proceedings of the board of super-

visors of such county in levying and assessing a tax upon the tax-

able property of the inhabitants of such town, situate within the

lighting district of such town, for the care and maintenance of

the lighting system and for supplies furnished therefor are hereby

legalized, ratified and confirmed and the tax so levied and assessed

is hereby declared to be valid and a lien upon the property upon

which the same was levied and assessed to the same extent and

with the same force and effect as if such boards and each of them,

had complied with all the provisions of the law in levying and

aasessing such tax. This act shall not affect any action or pro-

ceeding now pending in any court.

§ 2. This act shall take effect immediately.

[Laws 1914, ch. 409.]
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OsTiregatcIiie

A^ ACT to repeal chapter one hundred and tw©iity-se\en of the

laws of eighteen hundred and sixty-six, entitled "An act rela-

tive to the collection of taxes in the town of Oswegatchie, in

the county of Saint Lawrence."

Became a law April 24, 1916, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Chapter one hundred and twenty-seven of the laws

of eighteen hundred and sixty-six, entitled "An act relative to the

collection of taxes in the town of Oswegatchie, in the county of

Saint Lawrence," as amended by chapter eighty-one of the laws

of eighteen hundred and eighty-one and chapter four hundred and

fifty-five of the laws of nineteen hundred and seven, is hereby

repealed.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 274.3

Perrysburg

AN ACT directing the supervisor of the town of Perrysburg,

Cattaraugus county, to pay over to the treasurer of the village

of Perrysburg certain moneys collected in such village on

account of highway taxes of such town.

Pc'came a law April 24, 1916, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The supervisor of the town of Perrysburg, Catta-

raugus county, is hereby authorized and directed to pay to the

treasurer of the village of Perrysburg the amount of taxes levied

against property within the village of Perrysburg by the board

of supervisors of the county of Cattaraugus on December ninth,

nineteen hundred and fifteen, on account of the highway fund of

such town and collected and paid to such supervisor, notwithstand-

ing the fact that subsequent to the completion, filing and deliver-

ing of the assessment-roll of such town the territory included
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within the village was incorporated as such village, and such

money became applicable only to the working and repairs of the

highways of the town of Perrysburg, outside of the incorporated

village of Perrysburg. Such money when received by the

treasurer shall be applied to the street fund of such village.

§ 2. This act shall take effect immediately.
[Laws 1916, ch. 270.]

Rye

A.N" ACT to provide for the payment of unpaid school taxes in

the town of Rye, Westchester county, to the several school

districts and joint school districts in such town.

Became a law March 9, 1915, with the approval of the Governor. Passed,

three-fifths heing present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The boards of education or the school trustees of the

several school districts and joint school districts in the town of

Rye, Westchester county, are hereby enipowered to agree with the

supervisor of such town upon the amount of unpaid school taxes

due prior to the year nineteen hundred and eleven to the several

school districts and joint school districts in such town, and when

such several amounts are agreed upon a detailed report of the

same shall be signed by the supervisor and treasurer of the several

school districts and joint school districts in such town, filed in

the ofiice of the receiver of taxes of such town, and a duplicate

of such report made and filed with the supervisor of the town of

Rye; which reports shall show the names of the parties, land

affected, the amounts due for school taxes and the year when the

tax became due.

§ 2. Within sixty days after such detailed report is filed with

the supervisor and receiver of taxes of the town of Rye, showing

the face amount of such school taxes, the supervisor of such town

under a resolution of the town board, may borrow upon the faith

and credit of the town of Rye a sum not exceeding the whole

amount of unpaid taxes so reported, and for the sum so borrowed

he shall issue in the name and under the seal of the town of Rye

the bonds or certificates of indebtedness thereof, signed by such

20
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supervisor and countersigned by the town clerk, to bear interest

at a rate of not more than six per centum per annum, to be in

amountsi of not more than one thousand dollars nor less than one

hundred dollars, each to be payable at such times as shall be

determined by a resolution of the town board and to be disposed

of by such supervisor for not less than the par value thereof.

A record of such bonds or certificates of indebtedness and of the

amount and time of payment thereof shall be kept by the town

clerk, and from the proceeds of such bonds or certificates of

indebtedness the supervisor shall pay to the treasurer of the

several school districts and joint school districts the amount of

unpaid school taxes at their face value, as shown by such detailed

reports to be due the several districts out of the proceeds arising

from the sale of such bonds or certificates of indebtedness.

§ 3. The receiver of taxes shall collect such unpaid school taxes

included in such report "with interest and penalties thereon, and

shall keep a separate account of such taxes, and pay the moneys

so collected to the supervisor of the town of Rye on or before the

first day of each month, which moneys shall become the general

funds of the town of Rye. The receiver of taxes shall file on or

before the fifteenth day of September of each year with the town

board an itemized statement of the school taxes collected, and the

amount remaining uncollected from the several school districts and

joint school districts.

§ 4. Such bonds or certificates of indebtedness at their maturity,

and the interest thereon, shall be paid by the town of Rye out of

the town of Rye funds, or moneys raised by tax levy on the

assessable property of such town.

§ 5. This act shall take effect immediately.

[Laws 1915 eh. 39]

Salisbury

AIST ACT for the relief of the town of Salisbury in the county

of Herkimer.

Became a law May 3, 1915, with the approval of the Governor. Passed,
three-fifths being present.

Tlie People af the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. The supervisor of the town of Salisbury in the

county of lierkimer shall cause to be made a correct account of
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the impaid taxes of the year nineteeai hundred and twelve, upon
lands of residents, nonresidents and corporations in said town

which should have been returned to the comptroller pursuant to

section one hundred of the tax law and the statutes in such cases

made and provided, and shall add to the assessment-roll of the

said town of Salisbury for the year nineteen hundred and fifteen

such of said taxes as have not heretofore been admitted or paid

by the comptroller, describing them thereon as relevied taxes of

such year.

§ 2. The board of supervisors of Herkimer county shall cause

to be reassessed and levy upon the lots or parcels of land described

in said account the taxes so added by the supervisor, and shall

direct the collection thereof, and any of said taxes which shall

not have been paid to the town collector shall be returned by him

to the county treasurer and state comptroller as though they were

originally levied as taxes for the year nineteen hundred and

fifteen against the lands affected.

§ 3. This act shall take effect immediately.

[Laws 1915, ch. 504.]

KN ACT for the relief of the town of Webb, in the county of

Herkimer.

Became a law April 6, 1916, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and AssemJbly, do enact as follows:

Section 1. The supervisor of the town of Webb, in the county

of Herkimer, shall cause to be made a correct account of the un-

paid taxes of the years nineteen hundred and twelve, nineteen

hundred and thirteen and nineteen hundred and fourteen, upon

lands of residents, nonresidents and corporations in such town

which should have been returned to the comptroller pursuant to

section one hundred of the tax law and the statutes in such case

made and provided, and shall add to the assessment-roll of the

town of Webb for the year nineteen hundred and sixteen such of
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said taxes as have not heretofore been admitted or^ paid' by the

comptroller, describing them thereon as relevied taxes o£ such

year.

§ 2. The board of supervisors of the county of Herkimer shall

cause to be reassessed and levied upon the lots or parcels of land

described in such account the taxes so added by the supervisor of

the town of Webb, and shall direct' the collection thereof, and any

of such taxes which shall not have been paid to the town collector

shall be returned by him to the county treasurer and state comp-

troller as though they were originally levied as taxes for the years

nineteen hundred and twelve, nineteen hundred and thirteen and

nineteen hundred and fourteen against the lands affected.

§ 3. This act shall take effect immediately.

[Laws 1916, ch. 136.]
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VILLAGES

Churcbville

AN AOT to amend chapter nine hundred and forty-one of the

laws of' eighteen hundred and sixty-seven, entitled "An act to

amend and consolidate the several acts relating to the charter

' of liie village of Churchville, in the county of Monroe," in

relation to limitation of power of trustees to levy village tax.

Became a law April 15, 1916, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented vn Senate

wnd Assembly, do enact as follows:

Section 1. Section one of title six of chapter nine hundred and

forty-one of the laws of eighteen hundred and sixty-seven, entitled

"An act to amend and consolidate the several acts relating to the

charter of the village of Ohurchville, in the county of Monroe,"

as amended by chapter four hundred and thirteen of the laws

of eighteen hundred and eighty-eight, is hereby amended to read

as follows:

§ 1. The trustees of the said village shall have power to raise,

levy and collect by a tax upon the taxable inhabitants and prop-

erty in said village, for the purchase of any real or personal prop-

erty for the use of said corporation, and to carry out the general

objects and defray the ordinary expenses thereof, such sums as

they shall deem proper, not exceeding fifteen hundred dollars in

any one year ; and also such additional sums as shall be authorizied

by a vote of the electors who are taxable for real or personal prop-

erty at the annual meeting for the election of officers in each

year or at a special election duly called in accordance with the

village law.

§ 2. This act shall take effect immediately.

[Laws 1916, eh. 212.]
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Ilion

AlSr ACT to amend chapter three hundred and fifteen of the laws

of eighteen hundred and ninety-five, entitled "An act to amend

and consolidate the several acts relating to the village of Ilion,"

in relation to boundaries and to assessors.

Became a law March 9, 1916, with the approval of the Governor. Passed,

three-fifths being present.,

The People of the State of New York, represented m Semite

cmd Assembly, do enact as follows:

Section 1. Section one and section tv?enty-six of chapter three

hundred and fifteen of the laws of eighteen hundred and ninety-

five, entitled "An act to amend and consolidate the several acts

relating to the village of Ilion," are hereby amended to read,

respectively, as follows:

§ 1. Boundaries. The territory comprised within the fot

lowing limits shall constitute the village of Ilion: Beginning at

the intersection of the westerly line of the town of German Flats

in the county of Herkimer and state of New York, with the

northerly line of said town of German Flats, which point is the

northwest corner of said town of German Flats; running thence

southerly along the westerly line of said town of German Flats

to a point one hundred fifty feet southerly of the intersection of

the southerly line of Newton street extended westerly with said

town line ; thence easterly in a line parallel with and one hundred

fifty feet distant from the southerly line of Newton street ex-

tended westerly, to a point in the easterly line of the Barringer

road, said point being one hundred fifty feet southerly of the

intersection of the Barringer road and the southerly line of New-

ton street; thence southerly along the easterly line of the Bar-

ringer road to the division line between the lands formerly of

Loren Belong and the lands of John Devendorf ; thence easterly

along said division line and an extension and continuation of

the same easterly until it intersects the westerly line of the lands

of the Ilion Cemetery Association extended southerly; thence

northerly along the said line, so extended, to the southwest comer

of the lands of said Ilion Cemetery Association; thence easterly

along the southerly line of the lands of the said Ilion Cemetery
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AssociJition to t.lie southeast comer of the same; thence northerly

along the easterly line of the lands of said Ilion Cemetery Asso-

ciation to a point five hundred feet southerly of the former cor-

poration line of said village of Ilion; thence easterly in a line

parallel with the former corporation line aforesaid until it inter-

sects the former easterly boundary line of the village of Ilion

extended southerly five hundred feet ; thence northerly in a direct

line to the former easterly boundary line of the village of Ilion;

thence along the same northerly and in. a direct line -which is a

continuation or extension of the same northerly to the northerly

boundary line of the town of German Mats, which point is sup-

posed to be the center of the barge canal, thence westerly along

the northerly line of the town of German Flats to the place of

beginning.

§ 26. Assessors. At the first meeting for the election of

officers under this act there shall be elected one assessor, who shall

serve for three years from the time of his election; and there^

after there shall be elected at each annual meeting one assessor,

who shall hold his office three years and until his successor shall

be qualified. Each assessor shall receive for his services such

compensation as the board of trustees may allow, not exceeding

three dollars per day for the time actually spent in the perform-

ance of his duties.

§ 2. This act shall take effect immediately.

[Laws 1916, ch. 24.]

Mobaixrlc

AN" ACT in relation to the levying of unpaid taxes and assessr

ments in the village of Mohawk, Herkimer county.

Became a law April 25, 1916, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented m Semite

wnd Assembly, do enact as follows:

Section 1. The clerk of the village of Mohawk is hereby directed

to make a correct account of all unpaid taxes upon lands of resi-

dents, non-residents and corporations in said village, heretofore
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returned by the collector as unpaid in the years nineteen hundred

and thirteen, nineteen hundred and fourteen and nineteen hun-.

dred and fifteen.

§ 2. The assessors of the village of Mohawk shall add to the

assessment-roll of said village, for the year nineteen hundred and

sixteen, such of said taxes described in said account as have not

heretofore been admitted or paid describing them thereon as

relevied taxes of such year.

§ 3. The trustees of the village of Mohawk shall cause to be

reassessed and levy upon the lots or parcels of land described in

said account the taxes so added by the assessors and shall direct

the collection thereof, and any of said taxes which shall not have

been paid to the village collector shall be returned by him as

though they were originally levied as taxes for the year nineteen

hundred and sixteen against the lands affected.

§ 4. This act shall take effect immediately.

[Laws 1916, ch. 306.]

Wliite Plains

AJN" ACT legalizing the acts and vote of the electors of the village

of White Plains, in relation to borrowing money upon the bonds

of said village for the purpose of improving its fire alarm sys-

tem, and completing and altering fire houses.

Became a law March 5, 1915, with the approval of the Governor. Passed,
three-fifths being present.

The People of the Stcde of New Yorlc, r&presented in Senate

and Assembly, do enact ois folloms:

Section 1, All the acts and votes of the voters of the village

of White Plains, Westchester county, upon the submission of

the following proposition :
" Shall the village of White Plains

borrow upon its bonds a sum not exceeding six thousand dollars

for the purpose of extending and improving the fire alarm system
of said village, completing the construction of the fire house for

Hope engine company, number one, and for making additions

and alterations to the patrol and independent fire houses in said

village, said bonds to be dated December first, nineteen hundred
and thirteen, to be payable in twelve equal annual iostalments
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on the first day of December, in eacii of the years, nineteen htm-

dred and eighteen to nineteen hundred and twenty-nine, inclusive,

bearing interest at the rate not exceeding five per centum per

annum, payable semi-annually on the first day of June and

December, in each year, and shall an annual tax be levied suffi-

cient to pay the principal and interest of said bonds as the same

shaU become due?" at the election held in said village on the

eighteenth day of November, nineteen hundred and thirteen, are

hereby ratified, legalized and confirmed, notwithstanding any

defect or irregularity or omission of any legal requirements in

such acts and proceedings, and the village of White Plains, West-

chester county, is hereby authorized to borrow such money upon

the credit of said village for the purposes and in the manner set

forth in said proposition.

§ 2. This act shall not affect any action or proceeding now

pending in any court.

[Laws 1915, ch. 35.]
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Abandonment of lot divisions after ten years, method 3S
Aisen-tee owri^^, schOQl tax. ti-pw assessed for '.'.

. .

.

29!)
Aistraets Qt title, dty _oJ Syracuse, to show unpaid state and county taxes .. 498
Academy of music, exemption of

, H
Account sent by non-resident for collection, exemption of. .................. 10

, Accounts due, defined as personal property ,

Accumulating fund associations, exempt from organization tax..'.'.'.'.'.'.'.'.'." 119
Action

.chattel,, cannot be maintained .to recover, itMch has teen, seized for collec-
. tioti. of .a taiB. 248
collect taxes,- method, in city of WatervUet 590
corporation taxes, . to collect, by attorney-general 136
deed .of. county, treasurer, .tomptcoller or county judge, to set aside, must

: .. .be brought within, flye. years after expiration of . redemption period.... 90
foreclose certificate of sale on vill'ige tax sale In certain villages 456
mortgage tax, to enforce payment of 186
penalties In reference to stock transfer tax, to enforce 196
Tight xtf, for taking or injuring property exempt from execution is also

exempt 244
school tax in arrears,. mau fee brought by trustees of school district 304
state board , of tax commissioners or comptroller, affecting, continue as to

. state tax commission . . , , 138
stack transfer tax, to enforce payment of. 195
surplus resulting on tax sale in hands of supervisors, for payment of . . . . 208
taxation, judge, not.. disq.uaUfied by reason of being a taxpayer 355
transfer taxes, to enforce payment and penalty against company or per-

son deliYerlng. decedent's assets contrary to section 227 150
.villag.es, . to .recover unpaid taxes . 454

Adirondack park, town indebtedness, limitation of 413
Administrator

.assessments may be made to, in second class cities 391

.property held by, assessment of 32

.taxes, must pom, after debts entitled to preference under state or federal

laws 248

transfer tax 248

beneficiaiT, shall collect from 14T

contingent remainders, bonds or securities may be deposited against,

with the comptroller or county treasurer ,
165

expectant estates and remainders, may make composition of, with the

attorney general and comptroller 158

liable for, personally, until paid 1*°

property to pay, authorized to sell •^:.:"
',.'
I"V '," '

stock or other obligation in name of decedent In this state, foreign,

must pay on transfer of
;

• • • V , ino
•Affidavits may be taken by tax commission and designated employees 108

Agent, assessment of property held by ""•.; ,V ' V
Agent!- of. foreign creditor, to report statement of debts owing from residents

^^
to county treasurer •

Agricultural association, exemption of exhibition grounds |

Agricultural societies and associations exempt from franchise tax i^d

^'"^bankt «f,*'to receive all deposits of transfer taxes by comptroller 16^

rate of taxation made uniform and certain laws repealed

Mbany county , . ,,„_ 159
•surrogate's transfer tax clerk, appointed by comptroller ^°«

' -transfer tax appraiser In, appointment and salary •
^^^

AUens; real property of, subject to taxation. ...... •;•• •
•

' '_
• ' ' "

' 550
Amst^dam, city of, maximum amount

*''f
«<»*,»«

'«^*^^tioUet of aippl^ku^^
Ancillary letters, testamentary,. notice must be given '=°^_P'™^7\° ^^f" ., .. . 151

"^ -•••'-'"" "";'
[621]
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Animal law enforcement association or, corporation page
exemption of g
pioperly left to, exempt from transfer tax 143

Annual report to legislature by tax commission 108
Antiques, exempt from transfer tar If given to municipal corporation within
two years after transfer 145

Appeal
appraisement, to surrogate in reference to transfer tax, within sixty days

of his determination 157
certiorari proceeding to review assessment 202

preference of 202
local improvements in second class cities, none allowed, in action involving
assessments on taxes Jor 394

Appeals, equalization, to tax commission 113-116
costs 115
determination by tax commission 114
forms, rules and regulations to be prescribed by tax commission 113
method of carrying out commissions equalization 115

Application for
cancellation personal property tax for disability to pay or for want of

Jurisdiction 206
cancellation of tax sale 95
comptroller's deed of unredeemed land 88
levy where taxpayer removed from county 204
refund of franchise taxes 133
refunds of taxes on court order 202
setting aside cancellation of tax sale 95
writ pf certiorari to review franchise taxes 134

Awointment declared void ty court, creates vacancy in the office of puHic
offlGers and may be filled by appointment or election 380

Apportionment
assessors, In special districts 36
debts, on division of towns 407
drainage tax, by drainape com,missioners 289
county court, when more than one parcel erroneously assessed , 204

mortgage taxes, by tax commission 176
NassoM County 480, 481, 492
nineteen seventeen, year 37

school districts, in case of alteration of district 37

supervisor. In case of failure of assessors to act 37

tax on real property assessed as one parcel but belonging to two or more
owners, by county court 204

Appraiser, transfer taw, taMng fee or reward, guilty of misdemeanor 249

Appurtenances, telegraph and electrical, defined as real property 5

Article 6, applies to tax sales held by county treasurers 104

Articles erected upon, under and above land, defined as real property 5

Assessment
false statement in reference to, constitutes a misdemeanor 249

methods of, in state to be investigated by tax commission 107

reduction, after levy of taxes by assessors in New York city 562

regularity of, established by outstanding certificate of sale by comptroller

for two years after expiration of redemption period S9

review of, by certiorari 42, 198-204

towns with population of 3,000, in counties of 300,000, exclusive of New
York and Kings, adjoining oity of over 250,000, special provisions as to. 423

Assessment for
fire tax in towns *jj
garbage taw in towns ^JL
labor for removal of snow ^
lighting tax in towns ^zi
local improvements against state lands • °7^

sewer tax, town
li? ion

sidewalk tax, town
loq

soldier's burial plot taxes **^

water tax in towns
Assessment of „

oersonal property subject to deduction for debts ;••"
-no

property throughout state, tax commission has general supervision of.... 10=

real and personal property must be at full value 1^

real property for unpaid taxes governed by provisions applying to non-

i
. residents ^i

school taxes by trustees • • • ^"^
Assessment map, Nassau and Westchester counties 477, OK
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Assessment-roll
apportionments page

appear on 37
column for, on town roll .'.'..'.'.. 24
entered by- assessors before completion 37

banlf stock 24, 26, 27
assessed where bank located '.

. .

' 15
capital stock 15 24
completion of, when 33 [i:,

city

charter, notice to conform with 34
delivered to a supervisor at end of fifteen day period 36
Inspection period fifteen days at city clerk's office 35
filed with city clerk by September 1st 35
land, exclusive of improvements, additional column for 24
notice of completion, posting and publishing 35, 36

clerical errors, correction of, by board of supervisors 53
collector, correction by, on order of county court apportioning assessment

of real property erroneously assessed as one parcel 204
collector to return original to county treasurer 75
copy of, to be left with assessor for Inspection 33
correction of, by board of supervisors 51, 52
delinquent assessor, name of and cause for, to be added to 37
description of real property to be corrected by board of supervisors 51

descriptions necessary, in second class cities 391
dogs, names of owners to Be annexed by assessors before delivery to board

of supervisors 270
drainage taw 289-201
error in

corrected by board of supervisors upon petition of assessors 51, 52
description real estate not to invalidate assessment 51

manifest, correction of, by board of supervisors 277
name of owner of real property does not Invalidate assessment 51

exempt property
partially, listed with taxable property 24
separate part for 24

form of
approved by tax commission 23

prescribed by tax commission 23, lOT

fee to supervisor for making copy of 277

fire tax, towns |r^
garbage tax • • • *^-
grlevance day, when • • <*''' „
Illegally assessed property may be reassessed by board of supervisors 56

lighting tax • • • *,°
majority of assessors may make valid <5o. »'

manifest errors, correction of, by board of supervisors od

Nassau county „^
non-residents, notice of completion of. to |*

notice of completion of, posting and publishing 00

oath, form of, for assessors.
582

Ogdensburg, city of, date for completion • •
••• •

• "

omissions corrected by board of supervisors upon P^t^"" °'
*,^^^f?»[f-"'

^^

omitted property, due to incorrect description, may be added the *ollo^|"S
.^

ow^n
"

of 'real' property, 'nam'e' of, for Identification only 51

partlaUy exempt property, listed with taxable property
;;;;.V;;;;.2'3, 24

ptfments 'o't' taies,' date 'of'.'to 'be entered by ooUector 61

personal property ".'.'.'.'.'.... 23-25
preparation of '

"

"""'
!t^:!e^\llZlZ.S as one P-el apportionment by county court 204

described improperly, may be stricken "^o"" ''°"
^f ^° _ . . 51

aescr'ip'tion°''error' In, ' not ' to ' Invaild'ate' assessment
-^^

51

errofii' description; 'to 'be' 'coirecl^' 'by b'o'ard oi
'
supervisors.;.•. ...'. 51

linear dimensions of, to be stated g^
owner, name of, for Identification only y 24
quantity of, to be stated

'

'

*

'
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Assessment-roll— (Continued)
reassessment by vabs

assessors, on order of supreme court 1 HO
board of supervisors, property held by court to have been Illegally

assessed 53
supervisor, after rejection of taxes by comptroller [ 77
supervisor, after rejection of taxes by a county treasurer 71

regulations for preparation- and use of, by tax commission 25
rents reserved, of non-residents, board .of supervisors may correct roll.. 51
rules for preparation and use of, by tax commission 25
school district, column for, on town roll 24
second class cities 391
sewer tax 415
sidewalk tax, town 418
snow removal 329
special district, column for, on town roll 24
special franchise 24
state lands 25
tax map, description by 24
taxes

amount of, inserted by board of supervisors 54
columns for state, county, city, town, highway and special district. 24, 25
date of payment of, to be entered by collector 61

town
adopted iy villages 443
assessors retain one copy 36
board of supervisors may require additional copies 36
board of supervisors ma.y. change date .for, flling. 36
certified copy, delivered to town clerk by September fifteenth .36

column, separate, for village property 335
errors corrected for sCliool taxes 297
Bempstead, North Setnpstead ojnd p'elham, special provisions in

reference to local improvements 423
original, delivery to supervisor by October first 86
population of 3000 in counties exclusive of New YorJc and Kings, of

300,00i), - adjoining city over 250,000, special provisions as to 423
village property, separate column for 1 335

Troy, city -ofj iank stock, special provision as to B86
village

column for 24
completion 445, 446
filed mth village clerk 444
grievance day . 444, 445
notice of completion 446
prepared in the same manner as town roll 443
special tax prepared iy village clerk 447

- . -toiim roll may te adopted as , 443
verification 445
water tax 421

Vestchester county 519-521
Assessor

agent, assessment of 32
aUen, real property of, subject to assessment 387
appointment under optional form of government law for cities 367
apportionments 36

certificate of, filed with city and town clerks 37

entered in assessment-roll by 37

parcels belonging to different owners, erroneously assessed together
by county court 204

special franchise 1917 37
supervisor may make in case of. failure .qf assessors to act.

.
, . .,

37

assessment may be Increased or diminished after grievance day. .

.' 34
no reduction, in case of wilful failure of property owner to appSar

on grievance day 35

assessment-roll
city, to be delivered to city clerk by September first , 85
clerical errors In, correction by board of supervisors , 53
completion of, when 33, 35
copies, additional; board of supervisors may require 36
copies, number of .• 36

date -for fliingj -board of .supervi5o;'s may change
, ,

36

notice to non-residents .1 ..;. ."..!:' 34
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Assessor— (jtontlniied)
assessment roll— (continued) PAdu

notice of, posting and publishing 33, 36
preparation of 23-25
state lands, containing, to be filed with comptroller and conservation

commission by August first 25
town ; . 23-36

certified copy to be delivered to town clerk by September
fifteenth gg

copy retained by 36
original, to be delivered by supervisor by October first 36

village 443—447
assistants may 6e employed hy, in second class cities 391
banks, report to 26
bank stock, assessment of 15, 26
ioard of supervisors, power of, to raise compensation 409
T>ridge assessed as real estate 433
clerks allowed in Nassau county 479
clerks authorized to employ, in Erie and Nassau counties 411, 412
compensation to lie received for attending visitations by tax com,7nission. . 285
compensation to be received for attending visitations by tax commission.. 110
complaints as to assessment of bank stock 27
comptroller

state forest lands, has power to change assessment of 25
state land, approval of assessment of, to be sent assessors by Septem-

ber first 25
state land, approval of, to be attached to assessment-roll containing. . 2S

corporations must report to, by June first 30
corporation report, form of, prescribed by tax commission 3D
debts, deduction for 12
debts, no deduction for

escaping taxation. Incurred for purpose of 12
indirect liability as surety, guarantor or endorser 12

property, incurred In the purchase of nontaxable 12 1

secured debts subject to voluntary secured debts tax 213
definition 4, 117

delinquent assessor, name of and cause for omission of duty, to be

placed on assessment-roll by other assessors 37
description sufScient to Identify, makes valid assessment 51

dog tax
list of owners to ie furnished town or village clerk, if registration

method in force 283
may request owner for description 279

owners, names of, to be annexed to assessment-roll, by 279

Erie county, clerks authorieed to employ 411

errors in assessment-roll, how corrected by board of supervisors 51, 52

errors In description and name of owner do not Invalidate assessment.
. 51

executor, assessment of

exempt property „

.

column for, in assessment-roll ^*
report of, to clerk of board of sufiervlsors 10

expenses allowed in Nassau, county *^°

false statements made by taxpayers constitute a misdemeanor ^49

fence viewers, town, act as 2g
field work, dates for • •

• ''L' o.,,

foreign insurance corporations taxable on capital same as domestic iii

•foreigners, debts owing to, assessed as personal property ^^

county treasurer to furnish list of

forms to be furnished by tax commission '.'.'.'.'.'.'.'.'.'.'.'. 107
must be followed * j* 11 12

full value, real and personal property must be assessed at

grievance day
.

.

34

tsies"smS?'may be 'I'licreased or diminished, after 34

board of supervisors may hold, if assessors neglect to meet 37

mrutes of examination to be filed with town or city clerk. ••••••; ^5

omitted property 34
owner may be required to appear 3^

deduction, o'wner not entUled io,' on iailure 'to appear' oi'answer "ques-
^^

tlons • •
•

.... 84
statement under oath to be filed
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Assessor— (Continued)
grievance day—

^ (continued) p^bi,
testimony may be taken 34
when . 33

guardian, assessment of 32
instructions of tax commission must be complied with 107
lease for more than tfi/ree years defined as real property 387
list of, to be sent to Mghioay commission by town clerk 337
majority may malse valid assessment-roll 35^ 37
mandamus to compel corporations to report ; 31
manifest errors in assessment-rolls, correction by board of supervisors 53
map showing subdivisions into lots must be filed in county cleric's ofllce

by owner of real property 388
Monroe county, compensation of 409
name of owner of real property, for identification only 51
Nassau county

authorised to employ clerics 411
compensation of 409
entire time to dmties, must devote; dates for field work 411
field work, dates for 411
town 477-490

non-resident
capital, taxable where business carried on 12
personal property taxable, where situate 13
money and negotiable collateral securities, deposited in state, not

taxable 13
oath, assessment-roll 35
office of a corporation defined 319
omissions in assessment-roll, how corrected by board of supervisors. .. .51, 52
omitted property, assessment of 32
penalty for failure in duty 38

refusal to follow tax commissioners instructions , 38
petition to board of supervisors for correction of errors 51, 52

must be served on property owner 52
pipe Une corporation, real and personal property of, assessed same as that

of a railroad corporation 433
planh-road corporation, assessment of 433
public records, how must be kept; destruction prohibited; penalty 308
guaUfication of, as to age, citizenship and residence 379
railroad consolidation, real estate and capital stock, how taxed 383
railroad taxation for highway bridge 383
real property

erroneous assessment together of more than one parcel belonging to
different owners, apportionment by county court 204

error In description does not invalidate assessment Bl

name of owner for Identification only 51

removal by supreme court upon application of any resident 380
river improvement, duties of, in making assessment for 272
Rockland county, state land acquired for public use assessable for all

taxes locally 508
salaried in certadn towns _

409

second class cities, duties and powers of 391, 392

secured debts
exempt, If secured debt tax stamps affixed 211
local taxation, subject to, without deduction for debt if secured debt

tax not paid to comptroller 213

securities held by broisers for more than eight months subject to taxa-

tion as personal property without deduction for debts 213

snow removal assessments 328

special franchise
assessments entered on roll by (1917) 41

information regarding, must be furnished tax commission 42

state lands, comptroller to furnish list of In each tax district about April

fifteenth 23

Suffolk county, clerks may be employed by "13

tax commission
assist, advise and confer with and direct 107

blanks for assessment-roll, reports and records, forms of, to be

furnished by ^^
forms and Instructions of, must be followed 37, 107

Instructions and Information to be furnished by 10^

instructions of, may be enforced i?3

tax commission visitations, compensation to be received for attending. 28.t

tax commission visitations, compensation to be received for attending. 110
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Assessor— (Continued)
^^^ T-P^ PAdlt

cnanges to be made annually by assessors 32
tax districts may adopt 32

taxes inserted in assessment-roll by board of supervisors!!.!!!!!!!!!!! 54
term of office, ivhen begins, holding over, vacancies how created and filled. 37!)
toll-house assessed as real estate 433
town

compensation of 408
election and term of office '..'.'.'.'.*.'.'.".'..'.*.*.'.

..407 408
population of 3,000 in counties, exclusive of 'New York and Kims',

of 300,000 adjoinini) ci,tti of over 250,000, special provisions as to. 423
water tax, apportionment iy, when property partly out ot district. . 421

town hoard, power of, to raise compensation 409
turnpike corporation, assessment of 433
trustee, assessment of

! ! . 32
village 433

compensation fixed By trustees 442
village property, separate columns for 33o
Westchester county, residence, appointment, election, duties, compensation
and expenses of 519

Assets of decedent, prohibition as to delivery 149
Assignee of a mortgage, lease or other conditional estate, a purchaser 387
Assignment of certificate of sale

comptroller to county '

S.S

recorded by county treasurer F.S

state lands outside forest preserve, by comptroller 82
Assignment of credit on resettlement of franchise tax 134
Associations

boxing exhibitions, holding, tax on gross receipts and penalty for failure
to pay 253

exempt from tax on personal property for state purposes upon paying fran-
chise taxes 138 .

special franchise assessment, subject to, report to tax commission 39
Athletic commission law, provisions relating to taxation 253, 254
Attorney-general

action
mortgage tax, to enforce, must be brought in Albany county 186
mortgagor, mortgagee or their assignees or successors In interest,

against, or for sale of mortgage 186
bond of banli receiving deposit of transfer taxes, to be approved by 164
certiorari proceeding to review special franchise assessment, tax com-

mission, represented by 43
counsel to be paid by locality, may designate for special franchise pro-

ceeding 43
compensation of person employed by comptroller to assist in collection of

delinquent taxes, may be fixed by 136
composition of transfer tax to be filed with comptroller and surrogate and

delivered to parties thereto 158
corporations falling to report to local assessors, action for penalty at

request of tax commission , 31

costs in mortgage tax action to be paid to state treasurer 187

extraordinary term of supreme court, application for, to try special

franchise certiorari proceedings 201

false statement by taxpayer constitutes a misdemeanor 249
forfeiture of franchise, action for, to be brought at Instance of comptroller 136

franchise taxes, action for collection to be brought at instance of

comptroller 1^6

Judgment in action to enforce mortgage tax to Include Interest 186

mortgage tax
action to enforce payment on being notified by tax commission, must

be brought by •,•!•: :*'i
^^^

action to enforce penalty for default In filing annual statement of

advances in reference to prior advance or corporate trust mortgages

must be brought by •.•••• • • 176, 183

action to recover penalty for refusal to furnish tax commission with

information, must be brought by 179

recovered, to be paid to recording officer lo7

noHce of application for setting aside cancellation of tax sale by comp-

troller, to be given to • • •
• ;• '"'

penalty for failure of corporations to report to local assessors must be

sued for at request of tax commission ol
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Attorney-general— (Continued) page
reference, application to vacate, in reference to special franchise certiorari

proceeding 201
sequestration action for non-payment of taxes 207
special franchise assessment

certiorari to review, counsel, to be paid by locality, may be designated
by 43

extraordinary term of supreme court, governor may* appoint, on
application of 201

reference, application to vacate 201'

represents tax commission 43
taxes under sections 182-189, 191, may apply to tax commission for reset-

tlement of 133
transfer taxes

bond of bank receiving, to be approved by 164
remainders or expectant estates, on, may be compounded by, acting
with comptroller . 158

undertaking of bank receiving deposits of transfer taxes, to be approved by 164
Authentication of copies of records, proceedings and documents in possession

of tax commission 109
AutomoMleSf tax on 338
Baggage express companies, subject to gross earnings tax 123
Bank

bond of, receiving deposits of transfer taxes, to be approved by attorney-
general 164

decedents' assets, prohibition as to delivery of 149
franchise tax under section 182, exempt from ' 123
lien for bank stock taxes paid against property of stockholders 29
real estate of, not exempt 27
report of, to assessors by June first 26
stockholders of, how and where assessed 15, 26
stock

assessed where bank located 15
assessment of, excluded in county and state equalization 48, 112
assessment of, no deduction for debts or any purpose 27
assessment of^ special assessment roll for city of Troy 586
complaints as to assessment, how heard 27
exempt from all taxes other than bank tax 27
notice of assessment of, to 27
not exempt for any reason 27
personal notice to holders not required 27
tax on

collection of, by county treasurer 28
distribution of 30
levy of, by board of supervisors 28
lien, on shares 62

lien of, may be foreclosed by collector or county treasurer 62

New York city, levy of, by city tax commissioners 28
New Tork city, paid to receiver of taxes 29
non-payments, same remedy for, as tax against personal property 62

paid by bank 61
paid by banks to county treasurer 29
paid to collector by bank within ten days after delivery of warrant 61

payable, when 29

penalty for nonpayment of 29

rate of 27

savings and loan assoetations exempt from 257
warrant for collection by board of supervisors 28

value of, how ascertained 27

Banker, foreign
definition of 128

doing business in this state, what constitutes 128

enumeration of, subject to five per cent tax 128

national bank, not taxed as 128

report to tax comuiiasion, time of. by February first 130

tax of 5% on interest, or compensation earned on money in this state,

subject to 128

Banker, individual
how and where assessed • • • 15

personal property of, exempt for state purposes on payment of fran-

chise tax • 1|9
.Rankinj? cDrnopati.on. fqreleii, exempt from license tax ,......;,.;.... .'. 1^0
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PAGE
Banking, lam, provisions relating to taxation 257
Banks, superintendent of, Insurance corporations required to report to, not

subject to gross premium tax 125
BeefcrnoHj toion of, state- land, school districts No. 1 and 2, sultject to school

tax 306
Beneficiary personally liable for transfer tax until paid 146
Benevolent association or corporation, exemption of 8
Benevolent corporation, property left to, exempt from transfer tax 143
Bible association or corporation, exemption of 8
Bible corporations, property left to, exempt- from, transfer tax 143
Bidder on county treasurer tax sale, refund to, when 103
Bids not paid, ground for setting aside sale for taxes by comptroller ,.

.

84
Bids on tax sale held by comptroller may be declined by him 82
Bids, payment of, by purchaser at comptroller's tax sale 84
Biennial conference of local assessors 109
Bishop, property left to, exempt from transfer tax 143
Board of education, duties in reference to school tax 295
Board of tax commissioners, In any law, refers to state tax department 116
Bond

collector ,. .411, 412
cities of first class, a continuing liability for defaults 70
filed as required by statute, need not be renewed 68

prosecuted by supervisor In case of default 207

renewed on extension of warrant 68

satisfaction of 69, 70

defined as personal property 6

definition of in reference to mortgage tax 184

exemption of, state, county, city, town, village and school district. 7, 319. 323

mortgage, collateral to, exempt from local taxation upon payment of

mortgage tax I'^O, 179

mortgage taxes, in reference to, to be furnished by recording officer and

county treasurer
^^^

municipal corporation, defined • °^°

municipal corporation, exempt •

non-resident's, representing an interest in real estate, apportionment of,

for transfer tax
., „

non-resident's, sent by, for collection, exemption of • ^"

purchase price, held by state for, prevents sale by comptroller on tax sale 84

refusal to file, creates vacancy in th offvce of puiUc officials which may

be filled iy appointment or election • •
•

state, one per cent, credit given against earnings, premium, capital stocK
^^^

tr^nstertoxTsj^banli receiving 'deposits 'of,' to be approved by attorney-
^^^

Bond botktTn state' treasurer's' office' to' show' taxes charged to property against
^^

Bondhold^r'^maf secuTe' •exe'mpt'ion' 'by 'paym'en't' oi' taxes 'on' iotal' 'amouni'of
^^^

BoXl^ex^rptTrort^rl-^s^ferSJc! ul^^^l^^ -poraiiion' Wiihln
^^^

two years after transfer ,•

Borough president ^ 113
appeal by, from county equahzation ^.^.^

TMfispttsment application to tax commission tor / :,'
' '

' j oblo

Boxin7!xMmlon,Z on gross receipts, and penalty for failure to pay 253

Bridge 5
defined as real property

'

"_
433

defined as real estate •
!.'!!!! 383

highway, railroad, taxation for '..'.'.'.... 331-337
taxes for

^"'Ilc^urltles exempt from taxation, if secured debt tax stamps affixed
.^.^^

211

securities held for more than eight months suDjecr 10 u
.... 213

se^^r J^r^'^s^thr^ght' months: 'not 'ta^abl^: !
1 ! ! ! ! ! ! ! 213

^'TurrS's transfer tax clerk ^^oSf^tJ^^o^Uo^.y... .... 1^60

Bro^'^Jt^^^-^^f^^'^---^ ""-'"-
'.'.'.'.'.'lA II

Brush lands, underplanted, exemption of

^"^"system for taxation, city of WUte Plains
!'.!

..'.'.".'.'.'.'.'." 522
Westchester county
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PAOB
Buildings defined as real property 5
Building associations

exempt from organization tax 119
foreign, exempt from license tax 120

Burden of proof as to establishment of residence in reference to transfer tax
on those claiming exemption 167

Burying groundj when exempt from execution 244
Canal company

gross earnings tax, subject to 123
school taXj notice to 301

CoMals, taxes for superintendence and repairs to Se levied by legislature 238
Oaaicellation of tax sale, service in relation to, performed ty comptroller or
person employed l)y livm, makes title void 249

Capital
foreign insurance corporations assessaMe locally where principle office in

state is, on penalty of cancellation of certificate to do iusinesa 347
incorporated company, not invested In real property, personal property . . 6
non-resident, Inrested by, taxable as personal property 12

Capital stock
amount of, defined 403
railroad consolidation, how taxed 383
value, how arrived at, assessment 15

Casualty insurance company, personal property, exemption of 10
Casualty Insurance companies, formed outside United States not subject to

gross premium tax 125
Casualty insurance companies, foreign

license tax, exempt from 120
premium tax, sultject to, payable to superintendent of insurance 347

Cattaraugus county, special act in relation to collection of taxes repealed... 471
Cayuga county, special act- in relation to collection of taxes, repealed and

proceedings thereunder validated 472
Cemetery, family or private, how exempted from execution 244
Cemetery association or corporation, exemption of 8
i'emetery corporation

personal property, exclusive of money and securities, left to, exempt from
transfer ta^ 143

taxation against lot-owners, iy 359-361
Cemetery tax

confirming of sale by court, in case proceeds more than thirty dollars. . . 361
county cleric, order of confirmation or referee's report of sale, to be filed

with 361
exemption, if lot owner pays gross sum pursuant to contract with di/rectors 361
levy by directors of corporation 359
lot owners, tax is against 359
non-resident, notice of sale, how served 360
notice of tax, service of 359
publication, service of notice by 359
referee for sale, appointment by county or supreme court 360
referee's report to be filed with county clerk in case proceeds less than

thirty dollars 361
sale for non-payment 360
surplus, disposition of on sale 361
treasurer, collector with same powers as school collectors 360
two or more owners, service of notice on one sufficient 359
warrant to treasurer by secretary in case of non-payment for thirty days. 359

Certiorari
appeals 202

preference over all civil actions 202
costs

assessors, not allowed against, unless gross negligence, bad faith or

malice shown 201
defendants, in favor of, If assessment reduced less than half claimed

or writ quashed 201
petitioner, not allowed, unless writ quashed or assessment reduced
more than half amount claimed 201

stenographer's minutes, including fee for court's or referee's copy of. 201
tax district against, if assessment reduced more than half of claimed

reduction 201
trial of issue of fact In supreme court, same as 201

undertaking for, franchise 135
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Certiorari — (Continued)
determination of tax commission, to review, franchise taxes 1S4
evidence may be taken on return to writ 200extraordinary term of supreme court, may be appointed by gOTeruor upon

application of attorney-general 201
final order, what may direct i oo
franchise J04
grounds for V. .

.'.".".".'.'.'.' .'

.'

'

.' .' .' ." .' .' .'.'.'.'

igg
judge not disgualifled by reason of being a taxpayer. ............'. 355
notice to be given to tax commission on application for writ to review

franchise taxes jg^
petition for writ, contents of .'..................!!. 198
place of trial, change of, special franchise !!.!.'.'!!!.'!!!] 200
preference, over all civil actions '.'.".!!!!!! 202
presented, when and where .'.'.'.'.'.'.'!!!!.! 199
proceedings upon return '...'.'.'.'.'.... 199
property, number of pieces to be valued, may be agreed upon....'."...!! 200
property, number of pieces to be valued may be limited by court, upon

application 200
reference in special franchise proceeding, vacation of, upon application of

attorney-general 201
refund

application for, must be made within three years of entry of filing
order 204

dty taxes, by common council or other auditing body 203
county taxes, by boards of supervisors 202
Illegal, erroneous or unequal, assessment 202
school district taxes, by trustees 203
town taxes, by boards of supervisors 202
village taxes, by trustees or other auditing body 203

regulations as to writ to review franchise taxes 134
return, what to contain 199
special franchise 42, 200

city assessment, petition, fifteen days after completion of roll 43
city, copy of petition and writ must be furnished corporation counsel 43
total assessment only can be reviewed 24
town assessment, petition thirty days after annexation of warrant

to roll 43
Tillage assessment, petition fifteen days after completion of roll. ... 43
writ must run to tax commission only 43

stay collection of taxes, writ does not 199
total assessment only can be renewed 24
town assessments in towns with population of 3000, i/n counties of 300,000,

exoluaive of New York and Kings, adjoining dty of over 250,000 .... 424
two or more persons may unite, when 199

village assessments 446

witnesses, number of may be agreed upon or limited by court upon
application 200

writ
allowance of 19^

returnable, where and when 199

stay collection of taxes, does not 199

Cestuls que trust, nor foreclosed of Interest on composition of transfer tax by

attorney-general and comptroller 1^8
Chapters repealed by consolidation act 209, 216-230

Charitable association or corporation, exemption of 8

Charitable corporations, property left to, exempt from transfer tax 143

Charitable institution defined as including fraternal benefit society 351

Chattel

action to recover cannot be mai/nta/kied when seized for colleetion of a taa). 248

defined as personal property °

defined as personal property
°J?

Chattels real, defined as real property °°'

Chautauqua county
,

special act in relation to collection of tames, repealed 4'1

transfer tax appraiser, appointment and salary 151

Chlld, property left to by parent, exempt to extent of $5000 for transfer tax.
.
144

Child law enforcement corporation, property left to, exempt from transfer tax I4d

Children, law enforcement association or corporation, exemption of.... »

Choses in action, held by banlis exempt when value enters Into value of shares

of stock
^^
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PAGE '

Churchvillej village o/, trustees authorised to raise taxes for purchase of real

or personal property not exceeding $1,500 a year '613

Citations, issuance of, by surrogate in proceeding by district attorney to collect'

transfer tax 160
City

alien real property subject to assessment 387
bonds exempt 7

bonds exempt 323
collector, default on part of, chargeable to 73
constitutional provision limiting debt of 238
common council

assessors, act as., with all the powers thereof, if none appointed^ under
optional form of government law 367

extension of warrant,- may apply for, to the county treasurer 68
exempt, property of, held for a public use, within corporate limits 6
defined as mwnicipal corporation 319
false statement by taxpayer constitutes a misdemeanor 249
highway bridge, ro/iVroad, taxation for 383
map, showing lot subdivisions, must be filed by owner in county clerk's

office 388
map, tax, may adopt 32
mayor, or borough president, may apply to tax commission for reassessment 111
officials

public records, how must be Tcept, destruction proJiibited; penalty. . 308
Qualifioation of, as to age, citisensMp and residence 379
term of office, when begins, holding over, vacancies how created and

fitted 379
railroad consolidation, capital stocks and real estate, how taxed 383
river improvement, taxes for 272
school tax, how estimated and levied 295
special franchise assessments, entitled to notice of 40
special franchise information, officials must furnish to tax commission .... 42
special franchise tax, not subject to 5
tax and financial officials to furnish statistics to comptroller, on request 56
tax district 4
tax law in reference to collection of taxes applicable only so far as same

does not conflict with local laws 74
tax sales, not governed by articles 6 and 7, by comptroller and county

treasurer. If special laws provide otherwise 104
taxation in, duty of legislature to restrict 240
taxes, illegal without authority of the legislature 261
third class, dog tax 311
third class, state highways, maintenance of, to contribute to 337

City clerk

apportionments by assessors, certificate of, filed with 37
assessment rpll, filed with, by September first, to remain fifteen days .... 35
assessment roll, delivered to a supervisor, at end of fifteen day period. . 36
county treasurer to furnish with list of lands to be sold by comptroller for

taxes 81

grievance day, minutes of, to be filed with 35
non-residents, notices for tax bills filed by, collectors applying, to receive

transcripts of 59
tax rate, to report to board of supervisors for bank tax apportionment . . 30

City treasurer to deliver certificate to collector or receiver of taxes showing
amounts deductible from special franchise tax 44

Civil procedure, code of, provisions relating to taxation 242-248,
Civil rights law, provisions relating to taxation 261
Olarkstown, town of, state land, all school districts, subject to school tax. . . . 306
Clergymen, exemption of, property of ., 9
Clerks, assessors, Erie and Nassau counties, authorised to employ in 411
Clerks, assessors, Nassau county, allowed 480
Clerks, assessors, Suffolk county, authorised in 513
Clerks, assessors, Westchester county, authorised in 412, 513
CUjton, town of, 1912 assessment against state lands validated 605
Clinton county, tax sale held by county treasurer 98
Clubs holding boxing exhibitions, tax on gross receipts and penalty for failure

to pay 253
Code of ci/vil procedure, provisions relating to taxation 242-248
Coey-mans, town of, highway tax refund to village of Coeymans owing to incor-

poration prior to completion of town roll , 606
Collection of taxes 57-79
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Collection of taxes— (Continued)

rt^T°'^' T^ Ofto«ta«g«a counties, special acts in relation to reveale/ilf

''TnX^r/a^^r:^'!'.""* ;»:!!«"»»/"' ^^^^^^"^ -^^ procee^tnJsZZrt
'''

otstructinff, a misdemeanor *Tq
Oswegatchie, town o}. special act for, 'repealed'.

'.'.'.'.
Ins

semi-annual "^°
WatervUet, dty oj, ly "action

.'.'.'.'.''.' ^^^'
tl?^

Collector 590

bank stock taxes, do not collect „o
bond • • •

" °

county clerk, must ie 'filed with! Vy 'supervisor. 412county treasurer's receipt filed with county cleric and ' saUsfaciion

prosecuted by supervisor. In case of default...........!.. 207
renewal, not necessary, when filed as required by statute!..'!.'.'.'!!.'! 68
reneiijed, upon extension of time for collection 285
satisfaction of ' 69 70

call on each property owner and demand payment of taxes at end of
thirty-day notice period 60 61

county court, authorized to coUect assessment on order of, apportioining
'

erroneous assessment on real property 204
county treasurer, charged by, with taxes to be collected .!!!!! ! ! ! ! ! ! ! ! ! ! 56
county treasurer, credit to be given by, upon filing of receipts from proper

officer
, _ gg

date of payment of taxes, to enter on tax roll !!!!!!!!!!!!!! 61
default by, chargeable to town or city !....!.!!!!! 73
disabled from serving, new appointment by town board 68
dog tax

default in payment makes it the duty of, to kill 280
fee for collecting 280

- paid over to supervisor 280
drainage taw, duties and fees of, in relation to 291
falling to pay over, county treasurer may obtain order directing sheriff

to levy 206
fees 65
fees, none allowed in Suffolk county on returned taxes 66
levy on personal property and sell at public auction in ease of refusal to
pay taxes 61

Ust of,, to J)e sent to higlvway commission by town clerk 337
Nassau county, office atoHshed 487
non-resident, bill for taxes to, upon receipt of notice from town clerk.... 58
non-resident, bill for taxes to, upon receipt of fee 58
office aboUshed in towns with population of 3000 in counties of 300,000,

exclusive of New Yorlc arid Kings, adjoining city of 250,000 430
office hours of • - ,,

' 58
part of real or personal property, must accept taxes on 65
postage in mailing tax receipts, to be reimbursed for 60
posting, publication, notice by, upon receiving tax roll 58
qualification of, as to aye, citizenship and residence 379
railroad, telegraph, telephone, electric light and gas companies until

notice of nonpayment received by county treasurer, not to enforce pay-
ment of taxes against 62

receipt book to be filed with assessment roll in county treasurer's office.. 60
receipts,, shall give or mail, for taxes, on forms prescribed by tax commission . 60
receipts in duplicate to be received for taxes paid to proper officer 68
receipts for collected taxes paid to proper officer to be filed with the

county treasurer 68
removal by supreme court upon application of any resident 380
removal of defaulting taxpayer, may apply to county court for order

directed to sheriff of county where taxpayer may be, to levy 204

rents reserved, tax on, collectible from personal property of lessor or

lessee 63
return, to county treasurer of unpaid taxes 66

return of unpaid taxes, form of, to be prescribed by tax commission 67
return of'uhpaid taxes to be made immediately after expiration of warrant 66

return, to make, in time prescribed by law 67

return to county treasurer of unpaid taxes, Suffolk county 66

sale at public auction by, method of • • 61

... icMol, duties of aon
sn<>v> removal tatpea fq be paid aver to supervisor, ...,,.. i ....... t .... • odo
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Collector— (Continued) pagi

stay granted by court, extends warrant to 30 days after determination of

stay ; 67

surplus oo sale of personal property for taxes to be* paid to owner or

supervisor 61

taxes collected, when to pay oyer 54, 66

taxes, colleotei, paid to county treasurer iefore extension of time granted 285

taxes collected, to proper officer, within one week from expiration of

warrant, must pay (8

time for collection of taxes may he extended iy county treasurer 285
vacancy, HUed by town board 68, 60
village, compensation fixed by trustees 442
village, duties of 449
warrant, annexed to assessment roll by board of supervisors 54

w(flTant annexed ty each supervisor vn Westchester county 522, 525
warrant, to apply five days after receipt of, to town clerlt for copies of

notices filed by non-residents for tax bills 58

College waterworks exempt from taxation 295

Commission for examination of witnesses may be Jssued by tax commission .... 108
Commissioner to false evidence, appointment by

comptroller, on application to cancel tax sale 95
comptroller, to take evidence as to occupant making application to redeem 93
tax commission, to examine into affairs of corporation 131
tax commission, generally. 108

Comm-isHoner of education, school tax list, amendment of, must Ua/oe approval

of 301
Commissioners of drainage, duties of, in reference to assessing taxes for 289
Commissioners of equalization

appointment in discretion of board of supervisors 49
assessment-rolls, examination of, by towns,- to be visited alternate years . . 50
compensation 50
confirmed by two-tbirds vote of board of supervisors 49
county court, appointment by, in case of disagreement of board 49
evidence, abstract of, to be published in supervisors' proceedings 50
non-resident member, to reside In judicial district 49
number of, three 49
one from city, named by city supervisors 49
one from town, named by town supervisors 49
one must be non-resident of county 49
percentages table to be published in supervisors' proceedings 50
political party, not more than two of same 49
report binding on supervisors 50
tax commission, certified copy of rates and evidence to be furnished to . . . 50
term of office, three years 49
two must be residents of county 49
vacancies, how filled 49, 50

Commissioners of land office

comptroller to state and account to, for unpaid taxes on property with-
drawn from tax sale 84

default by purchaser of state land in payment of bond, may direct comp-
troller to foreclose 84

default by purchaser of state land, may direct state engineer to resell .... 84

Common council
assessors act as, vAth all the poioers thereof, if none appointed, under

optional form of government law 367

defined as governing toa/rd 323

majority must consent before appeal from county equalization may be
brought 113

second class cities, to act with assessors, in assessing for deficiencies
relative to local improvements 392

third class cities, state highwa/ys, maintenance of, levy of taxes for 338

Company paying franchise tax exempt from state taxes on personal property. 138
Compensation of

town assessors 408

village offloers, to he fixed l>y trustees 44"

Completion of assessment roll, notice of 33

Completion of assessment roll, notice to non-residents 34

Composition of transfer taxes on remainders and expectant estates by attorney-
general and comptroller 158

filed with comptroller and surrogate and delivered to parties thereto. . . . 168



Index 635

Comptroller page
actions and proceedings affecting franchise taxes continued 138
actions to enforce penalties and transfer taxes against company or person,

delivering decedent's assets without consent of or notice to 150
ancillary letters testamentary, notice of application for, must be given to 151
appraisement »f estates, may apply to surrogate for order lor 153
assessment of state forest lands, power to review 25
assessment-roll In towns containing assessable state land, filed with 23

assessment-roll, forest preserve counties, certificate as to correctness of

unpaid taxes to be added and roll transmitted to 75
assessment-roll In forest preserve counties may be returned to county

treasurer for correction 75

assessment-roll, original, returned by collector, examined as to unpaid
taxes and real estate and against corporations 75

assignment of certificate of sale by, to be recorded 83

attorney-general must bring sequestration action against corporations

upon being Informed by, of nonpayment of taxes 207

attorney-general to collect delinquest accounts of state tax at instance of

comptroller .'..*. 73

board of supervisors, statement of account to be forwarded by October

tenth annually ''3

board of supervisors to prosecute bond In case of default in payment of

bond of recording officers and county treasurers in reference to mortgage

tax, may prescribe ^^^

ioxing or sparring exMiitions, tam on gross receipts and penalty for failure

to pay •
253

certificate of sale of lands bid in by, tor state or county . »^

certificates of sale and assignments to be recorded 83

certificates of sale to county by comptroller may be assigned Sa

collector, failure to pay over, order directing sheriff to levy may be

obtained by application to county court 206

compensation of person appointed by supreme court to reappraise estate,

payment of ;
'

' V,,' J' ' i

'

compensation of person fu,mlshlng Information as to delinquents In

reference to franchise taxes, may be fixed by l=o

compositions of transfer taxes to be filed with, and surrogate and delivered

to persons thereto „ ,1
'

,' ' '

'

comptroller. In laws refers to state tax department so far as such laws

pertain to matters within jurisdiction of tax department lib

contingent remainders, transfer tax, special provisions as to payment and
^^^

cowatTol' nonpayment of ' taxes, ' ground for sequestration by attorney-
^^^

cofporation" taxes,' transfer 'of pi)WerV knd duties to' tax commission 116

county, charged by, for land bid in for It • • •••• ••••;

county clerks and registers to report to, quarterly as to deeds taking
^^^

coun^* ^uaUzatio? 'appeals,' "fonns,'" ivies' and Veguk^^^ to be P^e-
^^^

scribed by tax commission

""""InnuaT'stSement of account to be sent to, on June first with requlsi-

tion for balance due ,,". W ' '.'
" 1

delinquent, may direct board of supervisors to bring action against
^^

dellnqulnV account, 'to be' deilveVed' io ' attor'ney^eneraV foj 'coliect'loR 73

overpaid taxes, to be charged with refund of, by comptroller 79

quarterly report of, where no salaried appraiser i"°

d!tes"upon' 'which 'franchise, 'gross 'earnings,' 'dlvide'nds, '
premiums, capital

^^^
stock and surplus taxes due..... ;,• ;;";; 56

reVnrret:.' a-uZSr-eri^-intr^f 'd'enve'ry 'by 'company
^^^

deedl'bv'^time 'and 'groiinds; after 'bringing 'action'to set aside. ...... ..... 90

deeds liking effect ^after d'eath, quarterly report as to, by county clerks

^^^

deUnquenS'*aTto 'f'ranciiise tuxes' or' report's,' duiy '
oi 'any' person having

^^^
knowledge of, to report to ,
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Comptroller— (Continued) p^gu'

drainage tax, duty of, to relation to 291

employees, transfer of, to state tax commission, in reference to francliise

taxes 1^^

estate, appraisement of, may apply to surrogate for order for 153

expenses of recording ofBcers and county treasurers in reference to mort-

gage tax must be approved by tax commission 181

forest land, warra-nt for taxes, interest and expenses to be drawn to

county reselling to state 100

forest lands bid in by counties to be resold to state upon request of 100

forest preserve, assessment of 25

forest preserve counties except St. Lawrence, Lewis, Clinton, Warren,

Washington and Oneida, original assessment-roll with certificate by

county treasurer of unpaid taxes to be received by May first 73

franchise tax, transfer of powers and duties of, to tax commission 116

franchise taxes, attorney-general authorized to bring action for forfeiture

of charter in case of default 136

franchise taxes, attorney-general authorized to bring action to collect. . . . 136

lUghway taxes ujnd assessed valuation of towns^ statement ofj to "be fur-

nished hy supervisors' clerks 335

Insurance premium tax, authorized to resettle accounts for 1910 and 1911. 126

list of lands bid In by county or transferred to county, to be furnished

comptroller if same are to be sold by state 81

list of lands to be published for county tax sale, form of, to be prescribed

by 99
local improvements^ assessment of state lands for 375
mileage' tables of Mghways upon which are based state aid to towns, pre-

pared and furnished by state engineer , 337
9tUsdemea/nor for, or any person employed by, to acquire title, have interest

in or perforin service at tax sale held by 249
mortgage tax

apportionment when property within and without the state, deter-

mination of tax commission to be served on 178
expenses of collection allowed from taxes 181

one-half held by county treasurer subject to order of board of
supervisors . .

." 180
one-half to be transmitted to state treasxirer quarterly 180
overpayment by recording ofllcer to be adjusted by tax commission.. 182
paid each month by county clerks to county treasurers ISO
supervisory power over county treasurers 181

nonresident taxes
arrears collected by comptroller , 76, 78
cancelled for errors found after transmission of transcript to county

treasurer 76
cancelled if paid to collector or county treasurer but returned as

unpaid ''I

credited to county treasurer, properly assessed, to be 76

erroneously paid to state treasurer after payment to collector or

county treasurer, . to be refunded 77
overcharge to be refunded if application made within six years 79
refund of, overcharge by comptroller 79

rejected for erroneous description 76

rejection of, transcript to be sent to county treasurer about September
first , 76

self evident errors on roll may be corrected by 76

statement of, to be furnished on application, to person desiring to pay 78
. surplus over state tax to be paid by comptroller to county treasurer 76

notice to, of delivery of decedent's assets by company or person having
possession 149

persons, furnishing information as to delinquents relative to franchise
taxes may be employed by, to assist in collection of taxes 136

premium tax, on insurance authorized to settle accounts for 1910 and 1911 126
reappraisal, grounds for application by 157
reappraisement of estate, determination of supreme court sbaAl be filed by

justice making, with 157
records of, in relation to franchise taxes, transfer of, to tax commission . . 138
rejection of nonresident taxes in arrears 70

removal of defaulting taxpayer to another county authorizes application
to county court for order of levy to sheriff of county where taxpayer
may be ,,,...,,.,...... .»^..,......, 204



Index 637

Comptroller— (Continued) paojj
report of transfer taxes, quarterly, to comptroller (counties without sal-

aried appraisers) jg3
revenue, statistics of municipalities, to be collected ' by

'

'. 56
nver improvement, taxes for, received from county treasurers to 6e paid

^nto river improvement fund _ . . 273
rules and regulations to govern collection of mortgage taxes to be pre-

scribed by comptroller j^gg
sales by comptroller,, list of lands to be sent county, ci'ty'and'town'cl'erks! 81
school tax, duties of, in relation to 307
secured debt tax act.

! 210-215
sequestration action against corporation to be brought by attorney-general

on being informed of nonpayment of taxes 207
state land, acquired for puilie use, in RocTdand county subject to all

Vocal taxes 508
state land, assessment of 25, 306, 375, 395, 508, 605
state lands, statement to be furnished assessors 23
state school tax, must be paid state treasurer by March 15 72
state tax

computed by, on county valuations furnished by state board of
equalization 113

loan for, on credit of county, charge against delinquent towns 72
loan for, on credit of state, charge to delinquent counties 73
payment of 72
statement of, mailed to county clerks, chairmen and clerks of boards

of supervisors 113
stock transfer tax 188-197

rate of, when shares of stock have no designated monetary value.... 403
savings and loan associations and credit unions, exemption of...... 257

supervisors to obtain correct description of property on which taxes have
been rejected 78

supervisory power in reference to mortgage taxes 181
surrogate

book for record of estates and transfer taxes by, to be furnished .... 162
decree in proceeding by district attorney to collect transfer tax, to

furnish on request, transcripts of 160
New York, Kings and Monroe counties, expenses of, allowed from

transfer tax 159
transfer tax, must file copy of every order afEecting, with ,• • 15®
transfer tax clerks, appointed and paid by 158. 160
transfer tax reports, quarterly 163
transfer tax clerks may be appointed In counties of Albany, Bronx,

Dutchess, Erie, Kings, Monroe, Nassau, New York, Oneida, Onon-

daga, Queens, Richmond, Suffolk, Ulster and Westchester 158, 159

tax
boxing or sparring exhibition, gross receipts of and penalty for failure

to pay 253

over paid, warrant on state treasurer may be drawn for 7a

rejected by, to be added by supervisor to current tax roll after

description corrected
i

'

' «
removal from county, may be collected in case of, by levy of sheriff

where taxpayer may be, on order of county court ; 204

state lands in forest preserve, certificate as to correct amount 65

transfer, fees for collecting 1"2

tax commission '
_„

assessments and taxes In tax district, to furnish on request Sb

mortgage tax, to adjust overpayment of
; V; ' « '• '.'

statistical information as to taxation, revenue and debt of munici-

palities, must furnish to, abstract of o°

supervisory power of, in reference to mortgage taxes ^^isi

tax sale, held by. g2
bid may be declined by ,• ; J

' '

'
\'

' '*.

bid to be paid to state treasurer within forty-eight hours from last
^^

caneJuation,: after' ^on^^ey^Ace,' upon ^ppii'cation of '
purchaser for error 95

cancellation before conveyance, on discovery of error

ZZfrn^: miXmeanor for, or awy person employed by, to perform

service in relation to, . and voids title • •
^

cancellation of sale, setting aside ... ;••
qi

certificate of nonredemption and completion of ""«••.••••,•; l,

certificate of purchase to be given upon payment of
,
to eomptioller. 84

certificate of purchase to show when purchaser entitled to deed.... 84
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Comptroller— (Continued)
tax sale, held by— (continued)

certificate of sale PAoa
assigned by county treasurer one year from date of sale, may be 83
owners of, must make application for deed four years after

expiration of one year from last date of sale 88
state and county lands, to be prepared by 82
state, to, may be assigned at any time before expiration of
redemption period 82

time for bringing action to set aside 90
transmitted to county treasurers 83
unsold, to be returned to comptroller 83
Toid if application for deed not made within five years 89

certificate of state treasurer, countersigned by comptroller, presump-
tive evidence of redemption of conjoint assessment 87

commissioner may be appointed by, to talce evidence as to occupation
and cancellation of sales ; 93, 95

comptroller's deed, application for 88
conveyance

conclusive evidence of regularity of sale after two years 89
fee simple, to be executed by comptroller witnessed by deputy

or state treasurer 89
presumptive evidence of regularity of sale 89
recorded, cannot be, until notice to occupant served and six

months elapsed 91
recorded with like eftect as deeds 89

county charge, purchases by comptroller for county 83
county lands to be bid in for county 82
county pays for purchases by comptroller for county same as state

tax is paid 83
county treasurer to furnish list of lands already bid in by county ... 81
county treasurers to receive certificates of sale 83

deed from comptroller 88-91
boards of supervisors, to be Issued to, for amount of all cer-

tificates returned to comptroller 83
recorded for two years, conclusive evidence of regularity 89
time of application for 88
time for bringing action to set aside 90

error in description publishing does not affect validity of sale 81
expenses of tax sale to be added to taxes are a charge proportionally

against lands to be sold 96
forest, wild or vacant land, publication of list of, by, to cure title .

.

90
former deeds and conveyances by comptroller, county treasurer or

county Judge, effect of , 89
holder of contract of purchase of state lands may discharge taxes

within two years of date of tax sale by payment to state treasurer 84
interest in or performance of service at or in reference to redemption

or cancellation of title makes sale void o/nd constitutes a mis-
demeamor 249

lands ^
against winch people have lien for purchase price must be with-
drawn from tax sale by comptroller 83

conjointly assessed, if one owner refuses to pay share, action
may be maintained S6

conjointly assessed may be redeemed in whole by either owner.. 86
returned to, for nonpayment of taxes may be sold 80

lien of mortgages not affected by tax sales 93
list of lands to be sold, to be sent county treasurer , 80
maps or descriptions to be furnished by supervisor upon request. .

.

81
misdemeanor for, or any person employed ty, to have interest in.... 249
mortgagee, redemption by 94
mortgages, lien of, not affected by tax sales 93
new certificate on default of bidder

any one willing to pay, if land . outside of forest preserve, may
obtain 85

effect same as if issued to original bidder 85
land in forest preserve, to People 85
People, to 85
sotting aside sale, upon 84

proof of service of notice to occupants to be recorded with conveyance 91
notice of sale 80
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Comptroller— (Continued)
tax sale, held by— (continued)

notice of sale— (continued)
contents of .

'^°^

published .......'.'. ti
notice of unredeemed lands to ' be ' pubilshed 'by ..'.'

.'

87
notice to mortgagee by purchaser at tax sale 93
notice to prevent or recover for despoliation or waste .

87
notice to occupant

filed with deed one month after service 91
method of service .'..!!!! 91

occupancy defined
91

occupant, redemption by 92
owner, occupant or person having interest may 'wde'em' within 'one

year after last date of sale 85owner of certificate of same must make written 'appilcatio'n for' deed 89
purchaser of wild forest and unoccupied land at tax sale, not to exer-

cise ownership until one year expires 85
purchaser may enjoin or recover for despoUation or waste. .'.'.'.'.'.

... 87
redemption 05

land conjointly assessed '.'.".'.'.'.'.'.'.'.*.'.
'.

.

'. '.'. '.!'.'!!!!
! 86

misdemeanor for, or any person employed iy, to perform service
in relation to, and voids title 249

mortgagee ..!!!!.. 94
right of, for property bid in by comptroller for state and county
same as purchased by Individuals 83

refund of purchase money on cancellation of sale 95
resale by state, in case of default, by holder of contract after two

years with taxes added 84
Bale

• conducted, how 82
continue from day to day 82
held in capitol '.'.'.'.'.'.'.'.'.'..

81
parcel, so much of each, as shall be sufficient to pay taxes due,

to be sold 82
void, if comptroller or any person employed T>y, acquires title,
has interest in or performs services at or in relation to redemp-
tion, or cancellation 249

sales book to show change in purchaser in case of nonpayment of bid. 85
state lands, and lands mortgaged to loan commissioners, to be bid In

for state 82
state may bid in property if no purchaser bids amount of taxes due. . 82
state treasurer

moneys received by comptroller on tax sale, to be paid 97
statement of account as to unpaid taxes on property withdrawn,

to be furnished 84
statement of account in bond book, to charge 84

taxes against property withdrawn shall be charged by comptroller

against the property 84
taxes for which property sold must have remained unpaid for one
year from February first, after levy 80

title, when becomes absolute 91
title void if interest in, held by or iy any person in employ of 249

undivided Interest, person owning, may redeem proportionally 85
unredeemed lands, deed for 88
unsold certificates to be returned to comptroller, after one year from date

of sale 83
taxation, statistics of municii-alities, to be collected by 56
transfer tax, appraisement of estate, may apply to surrogate for order for. 153

transfer tax appraiser

counties, not salaried, expenses of to be paid by 154

payment of expenses of 151. 153, 159

report to be filed with 156

stenographers and clerks for, appointment of and salaries 158

transfer tax
balance to be paid state treasurer monthly by 164

book for record of, to be furnished surrogates 162

contingent remainders, special provisions as to payment and handling. 164

counsel may designate, in proceeding under sections 228 and 230 161
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Comptroller— (Continued)
transfer tax— (continued) PAGB

county treasurer, quarterly report of, where no salaried appraiser.... IRs

deposited by, in Albany banks . . : 164

fees for collecting. ; 162
form of report, of surrogate, to be prescribed by 163
payment of, to state treasurer by county treasurers IG.t

-proceedings to collect by district attorney, expenses, how paid 160
remainders or expectant estates may be com), ounded by, acting with

attorney-general 158
surrogate, quarterly report, to 16a
unpaid for eighteen months, district attorney to be notified by to

collect 160
warrant for collection of license tax on foreign corporations to be issued by 120
warrant may be issued to any sheriff on failing to pay franchise taxes
within thirty days 13.5

written consent to delivery of decedent's assets by company or person
having possession 150

Cond-itional estate, assignee of, a purchaser 387
Conference of local assessors 109
Congress, power of, to levy taxes 235
Conjointly assessed lands

action between owners, certificate of state treasurer, countersigned by
comptroller, presumptive evidence , . , 87

how redeemed on comptroller's tax sale 86

Judgment on redemption by one owner against other prior lien 86
Conservation commission

appearance before comptroller in reference to assessment of forest lands. . 25

assessment for school house or opening road against state lands, must be

approved by 26

assessment-roll in towns containing assessable state land, filed with 25

certificate of, in reference to exemption of lands planted for forestry

purposes 17, 18
certificate of. In reference to exemption of wood lots 20, 21

duties in reference to assessment and taxation for river improvement .... 271
exemption of reforested lands, duties in connection with 265-267
shellfish grounds, duty in connection with taxation of 268-271

Conservation law, provisions relating to taxation 265-273
Consolidation of corporations, organization tax, amount of 119
Constitution, state, provisions relating to taxation 236-241
Constitution, United States, provisions of, relating to taxation 235
Constitutional pi'ovisions relating to taxation 235-241
Construction of board of tax commissioners, state board of tax commis-

sioners, state tax commission, state comptroller, appearing In any law .... 116

Contempt
Judgment for taxes, subject to, on supplemental proceedings 206
nonpayment of taxes, not punishable as 205

Contingency removed by death, creates a taxable transfer of property bene-
ficially enjoyed 154

Contingent encumbrances not to be deducted from transfer tax, when beneficial

enjoyment Immediate 154
Contingent estates

certificate of superintendent of insurance as to value of, conclusive
evidence 156

income, Interest or annuity, how computed for transfer tax 154

refund of transfer tax In case of excess payment 155
special provision as to payment and credit by comptroller and state

treasurer of transfer tax on 164
transfer tax, at highest rate which upon the happening of the contingency
would be possible 155

transfer tax on, payable forthwith 155

value of, must be computed by superlntndent of Insurance on request of

surrogate 156

Contract
defined as personal property 6
non-resident, sent by, for collection, exempt 10
obligations of indefinite amount, mortgage tax on 172

Conveyance, defined 387
Conveyance, enumeration of written instruments, included in the term 387
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Co-operative
association's exemption from oi-iianization tax ''llO
casualty insurance tompany's moneys, exemption of 10
traternal insurance companies, foreign, exempt from license tax 120
lite insurance company's moneys, exemption of .... 10
loan association's accumulations, exemption of .' 10
town or county insurance corporations not subject to gross premium tax. ]i:5

Corporation
appraisement of stock, wlien dividends less than 6 per cent to be sent

tax commission with annual report 131
apportionment of general and special franchise assessments among special

districts 3g
apportionment under section 40, may request supervisor to make, in case

of failure of assessors to act 37
assessments may be increased or diminished after grievance day 3.T

assessors, annual report to 30, 31
attorney-general to enforce penalty for failure to report to local assespors 31
bank stock, how taxed 15, 26-30
bank stock tax, collection of 61, 62
bank stock tax, lien against stock 62
bank stockholders, how and where assessed 15, 26-30
blank reports, acknowledgment of, sufficient notice of penalties 39
'boxing or sparring etuMbitions, ta^ on gross receipts and penaitij for

failure to pay 253
business in this state, cannot carry on, without paying organization tax. 119
capital stock, how assessed 15
capital stock, how value arrived at 15
capital stock tax, enumeration of companies exempted from 123
corporate trust mortgage, penalty for advances without payment of mort-
gage tax 174

certiorari

assessments 198
franchise tax 134
special franchise , 42

city, copy of petition and writ (special franchise) must be furnished
corporation counsel 43

comptroller Is authorized to examine record of stock transfer 195
corporate trust mortgages, penalty for advances made without payment of

mortgage tax 174
corporation tax 118-139
decedent's assets, prohibition as to delivery 149
deductions under section 48 limited to amount of tax 45

electric light company, statement of town and county taxes filed with

county treasurer by clerk of board of supervisors 55

electric heating, lighting and power companies, gross earnings and divi-

dend tax 124
elevated railroads not operated by steam, gross earnings and dividend tax 124

equalization by boards of supervisors, may appeal from 114

exemptions on payment of franchise taxes 138

expenses of commissioner appointed by tax commission a charge on com-

pany examined 1^^

failure to report, authorizes tax commission to appoint commissioner to

take testimony 1°1

false statements in reference to taxes constitute a misdemeanor 249

foreign bankers, tax on gross earnings in state 128

foreign corporation, license tax • 120

foreign ocean commerce, engaged in, exemption of • lo

forfeiture of franchise, action for, by attorney-general on default in pay-

ment of franchise taxes

franchise taxes ,.,..

action to recover by attorney-general
in-^'ViV i?-

assessment by tax commission ••^"'. -^^o. ^'^'

payment of, exempts from state taxes on personal property lc,S

transfer of comptroller's powers and duties to tax commission 116

gas company, statement of town and county taxes filed with county

treasurer by clerk of board of supervisors ^

J

gas companies, gross earnings and dividend tax 1^4

MgTlway taxes, UaUe for , ,,^

Insurance companies, gross premnim tax ^-^

license tax, foreign corporation

21
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Corporation— (Continued) pags
mandamus to compel report to local assessors 31
manufacturing, stoclj, bonds or notes in, representing Interest In real

estate not subject to apportionment for transfer tax 141
moneyed, stock, -bonds or notes in, representing interest in real estate not

subject to apportionment for transfer tax 141
Nassau countyj notice to, 0/ completion of assessment roll 481
natural gas company, statement of town and county taxes filed with

county treasurer by clerk of board of supervisors 55
non-payment of taxes by, ground for sequestration, action by attorney-

general 207
non-resident may obtain notice of assessment by filing with city or town

clerk a written demand therefor 34
offlce of, defined '

. 319
penalty for failure to report to local assessors 31
personal property of, where assessed 15
personal property, tax on, may be cancelled for want of jurisdiction.... 206
personal property, tax on, may be cancelled on ground of disability to
pay 206

public service, stock, bonds or notes in, representing interest In real

estate not subject to apportionment for transfer tax 141
railroad consoUdationj capital stock, how taxed 383
railroad consolidation, real estate, how taxed 383
rfiilroad, stock, bonds or notes in, representing interest in real estate

not subject to apportionment for transfer tax 141
railroad, taxation for highway bridge 383
railroad company, town and county taxes, statement of, filed with county

treasurer by clerk of board of supervisors 55

railroads, elevated and surface, not operated by steam, subject to gross

earnings and dividend tax 124

real property of, where assessed 15

report to local assessors '.
. 30, 31

reports, form of, for franchise, earnings and special franchise tax to be

prescribed by tax commission 39, 131

reports to tax commission for franchises, gross earnings, dividends,

premiums, capital stock, surplus, and special franchise tax 38, 128
savings banks, tax on surplus and undivided profits 127

savings an^ loan associations, exemption of 257
school taxes, liable for 297, 299
secured debt tax and exemption 210-215
sequestration action by attorney-general for nonpayment of taxes 207
shares of stock having no monetary value, computation of organisation,

franchise and stock transfer taxes 403
snow, liable for taxes to remove from highways 327
special franchise assessments by tax commission 39, 107

state bonds, credit for, against earnings, premium, dividend, capital stock

or surplus tax 127

steam heating, light and power companies, gross earnings and dividend
tax 124

stock, bonds or notes in, owned by a non-resident, representing interest

in real estate, apportioned for transfer tax 141

stock in, subject to transfer tax 141

stock, tax on transfer of 188-197

supplemental proceeding to collect tax 205
surface railroads not operated by steam, gross earnings and dividend tax. 124

tax commission may appoint commissioner to take testimony in case of

failure to report 131
tax commission may examine into affairs of corporation 131

taxes illegal unless imposed by a lam of the United States or by the
legislature of this state 261

taxes may be paid to county treasurer by certain companies 62

telegraph company, statement of town and county taxes filed with county
treasurer by clerk of board of supervisors 55

telegraph, telephone and electric light companies, instruments and bat-

teries may be sold for taxes 62

telephone company, statement of town and county taxes filed with county
treasurer by clerk of board of supervisors 55

toll bridge company, where assessed 15
transfer tax, associations exempt from ,..

143
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Corporation— (Continued)

*™omptroUer !*?"":. '°"™ °* """^ ^"^ """'"'^ °*' *° •"> Prescribed by"*"^

transmission companies, gross earnings tax. loq
transportation companies, gross earnings tax 123
transportation, stock, bonds or notes in, representing interest' in' 'real

estate nst subject to apportionment for transfer tax . .

.

141trust companies, tax on capital stock, surplus and undivided profits 127trust mortgages, tax on '

jy^
village taxes, hUls for, will be sent to, upon

'filing 'notice' with viilage
'"^* 449water works companies, gross earnings and dividend tax

'.'.'.'."
124Westchester county, tax Mils to, upon request 526

Corporation counsel in second class cities to be notified of actions in reference
to assessments or taxes for local improvements 393

Corporation tax 118-139
Costs

action to collect transfer tax by district attorney, his personal property. . 160
appeal to surrogate in reference to transfer tax 157
certiorari proceedings 201
equalization appeal, to tax commission .'..'. 115
supplemental proceeding to collect tax 205
undertaking for, on certiorari to review franchise taxes 135

County
apportionment of mortgage taxes between, by tax commission 176
bonds, exempt 7
bonds, exempt 323
charges, board of supervisors authorized to levy taxes to defray 286
constitutional provision limiting debt of , 238
defined as municipal corporation '. 319
land bid in by county treasurer at tax sale, empowered to hold 100
Onondaga, city of Syra^cuse, special provisions as to taxes 497
pays for purchases by comptroller for county, same as state tax is paid. 83
property deeded to board of supervisors by comptroller on tax sale, to be

held in trust for 83
property of, held for a public use, within corporate limits, exempt 6
property transferred to, on default of bidder at tax sale and failure to

sell certificate for three months 101
purchases by comptroller for county, charged for 83
Rensselaer, for 1915, refund of excess taxes authorised 505
river improvement, taxes for 272
Seneca, for 1915, refund of excess taxes OMthorized ; 509
tax sales held by comptroller 80-97
tax sales held by county treasurer 98-104
taxes, illegal without authority of the legislature 261
visitations by tax commission 109

County clerk

apportionment of mortgage tax by tax commission 176
bond of, must be furnished, as prescribed by comptroller, in reference to

mortgage taxes 182
bonds, secured by prior advance mortgage, voluntary payment of mort-

gage tax on ; statement filed on such payment ^ 183, 184

bonds, upon which a mortgage tax voluntarily paid,' to be endorsed

by 184
cemetery tax, order of confirmation or referee's report for sale in case

of nonrpayment, filed with 361

certificates on village tax sales to be recorded as deeds 452

collector's bond, must be filed with, by supervisor 412

collector's bond, satisfaction of, upon filing county treasurer's receipt 412

comptroller, supervisory power in relation to mortgage tax 181

corporations, annually to furnish list of, to town clerks between June 1

and 15 ^^

deeds by comptroller, county treasurer, county Judge, recorded for two

years, conclusive evidence of regularity 89

drainage, assessment-roll, filed with • 290

list of lands owned by county and liable to be sold by state to be furnished

comptroller • ;
•

list of lands to be sold by comptroller to be received from county

trGftsurGr . * • •

lot divisions, abandonment of, after ten years, acknowledged Instrument

to be filed and endorsed on map
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County clerk— (Continued) page
map showing suiMvislona of real property divided into lots, filed iiAth,

how kept ty < 3S3
mortgage

foreclosed, cannot be, without payment of tax 174
Indefinite amount, detei'mination of tax 172
Indefinite amount, determination reviewable by tax commission 173
Indefinite amount, proofs and determination to be forwarded to tax

commission 173
recorded, must not be, without payment of tax 173
released or discharged, cannot be, without payment of tax 174

mortgage tax
apportioned, to be paid as provided by tax commission, five days

after final determination 180
apportionment, order of tax commission filed in each county affected. 177
collected in action by attorney-general to be paid to 187
endorsement upon records upon payment 173, 179
erroneously collected, refund to be on order of tax commission 181
expenses in collection allowed, to be deducted from taxes 181
expenses in reference to, must be approved by tax commission 181
mortgage covering property within and without the state, may be paid

for full amount, on 178
paid to county treasurer each month, after deducting expenses 180
payment to recording officer of another county to be accompanied

by description of property 177
receipt to be endorsed on mortgage and record of mortgage .... 173, 175
statement of, to be filed with clerk of the board of supervisors and

tax commission 180
Uassau county, to furnish list of sales to assessors 491
notice of appeal, consent and afildavit in county equalization appeal,

must be filed with 113
Onondaga county, city of Syracuse, duties in relation to unpaid state and
county taxes 498

over-payment of mortgage tax to county treasurer, adjustment of, by tax

commission 182
prior advance mortgages

annual statement of advances to be filed with 183
voluntary payment of mortgage tax on full amount 183, 184

priority of judgment in case of redemption of lands conjointly assessed,

to be entered on docket 86

puhUc records, how must be kept; destruction prohibited; penalty 308

refund of excess mortgage tax on mortgages covering property within and
without state, on order of tax commission after apportionment 178

refund of mortgage taxes erroneously collected, to be paid from mortgage
tax moneys on hand 182

removal of defaulting taxpayer, order directed to sheriff tor execution in

county of new residence, must be filed in county where granted 204

report, quarterly, to comptroller as to deeds taking effect after death 163

river improvement, map for, and determination of conservation commission

to be filed with 272, 273

rules and regulations to govern collection of mortgage taxes to be pre-

scribed by tax commission 181

satisfaction of collector's bond to be entered 70

state tax, statement of, to be transmitted by comptroller 113

supplemental mortgage
determination as to exemption, reviewable by tax commission 172

statement as to exemptions, may be filed with 172

tax commission
over-payment of mortgage taxes to county treasurer, to adjust 182

refund In reference to mortgage taxes erroneously collected, to deter-

mine amount of 182

rules and regulations for collection of mortgage taxes, to prescribe.. 181

supervisory power in relation to mortgage tax 181

transfer tax, book to be kept for record of certificate of payment of, by

comptroller i°^

trust mortgage
annual statement of advances to be filed with 17o

tax on annual advances ^74
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Connty clerk— (Continued)
p^qj,vacan^es, in office of justice of the peace, appointmenta hy town hoa/rd

to fill, certificate of, to T>e filed with 413
village franchises to Be filed with, by village cleric. 441voluntary payment of mortgage taxes must be entered on "liikrgin ' of

rccoro, ••••••••••..,,,,...,,,,.
-i qa

County court
apportionment of assessment arid tax by, when real property has been

erroneously assessed in one parcel 204
authorized on application to grant order directing sheriff of county,' to

levy, where taxpayer in default may be, in case of change of residence. . 204
authorized to grant order directing levy on property of defaulting collector. 206
exemption of plank-road and turnpike corporations, authorized to determine. 433New York and Kings, given jurisdiction of action to foreclose village cer-

tificate of sale 4gg
County equalization of 1911 legalized ......................!!!! 48
County land must be bid in for county by comptroller on tax sale held by him. 82
County law, provisions relating to taxation 277-286
County line, wild and uncultivated land divided by, how assessed 14
County officials

putUc records, h^>w must be kept; destruction prohibited; penalty 308
qualification of, as to age, citizenship and residence 379
special franchise information, must furnish to tax commission 42
term of office, when begins, holding over, vacancies, how created and filled. 379

County judsse
deeds by. after being recorded for two years, conclusive evidence of

regularity 89
time for bringing action to set aside deed of 90

County tax and financial officials, to furnish statistics to comptroller on request. 56
County treasurer

April first latest date to which time for collection of taxes may be extended
unless 90% have been collected 285

assessment-roll to be filed with, by collector 60, 66
assessments and taxes of railroad, telegraph, telephone and electric Ught

companies, statement of, by clerk of the board of supervisors 278
assessors

conservation commission's certificate for exemption of lands planted
for forestry purposes, must furnish copy to 18

conservation commission's certificate for exemption of woodlots, must
furnish copy to 20

bank tax
collected by, on warrant of board of supervisors 28
statement of, to be filed with, by supervisors 28

collector

bond of, new, on extension of warrant 68
renewal upon extension of time for collection 285
satisfaction of, upon settlement of account and giving of receipt

in duplicate * 412
charged with taxes to be collected 56
credit to be given upon filing of receipts 68

Instruments and batteries of telegraph, telephone and electric light

companies, when taxes unpaid, to return statement of 62

railroad, telegraph, telephone, electric light and gas companies, to

be notified of nonpayment of taxes of 62

settlement of account for taxes, to receive certificate of 70

defined in reference to transfer tax 166

definition ^
drainage tax, duty of, in relation to -^91

exemption of land planted for forestry purposes, certificate of conservation

commission to be filed with ''V"yi"'oVJ
exemption of woodlots, certificate of conservation commission to be filed

expenses' authorized' for 'exa'mi'n'a'tioA 'of collectors' returns, and descriptions

for valid tax sale „"••"V '-J'
i

fees for collecting and paying state school tax allowed and paid by com-

missioner of education •••;•••: ••:••;• •

foreign corporations, agents of, to report by June first, debts owing from

residents and copy of statement to be furnished assessors, by.. ....... a
forest preserve, taxes on, to be credited by state treasurer against state

^^

non-resident 'debts,' 'tax 'on,' 'if ' unpaid,' 'warrant to be Issued to sheriff of

any county for levy and sale of non-resident property Od
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County treasurer— (Continued) page
Onondaga county^ city of Syracuse, duties in relation to unpaid state and
county taxes 497

Ontario county, non-resident property sold for 1914 taxes, authorized to

convey 499
Orleans county, sales for taxes under special act validated and act

repealed 501
Osn-ego county, special provisions for taw sales in, repealed 503
poor accounts, to be presented to hoard of supervisors who are OMthorized

to raise deflcieiic;/ hy tax levy on town 371
puhHo records, how must Be kept; destruction prohibited ; penalty 308
receipt book to be filed by collector 60
receipts for collected taxes paid to other officers to be filed by collectors. 68
rejected taxes, statement of, remaining on July first to be forwarded to

supervisor 70
Rensselaer county, refund of excess state and county taxes for 1915

authorized 505
returns of collectors to be examined and taxes rejected on real property

imperfectly described 70
river improvement, taxes for, to he poAd to iy collector and then paid

forthwith to comptroller ; . . 273
school tax, duties of, in relation to 303-307
Seneca county, refund of excess state and county taxes for 1915

authorised 509
state school tax 72

may borrow to pay 72
state tax, payment of 72
tax roll, abstract of, to be furnished by clerk of board of supervisors .... 56
tax sale, held by 98-104

accrued taxes, estimated, must be paid before redemption of property
bid in by county and omitted from tax roll under section 50 102

advertisement and sale 99
amount to be paid on redemption * 101
article 6 of tax law to govern county treasurer on tax sale 104
bids not paid within one month from conclusion of sale subject prop-

erty to resale by county treasurer 100
charge for publishing notice and list 99
city, not governed by article 7 in relation to county tax sales 104
comptroller

approves form of list before publication 99
lands, list of, to be sold, to be furnished two months before sale

by counties not in forest preserve 103
prescribes form of list 99
state lands or lands in which state has interest, two weeks

prior to sale, to send list of 103
warrant for lands bid In by county treasurer for state, to draw . . 104

conveyance and its effect 102, 103
county to be credited by comptroller for land bid in by county treas-

urer for state 104
counties may bid in land on tax sale 100
counties may hold land bid in by 100
court house, place of holding sale 99
deed by county treasurer, effect of 102, 103

recorded in same manner as other deeds ; 102
deed to county to contain all parcels 102
expenses of publishing notice to redeem to be apportioned on property

included in list 104
expense of publishing notice to redeem apportioned on property bid in

by county and not redeemed, a county charge 104
expenses of publishing notice of sale a charge upon property 104
fees for county treasurer's deed 102
forest preserve, list of property of, bid in by counties to be filed with

comptroller twenty days after redemption period 100
forest preserve, property bid in by county not acquired by state

within six months after filing list, may .be sold by county treasurer. 100
incidental expenses authorized 67
lands bid in for state, statement of, to be furnished comptroller.... 104
lands not resold within three months shall be transferred to county. . 101
lands transferred to county in case of failure of bidder to pay of
same force and effect as it originally bid in by county 101

list of lands to be sold to be furnished comptroller In counties not in
forest preserve 103
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County treasurer — (Continued)
tax sale, held by— (Continued) page

list of property bought by county to be furnished board of supervisors
by December first 47

list of real estate to be sold, published once a week' for six weeks. ! . 99money received for expenses of publishing notice to redeem, must be
applied tor that purpose 104

money received by county treasurer on tax sale "to be applied in
same manner as taxes received from collectors 102

Monroe county, special provisions applyi: g to 475
Jilassau county !!!.!!!. 490
new certificate upon setting aside sale '.......'..".".'.'.'... 100
notice of sale, contents and publication of .'...'.'.'. 99
occupant may be ejected in same manner as tenant holding over.... 103
occupant may redeem within one year after last day of sale 101
owner may redeem within one year after last day of sale 101
person having Interest may redeem within one year after day of sale. 101
person redeeming to pay expenses of publishing notice to redeem

before receiving conveyance 104
purchaser at tax sale to pay expenses of publishing notice to redeem

before receiving conveyance 104
rate of charge for publishing notice of tax sale 99
reassessment, of taxes, interest, penalties and expenses In case prop-

erty not redeemed 101
redemption 101
redemption of property bid in by county and stricken from subsequent

tax rolls under section 50 101
refund of purchase money shall be audited same as other county

charges 103
refund of purchase money, charge against tax district 103
refund of purchase money, by whom and when 103
Rockland county, special provision as to 99
sale, expenses of, shall be added to taxes and be a charge against the

property 98
sale held at county court house 99
sale may be deferred in Rockland and Suffolk counties until taxes
amount to two dollars 99

sale, when to be held 98, 99
sales book, change of purchaser or default of bidder to be entered in. 101
state lands, list of, to be furnished county treasurer by comptroller
two weeks prior to sale 103

state lands to be bid in by county treasurer for state 103
Suffolk county, all property must be sold within three months after

October 1, 1915, for arrears then existing 512
Suffolk sounty, board of supervisors OMthorized to exclude property

from 512
Suffolk county, sale may be deferred for two years on order of board

of supervisors 99
Suffolk county, special provision as to 99
tax sales must be held in all counties not In forest preserve Including,

St. Lawrence, Lewis, Clinton, Warren, Washington and Oneida. ... 98
taxes remaining unpaid for six months after February first following

date of levy, subject property to tax sale 98
taxes, except those paid to supervisors to be received from collector 55
taxes collected to be paid over by collector before extension of time

granted 285
taxes on railroad, telegraph, telephone, electric light and gas companies,

to receive direct 82

taxes received from collector to be disbursed as directed by board of

supervisors :''','.'''
i' 1 i

",' '^'^

taxes returned by collector unpaid, may be received by, before return made

to comptroller • °^
taxes, time for collection of, may be extended by ^S5

telegraph, telephone, electric light companies, batteries and Instruments

of, to be sold for unpaid taxes v.: '^ ':
' "; i .,'

'
« i

town taxes, exceeding charges, to be credited to town for reduction of

taxes of succeeding year V ' 1^"-'
'

.,' ' '

',

.' '

'

TompMns county, notices to redeem, publication of authon-ed and previous

failure to, validated ; ' " i'
'
W '

'
'^"

I'
' '

' it
transcript of rejected taxes to be delivered to supervisor by May first. ... 70

unpaid taxes, transcript to be delivered to supervisor Tl
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County treasurer— (Continued) pagb
warrant for collection of taxes may be extended by, upon application ol

supervisor or common council 68
warrant for collection of taxes cannot be extended beyond April 1 68
warrant tor collection of state taxes cannot be extended 68
Westchester, sale for taxes under special act (Chapter 610, Laws 1874)

validated and provisions of said act declared in force and to remain
so unless expressly repealed 515

mid, imimproned or unoccupied land may lie bought for county on tax
sale upon resolution of board of supervisors 265

Court house, place for holding tax sale by county treasurer 99
Court of claims has jurisdiction on refund claim in reference to stock transfer

tax erroneously paid 197
Cranage, right to collect, real property 5

Credit on resettlement of franchise taxes may be assigned 134
Credit union, shares of, exempt from execution to extent of $600 257
Crossings, taxable and not taxable, as special franchise 6
Culverts, taxes for 331-337
Dannemora, town of, state land, in school district No. 1 subject to school tax. 306
Dates for field work by assessors 23
Daughter, property left to, exempt to extent of $5,000 from transfer tax. . . . 143
Death '

creates vacancy in the office of public otiicials and may be filled by appoint-.
ment or election 379

deed, grant, bargain, sale or gift made in contemplation of or to take effect

at death subject to transfer tax 142
Debts

apportionment on division of towns 407
assessment of, owing to foreigners 33
constitutional limitations on counties, cities, towns and villages 238
deductible from personal property assessment 12
deductible, what are not, from personal property assessment 12
foreigners, due by Inhabitants to, for real property, personal property.... 6

foreigners, owing to, report of, by agent to county treasurer 33
limitation of power of legislature to create 236
residents, owing to, wherever securities held, personal property 6
secured debts, no deduction for, in local assessment of, when tax has not

been paid 213
solvent debtors, due from, personal property 6
United States, power of Congress to levy taxes to pay 235

Decedent's estate, taxes on, order of payment by administrator or executor. . 248
Decedent's property willed generally is subject to transfer tax as if transferred

pro rata to general devisees or legatees . .' 141

Decedent's securities, deposits and assets, prohibition as to delivery by company
or person holding same 149

Deed, taking effect after death, quarterly report of, county clerks to comptroller 163
Deed, when considered mortgage 387
Deed by comptroller

absolute, when becomes 91, 93
application, written, therefor, must be made 88
conclusive evidence of legality after two years from sale 89
county, to, upon return of unsold certificates by county treasurer 83
people, to, for property bought on tax sale has same effect as deed to

other purchasers 83
presumptive evidence of legal sale 89

recorded, not before six months after service of notice on occupant 91
recorded with like effect as other deeds 89
recerded with it, proof of service of notice on occupant 91

setting aside, ground for and when 90
time when purchaser at comptroller's tax sale may apply for on certificate

of purchase 88

unredeemed lands 88

unredeemed lands may be made by comptroller one year after sale 89
unredeemed lands, time for application for 88

Deed of county judge recorded for two years conclusive evidence of regularity. 89
time and grounds for bringing action to set aside 90

Deed by county treasurer
certificate holder, to, after redemption period has expired 102
county, to, on tax sale by county treasurer, to contain all parcels 102
county, to, after expiration of redemption period 100
effect of, on tax sale 89, 103
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Deed by county treasurer— (Continued) page
ree to county treasurer on tax sale conveyaucp 102
foiest lands to county when state does not vohnv 100
recorded as other deeds I02
setting aside, ground for and tline oJE.

....'.'......'.'.'.'.'.'.'.'.'.'.'..'. '.

'.

.'.'.'. .

'. . 90
De lacto, corporation, municipal corporation declared illeaal Utj the courts,

aejinea as icith power to tax. .

.

C'T
Definitions

"

assessor
^ ^j^,-

assigne'e of mortgage, lease or conditioned estate.
'

3ST
banker, foreign

5^28
bond ...............................[[['....'. 1S4
capital stock, amount of ." '*]!!,'' ' 403
charitaile and benevolent institutions 351
chattels

] 313
chattels real '..'.'.'..'.. 3S7
'^^V .319, 323
comptroller 4
conveyance 387
corporation, office of 319
county 319^ 323
county treasurer 5^ Igg
deed as -mortgage 387
de facto municipal corporation 323
district attorney 166
dockage, right to collect, real property 5
doing business in this state, foreign banker 12S
estate 166
executory contracts 169
foreign banker ; 128
fraternal benefit society 331
governing ioird 323
gross earnings , 124
hereditaments 387
insurance corporation 126
intangible property 166
intestate laws of state 167
land 5

lands 387
lease for more than three years 387
mortgage 169

when deed is 387
mortgage tax, in reference to 169
municipal corporation 319, 323
o.^ce of a corporation 319
personal estate 6
personal property 6
personal property 315
premium • 125
property 166
property ' • • 315
purchaser 387
real estate -^^ • ^
real estate 3 15, 433

real property i^E' qo~
real property "J^"' °°

'

recording officer 387

register 387

register of county -^l^
resident jr!'

school district ^tn
secured debts : ^^
special franchise ^'

^

tangible property • • i^^
tax commission ,' ^^o^

tax department ^'
j^j^g

tax district '

ggy
tenements '

gYg' 023
towns '

'j^QQ

transfer Vrr ^ 07
transfer tax, In reference to ,-^ ^°°| g^a
village

'
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FAOX
Delinquents as to franchise taxes and reports, duty of any person having

knowledge of to furnish to comptroller who may employ saeh person to

assist in collection 135
Demand sent by non-resident for collection, exempt 10
Depositors, joint death of one subjects entire property to transfer tax 143
Deposits

decedent's, prohibition as to delivery 149
savings banlr, exempt 10

Description of real property
corrected by supervisor when taxes thereon rejected by comptroller.... 78
corrected by supervisor when taxes thereon rejected by county treasurer. . 70
imperfect, reassessment of 70

Despoliation of lands
notice of action for, by purchaser on comptroller's tax sale 87
prohibition of, when sold for taxes by comptroller 87

Devisee^ assessments may be made to. in second-class cities 391
Devisees personally liable for transfer tax until paid 146
Direct state tax Jor principal and interest on authorized indebtedness 236
District attorney

false statement by taxpayer constitutes a misdemeanor 249
penalty for failure of agent of foreign creditor to file statement with

county treasurer, to be recovered by 33
transfer tax

collection of, on default for eighteen months at request of comptroller 160
costs allowed for personal use in action to collect 160
defined in reference to 166
payment of, to enforce 147
proceeding to collect, procedure 160
transcript of decree, surrogate to furnish copies of 160
warrant for expenses to be issued by comptroller on certificate of

surrogate 161
District^ school^ taxes, how estimated and levied ^ 295
D.og tax , 278-285

cities of the third class 311
collection of 279
collector's fees 280
default in payment malces it the duty of collector and la/ujfnl for any

person to kill dog 280
Monroe County, misdemeanor for failure to pay 284
owner to deliver description of, to assessor upon request 279
penalties for failure to pay where registration ^method in force 283
rate of, when not fixed by board of supervisors .' 279
registration and tag method 280-285
town fund for d,amages against town for the killing of sheep o^p a/ngora

goats; balance after one year for highways, bridges or contingent
expenses 280

Domestic animals, corporation to Insure, not subject to gross premium tax. . . . 125
Domestic insurance corporation, subject to gross premium tax 125
Drainage law, provisions relating to taxation 289-291
Drainage tax

appeal to special term of supreme court 290
apportionment of benefit 289
callector to collect 291
collector to pay over drainage taxes to supervisor or county treasurer. . . . 291
completion of tax roll 289
comptroller, sale for taxes 291
correction of tax-roll upon appeal 290
county clerks, tax roll filed with 290
county treasurer, return of unpaid drainage taxes to 291
county treasurer, sale for taxes 291
county treasurer to pay over drainage taxes to treasurer of drainage

conwiission 291
determination of supreme court on appeal 290
drainage commission to apply taxes to bonds and legal indebtedness 291
drainage commission, treasurer of, to receive taxes from supervisor or

county treasurer 291
fees of collector 291
grievance day 289
hearing on appeal 290
inspection period of tax roll 290
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Drainage taw— (Conttnuea) page
notice of appeal and service of 290
notice of completion of tax roll '.'...'.'.'..... 289
oitmer, mistake in name of, does not affect vaHdity of the assessment'.'.'.'. 289
redemption on sale for taxes 291
sale for unpaid drainage taxes 6y county treasurer or comptroller 291
supervisor, to include apportionments in town roll as made by drainage

commissioners and appearing on their tax roll 291
supervisor to pay over drainage taxes to treasurer of drainage commission 291
Bupreme court, appeal to 290
taxes to be a^pUed iy drainage commission to bonds, and legal indebtedness 291
tax-roll, preparation of, by commissioners 289
tax-roll, redated as of date of final completion, !!!.!!!!!. 290
town clerks, transcript of tax roll. Hied with 291
town roll to include apportionments of the drainage commission ..'.'.'.'.'.'... 291
treasurer of drainage commission to receive taxes from county treasurer

or supervisor 291
unpaid drainage taxes to be returned to county treasurer 291

Dutchess county
surrogate's, transfer tax clerk, appointed by comptroller 159
transfer tax appraiser In, appointment and salary 151

Dwelling house, how assessed when divided by tax district line 14
Education, board of, duties of in reference to school tax 295
Education, commissioner of

apportionment of state school tax by 72
fees of county treasurer for state school tax to be allowed and paid by . . 73
school tax list, amendment of, must have approval of 301

Education Law
provisions relating to taxation 295-308
state land, distrirt No. 2, town of Genesee Falls subject to school taxes. . 606
state land, enumeration of school districts^ subject to school taxes.SOG, 508, 606

Educational association or corporation, exemption of 8
Educational corporation, property left to, exempt from transfer tax 143
Election declared void by court, creates vacancy in the office of public offioials

and may be filled by appointment or election 380
Election of owner as to place of assessment when dwelling house divided by

tax district line 14
Elective officers, term of, when begins 379
Electric conductors defined as real property 5

Electric light company, school tax, notice to and payment by 302, 303
Electric light companies, assessments and taxes of^ furnished county treasurer

by supervisors' clerk 278
Electric light, heat and power companies

gross earnings and dividend tax, subject to 124
time to report to tax commission, by December first 129

Elevated railroads
crossings of, not special franchise 6

defined as real property 5

gross earnings and dividend tax, subject to 124

not operated by steam, franchise tax, exempt from 123

Equalization appeals to tax commission
^^''"i Jk

costs 11°

determination 11*

forms, rules and regulations 11°

method of carrying out 11^
procedure before i^^

Equalization between school districts ^^°
Equalization, board of, Oneida county, autJwrised and duties defined

io^n
Equalization, boards of supervisors, by Vi

abstract of evidence to be published with rates *'

aggregate valuations of real estate in any tax district may be increased

or diminished . „

assessment-rolls to be examined annually *°

bank stock, assessments of, excluded • *°

commissioners of equalization, appointment and duties • • •*», o"

county, exclusion of property sold to, on tax sale, must be by resolution

of board of supervisors •
; "

' .„

county treasurer to furnish list of property bought by county on tax sale. 47

evidence upon which equalization based to be preserved-. •••••••••;•• *'

property sold to county on tax sale to be excluded in determining
^^

equalization .„

rule for equalization
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Equalization, boards of supervisors, by— (Continued) page
table ot rates to be furnished tax commissiou 47

table of rates to be published 47

tax commission to include table of rates in annual report 47

Equalization, commissioners of 49
Equalization, county, for 1911, legalized 48

Bqualization, Nassau county 484
Equalization, review, by tax commission 114
Erie county

assessors authoriised to employ clerks 411
surrogate's transfer tax clerk, appointed by comptroller 159
transfer tax appraiser in, appointment and salary 151

Error, ground for cancellation of tax sale by comptroller 95
Error in description of lands in list published by the comptroller for tax sale,

not to invalidate sale 81
Estate

assessments may be made to, in second-class cities 391
conditional, assignee of, a ptt-rchaser ; 387
decedent's, taxes on, order of payment by administrator or executor 248
defined, in reference to transfer tax 166
record of, and of transfer tax, must be kept by surrogates' in book fur-

nished by comptroller 162
Evidence under oath may be taken by transfer tax appraiser 153
Executor

assessment of property held by 32
assessments may be made to, in second-class cities 391
taxes, must pay, after debts entitled to preference under state or federal

laws 248
transfer tax

authorized to sell property to pay 147
beneficiary to pay ; 147
bequest to, in lieu of commission, subject to, for excess over commission 149
bonds or securities, may be deposited with comptroller or county

treasurer in case of contingent remainders 165
composition of, on expectant estates and remainders with attorney-

general and comptroller 158
foreign, must pay on transfer of stock or other obligation In name of

decedent in this state 149
liable, personally, for 147

Executory contracts defined 169
Exempt from local taxation, wholly or partly

property
oMtomobiles except manufacturer's, dealer's and used solely for com-

mercial purposes 339
bank stock except for 1 % tax 27
bonds of a municipal corporation : 323
bonds of state, county, city, town, village and school district. . .7, 319, 323
brush lands, underplanted, upon certificate of conservation commission 17
choses in action held by banks, when value enters into value of shares

of stock 27, 28
corporations paying franchise tax, personal property of, for state
purposes 138

deposits in savings and loan associations 257
depxisits in savings banks 10
execution, property exempt from

,
6

special Ioaos, as to, not repealed by code of civil procedure
provisions 242

what property is 242-247
dues and dividends credited and shares in savings and loan asso-

ciations to extent of $600 257
exHbits at international exhibition, exempt from, execution 247
forest lands, underplanted, upon certificate of conservation commission 17
forestry purposes, land planted for, upon certificate of conservation

commission 17
household furniture and personal effects to value of one thousand

dollars 12

Indian reservation 3
Indian reservation 343
judgments held by banks when value enters into value of shares ot

stock 27, 28
monument for soldiers and sailors 362
mortgages held by banks when value enters into value of shares

of stock 27, 28
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''^'To.X-Tco^^^af'
""""^ °' partly- (Continued,

ZtlfcyZJ'T^ ^^^. ""*"' ^^^"^ mortgage ta,. paid 170. 172, ""tsl

""'oZmZ'!^^^^
^'''^^* 'ma»«>oit«;e»^g; 'dealer's 'and "used

'

solel',/ fay
^^^

commercval purposes .' j<"

personal property, none, from village 'poll 'i™ 'levy.
'.'.'.'.'.'.'.'.'. 443

persorMl of fraternal benefit society except offiee eminent '
' 351

personal property of banker, private or indlTidual, paying franchise
-1 qqproperty exempt from execution »

""^"LoZifl^^^TK"^
'^'^ '=°^'P<^'^^^ in viil'ag'es "on "adoption "ofproposition therefore ' --_

real property acquired ty Westchester'couniy' ifie'r'octoVei-'iywii "
taxaole ' Kin

real property, wlien exemption claimed, purchased' w'itli ' pensionmoneys except school or highway taxes to extent of S5 000 ifowned by pensioner, his wife or widow 7
reforested lands _'

265-26Sschool apparatus
. 29'i

school books 29"
school buildings 295
school furniture 295
school grounds

. ............. 295
secured debts, when tax on paid 211, 214
shares in credit union and savings and loan associations to extent of
?600 257

shellfish grounds, enumeration of 270
soldiers and sailors monument 362
state land, certain exceptions, school taxes 306, 508, 606
state land, exception, Rockland county acquired for public use 508
state land, excention, forest preserve 6
state lam,d, exception, local improvement assessments 375
stock in incorporated company liable to taxation on its capital 11
stock in trust company paying franchise tax against individual holders

for all purposes 139
tax Uen (Westchester County) 539
toll-house and all property of plank-road or turnpike corporation until

surplus over repairs and reserve fund exceeds 7% 433
trust company, personal property of, paying franchise tax for all

purposes 138
TJnited States 6
United States, property of the state, purchased by 399
vessels engaged in foreign ocean commerce 10
waterworks conducted by college 295
wood lots, underplanted 20

owner
academy of music 11
agricultural society 9
animal law enforcement corporation or association 8
benevolent corporation or association 8
bible corporation or association 8

casualty insurance companies 10
cemetery corporation or association 8
charitable corporation or association 8
children law enforcement corporation or association 8

city 6, 319, 323
co-operative loan associations 10
educational corporation or association 8
fire insurance companies 10
foreign ocean commerce companies • 10
fraternal benefit society 351
historical corporation or association 8
hospital corporation or association 8
Indian reservations 6
Indian reservation 343
Infirmary corporation or association 8
library corporation or association 8

life insurance corporations 10
literary corporation or association 8
medical society 11



654 IliTDEX

Exempt from local taxation, wholly or partly— (Continued)
owner— (continued) paoh

members of fire companies in villages to extent of $500 on adoption
of proposition therefore 455

minister 9
(missionary corporation or association 8
mutual life Insurance corporation '. 11
non-residents 10
patriotic corporation or association 8
pensioner 6, 7
pharmaceutical society 11
planh-roaci corporation until surplus over repairs and reserve fund

exceeds 7% 433
priest g
religious corporation or association 8, 9
resident of school dAstrici for additional school house upon division of

district 299
savings and loan association 257
savings banks 10
school district 295, 319, 323
scientific corporation or association 8
state, except for certain school districts 6, 306, 508, 606
surety insurance companies 10
town 6, 319, 323
tract corporation or association 8
turnpike corporation until surplus over repairs and reserve fund .

.

exceeds 7% 433
tJnlted States ' 6
Tillage 6, 319, 323
volunteer firemen corporation 9, 455
Westchester county except real property acquired after October 1,

1914 515
widow of minister 9
widow of pensioner 6, 7
wife of pensioner 6

Exempt from bank stock tax
savings and loan associations 257
trust company 139.

Exempt from franchise tax
agricultural associations, banks, electric companies, elevated railroads not

operated by steam, gas companies, insurance corporations, horticultural

associations, laundering corporations, lighting companies, manufactur-
ing corporations, mining corporations, power companies, savings banks
and Institutions, steam heating companies, surety corporations, surface
railroads not operated by steam, title gnarantee corjMjratlons, trust
companies and water comnanies. (IJaundering, manufacturing and min-
ing corporations must employ forty per cent of capital In state) 123

waterworks conducted by college 295
Exempt from eross earnings tax

ferry companies operating under lease from New York City 123
Exempt from license tax

banklncr, building and loan companies or associations, casualty, co-operative

fraternal, fire, life, marine insurance, foreign corporations 120
Exempt from organization tax

accumulating fund, building, co-operative, loan, and mutual associations

;

national and state banks , 119
Exempt from poll tax of villages

active members of fire department 443
clergymen 443
exempt firemen 443
honorably discharged soldiers and sailors unable to perform manual labor. 443
idiots 443
lunatics 443
paupers 443
priests 443

TSxempt from snow removal assessment
clergymen 327
females 327
fire company, members of 327
idiots 327
lunatics 827
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pempera
;

327
persons seventV years 'of age 'or over'.

'.'. IE
priests '^^'

sailors unable to 'perform 'manual 'labor Illsomers unable to perform, manual labor tUExempt from special franchise tax
manicipallties
waterworks conducted by 'c'oile'g'e „„§

Exempt from stock transfer tax
credit unions
savings and loan associations. .'.'..'.'.'..'.'...'. ScI

Exempt from town Mghway tajces
village

Exemptions from transfer tax
animal corporation, property to j^43benevolent corporation, property to.......'. 143
bible corporation, property to I43
bishop, property to ......'..'.'.',...'.. 143
charitable corporation, property to 143
cemetery corporation or association, property to, other than moneys oi-

securities
]^43

child law enforcement corporation, property to 143
child, property to. In excess of Ave thousand dollars 143
educational corporation, property to 143
exemptions under section 4 do not apply .'..'..'.'..'..'... 167
father, property to, in excess of five thousand dollars 143
historical corporation or association, property to, other than moneys or

secaritles 143
hospital corporation, property to 143
husband, property to, In excess of five thousand dollars 143
Infirmary corporation, property to 143
law enforcement corporation, property to 143
literary corporation or association, property to, other than moneys or

securities I43
missionary corporation, property to 143
moral or mental improvement of men or women corporation or association,

property to, other than moneys or securities 143
mother, property to. In excess of five thousand dollars 143
patriotic corporation or association, property to, other than moneys or

securities 143
pictures, statuary, works of art, antiques, books, manuscripts or other

similar property. If presented to municipal corporation within two
years after transfer i 145

religious ceremonies for decedent, property for 143
religious corporation, property to 143
Bclentlflc corporation .or association, property to, other than moneys or

securities 143
tract corporation, property to 143
transfers for less than five hundred dollars 145
widow, property to, in excess of five thousand dollars 143

wife, property to, in excess of five thousand dollars 143

Exemptions, miscellaneous provisions as to

assessors must report to clerk of board of supervisors 16

banking lam 257

blanks for report of, by assessors, furnished by tax commission 16

legislature prohibited from passing private or local bill granting 236

list of, to be furnished tax commission by October first by supervisors'

clerk and New York city clerk 16

municipal corporation defined 319

New York city, assessors must report to city clerk 16

real property acquired by Westchester county subsequent to October 1,

1914, removed •. ^1^
real property, how cancelled • • • • 247

real property purchased with pension moneys, how marked on assess-

gt^tTloMds. certaiji,'reim'ved for school purposes 306, 508, 606

statement of, to be posted and published In cities ; expense a city charge. 16, 17

village assessments for local improvement, none allowed on real property.
.
448
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VAGK
Expectancy, estates in, subject to transfer tax 155

Expi>ctant estates, composition of transfer taxes on, by attorney-general and
comptroller 158

Express companies subject to gross earnings tax 123

Extraordinary term of supreme court for trial of special franchise proceedings. 201

False statement in reference to taxes constitutes a misdemeanor 249

Farm divided by tax district line, where assessed 14

Father, property left to, exemption to extent of $5,000 for transfer tax 143

Federal constitution^ provisions relating to taxation 235

Fees
collectors, amount of 65, 66
collectors in Suffolk county on returned taxes, not allowed 66
county treasurer for collecting transfer tax 162
state property, not a,llowed for tax on 65

witnesses subpoenaed by transfer tax appraiser 154
witnesses subpcenaed by tax commission 109

Felony^ conviction of, creates vacancy in the office of puiUc officials and may
he filled by appointment or election 380

Fence viewers^ town assessors, act as 412
Field work, dates for by assessors 23
Pine, not to be made for non-payment of tax 205
Fire assessment and tcuD, assessed and levied same as other tovm charges. .i21, 422
Fire insurance company

foreign, exempt from license tax 120
foreign, payment of premium tax to treasurers of fire departments except

Buffalo, Jartiestoun, Xiagara Falls and New York 348
personal property, exemption of 10

Fire protection, toicn man contract for with incorporated compa/ny upon
petition of taxpayers 422

Fire tax in towns 421, 422
Firemen, Incorporated association of, exemption of 9
Firm name, assessments may 6e made to in second-class cities 391
Fiscal year of villages 442
Foreclosure of tax Hen in the city of Syracuse 583
Foreclosure of tax Hen, Westchester county 539
Foreign corporations, license tax

amount of 120, 121
banking corporations, fire, marine, life and co-operative fraternal insur-

ance companies; and building and loan associations, exempt from 120
comptroller to issue warrant tor collection 120
capital employed, to be fixed by tax commission 120
capital stock employed in the state, method of computing 120
default in payment, for thirteen months, forfeits right to sue in state

courts 120
tax commission may examine books, records and employees in this state.. 120
tax commission to fix amount of capital employed 120
warrant for collection, to be Issued by comptroller 120

Foreign executor, administrator or tiiistee must pay transfer tax on transfer
of stock or other obligation in name of decedent in this state 149

Foreign fire insurance tax, city of Jamestown, collection and distribution. . . . 551
Foreign insurance corporations, taxation of 347
Foreign ocean commerce, exemption of, vessels engaged in 10
Forest lands, comptroller may procure title by publication of list of 90
Forest lands, state, town of Olifton, validation of 1912 assessment 605
Forest preserve

counties of St. Lawrence, Lewis, Clinton, Warren, Washington and
Oneida, may be held by counties if bid In at tax sale and not re-pur-
chased by state 100

county treasurer, statement of land bid in by, to be furnished comptroller
within twenty days after redemption has expired 100

county treasurer, portions bid in by, to be resold to state upon designa-
tion by comptroller 100

lands outside of, certificate of sale of, to comptroller on tax sale held by
him, may be assigned 82

new certificate' of sale for land in, by comptroller upon non-payment of
bids must be Issued to People 85

tax sales held by county treasurer in counties of St. Lawrence, Lewis,
Clinton, Warren, Washington and Oneida 98

li'orestry purposes, lands planted for, exempt 17
l'"orfelture of payments on account of resale of land by state 84
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PAGE
Former fleeds by comptroller, county treaburer or county Judge, effect of.... 89
Forms prescribed by tax commission must be followed 107
Fossils, defined as real property 5
Franchises to use streets, highways and public places, real property 5
Franchise and corporation taxes 121-139

action to recover by attorney-general 136
agricultural societies or association, exempt from tax under section 182.. 123
amount of 121
application for revision to be filed within one year 133
appraisal of stock when dividends less than six per cent 130
appraisement of stock to be sent tax commission with report 131
assessed by tax commission 107
attorney-general may apply for revision 133
bankers, foreign, subject to tax on interest earned on money in this state. 128
banks, exempt from tax under section 182 123
canal, steamboat, ferry, express, navigation, pipe line, transfer, baggage

express, telegraph, telephone, palace car, sleeping car subject to gross
earnings tax 123

certiorari, conditions precedent, to issuance of writ 134
certiorari to review determination of tax commission 134
commissioner to take testimony may be appointed by tax commission
when corporation fails to report 131

compensation of person furnishing information as to delinquents to be
fixed by comptroller or attorney-general ISO

co-operative Insurance corporation, town or county, not subject to gross

premium tax 125
corporations, new, list of, to be furnished tax commission by secretary

of state, monthly 13C
costs, undertaking for, on review of, to be filed with tax commission.... 135

dates upon which taxes are due 132

dellnguents, information as to, must be furnished to comptroller by any
person having knowledge of 135

determination of tax commission, notice of, to be given applicant and
attorney-general l'^'*

domestic animals, corporation to insure not subject to gross premium tax. 125

domestic corporations taxed for exercise of franchise 121

electric, heating, lighting or power companies exempt from tax under

section 182 . • • • 1^3

electric, heating, lighting and power companies subject to gross earnings

and dividends tax •

,
;

elevated railroad, not operated by steam, exempt from tax under section

182 '^^

elevated railroad companies not operated by steam subject to gross earn-

ings and dividends tax 12*

exemption of personal property upon payment of 138

private or individual banker loQ

stockholders of trust companies l^J

trust company 1' °

expenses of commissioner to take testimony .appointed by tax commission,

a charge against company examined 1°^

false statements in reference to, constitute a misdemeanor ^iJ

fire Insurance companies, foreign, exempt from license tax 1-0

fire Insurance companies formed outside of the United States subject to

gross premium tax i^"

foreign banker
.^^^

defined -ot
doing business in this state, what constitutes |^*
enumeration of, subject to tax on Interest i^^°

national bank, exempted from tax on interest. J-^»

subject to tax on interest earned on money in this state x^»

time to report to tax commission i:

foreign corporations taxed for doing business ; ';
' M' '•

forfeiture of charter, Action for, by attorney-general on default m pay-

ment of franchise taxes ,.;: '„"

fraternal benefit society, order or association not subject to gioss pre-
^^_

mium tax /.''iiA 123
gas companies exempt from tax under section 182. ^^-^

gas companies subject to gross earnings and dividends tax i-;i

hearing on revision to be noticed by tax commission Jo,j
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Franchise and corporation taxes— (Continued) page

horticultural societies or associations, exempt from tax under section 182. 123

information of delinquents must be furnished to comptroller by any person

having knowledge of 135

institutions for savings, exempt from tax under section 182 123

insurance corporations
defined 126

exempt from tax under section 182 123

exempt from gross premium tax, enumerated 125

foreign, taxation of 347

gross premium tax, subject to 124

superintendent of banks, required to report to, not subject to gross

premium tax 125

insurance law, section 34, credit for taxes paid under 125

insurance premium taxes for 1910 and 1911, comptroller authorized to

re-settle 126

interest to be added to accounts for taxes not paid within thirty days... 132

laundering corporation, exempt from tax under section 182 if 40 per

cent of capital invested in state 123
levied on domestic and foreign corporations, joint stock companies or

associations 121

lien of taxes 133
manufacturing corporations, exempt from tax under section 182 if 40 per

cent of capital Invested in state 123

marine insurance companies formed outside of United States subject to

gross premium tax 125

method' of determining^ when shares of stock have no designated monetary
value 403

mining corporations, exempt from tax under section 182 if 40 per cent

of capital invested in state 123

notice for application for writ of certiorari must be given tax commission 135

notice of franchise, gross earnings, premium, dividend, capital stock and
surplus tax 132

offiee of a corporation defined 319

penalty for failure to pay taxes 132, 133

penalty for failure to report 133
person furnishing information as to delinquents may be employed by

comptroller to assist in collection 136

premAimi tax on foreign insurance corporations payable to superintendent
of insurance 347, 348, 350

railroad, steam surface, company subject to gross earnings tax 123
rate of tax, determination of 121, 122
rate of tax same as to domestic or foreign corporations 121
reports to tax commission on forms prescribed by It 128-131

capital stock, surplus and undivided profits tax under section 188
(trust company, by August 1st) , 130

franchise tax under section 182 (general, by November 15th) 128
gross earnings tax under section 191 (foreign banker, by February 1st) 130
gross earnings and dividends tax under section 184 (transportation

and transmission, by August 1st) 129
gross earnings and dividends tax under section 186 (water, gas,

electric and steam, by December 1st) 129
gross earnings and dividends tax under section 185 (elevated and

surface railroads, by August 1st) 129
premium tax under section 187 (insurance, by March 1st) ISO
surplus and undivided profits tax under section 189 (savings banks, by
August 1st) 130

re-settlement, upon, a credit may be assigned 133
re-settlement, upon, difference to be charged or credited by tax commission 133
revision and re-adjustment of accounts by tax commission '. 133
savings banks, exempt from tax under section 182 123
savings banks subject to a tax on surplus and undivided earnings 127
shares of stock having no designated moneta/ry value, rate of taw 403
state bonds, 1 per cent credit given for 127

steam surface railroad, corporation subject to gross earnings tax 123

steam, beating, lighting or power companies exempt from tax under
section 182 .: 123

steam, heating, lighting and power companies subject to gross earnings
and dividends tax 124

stock to be appraised by oflScer of company when dividends loss than
6 per cent 130
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Franchise and corporation taxes— (Continued) page
supplemental reports may be required by tax commission 131
surety corporations exempt from tax under section 182 . 123
surface railroad, not operated by steam, exempt from tax under section

lo^ -I nn
surface railroad companies not operated by steam subject' to' gross earn-

ings and dividends tax 124
taxes

credit on resettlement I33
credit for, paid pursuant to section 34 of insurance law. .'.'.!!.....

! 125
deposit of, with state treasurer before application for writ 135
general fund, paid Into 139
payment of ..!........!!!!!!!!!.! 132

time for application for writ of certiorari ......'..'.'....
. .

.

134
title guaranty companies exempt from tax under section 182 123
transportation and transmission corporations and associations subject to

gross earnings tax 123
trust company, domestic, exempt from tax under section 182 123
trust companies subject to tax on capital stock, surplus and undivided

profits 127
undertalslng for costs on review of franchise tax, to be filed with tax com-

mission 135
warrant for collection may be issued to any sheriff by comptroller after

a thirty days' default 135
water companies exempt from tax under section 182 123
water companies subject to gross earnings and dividends tax 124
water-works conducted hy college^ not subject to ; 295

Franchise, village, must he filed with village clerk in duplicate 441
Fraternal association, body or association, exemption of 8, 9
Fraternal benefit society defined as a charitable and benevolent institution... 351
Free public hospital, exemption of 8, 9
Free public library, exemption of 8,9
Full value, real and personal property, must be assessed at 12

Future estates
certificate of superintendent of insurance as to value, conclusive evidence. 156
computed for transfer tax by superintendent of insurance 154
value of, must be computed by superintendent of insurance at request of

surrogate 156
Garbage assessment and tax, assessed and levied same as other town oha/rges.

.

422
Garbage taw in towns 422

Gas company
apportionments in special districts 36, 37
exempt from franchise tax under section 182 123

gross earnings and dividend tax, subject to 124

school tax, notice to and payment by 302, 303
time to report to tax commission, by December first 129

General city law, provisions relating to taxation 311
General construction law, provisions relating to taxation 315

General corporation law, provisions relating to taxation 319

General laws, provisions relating to taxation 242—467

General municipal law, provisions relating to taxation 323, 324

Genesee Falls, town of, state land, portion of Letchworth park, exemption for

school taxes removed— school district number 2 606

Governing board defined as including common council, board of supervisors,

board of village trustees and town board 323

Governor may appoint extraordinary term of supreme court to try special fran-

chise tax proceedings '"-^

Grievance day
adjournment of .",'„''

'„L 'o\' ti
assessment may be Increased or diminished after 34, 3S

bank stocli assessment • • • 27

minutes of, to be filed with town or city clerk |5
non-residents _„
omitted property, as to °

pension exemption must be claimed
^|

procedure •

oi
property owner may be required to appear. ... di

reassessment by board of supervisors, in case of 53

statement under oath to be filed
|^

testimony may be taken
.".'........,.. 444

villages !!!.!.!!!!! 33
when
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Gross earnings page
defined 124
tax 23-127

Gross premium tax 124
credit must be allowed under section 34 of the insurance law 125

Guardian, assessment of property held by 32
Hamilton county, town of Inlet, reassessment of taxes in arrears of corpora-

tions and non-residents for i/ears JDlf, 1912 and 191S authorissed 474
Raverstraw, town of, state land, all school districts, subject to school tax.... 306
Health insurance corporations, foreign, subject to premium tax payable to

superintendent of insurance 847
Health Insurance companies, formed outside the United States, not subject to

gross premium tax 125
Heating, electric or steam companies, subject to gross earnings and dividend tax. 124
Heirs at law personally liable for transfer tax until paid 146
Heirs, assessments may be made to, in second-class cities 391
Hereditaments defined as real property 315, 387
Highland, town of, state la/nd, all school districts, subject to school tax 306
Highway bridge, railroad, taxation for 383
Highway commission

condemnation by, authorizes extraordinary repairs of Mghways or bridges 333
extraordinary repairs, town board's estimate to be filed with 333'
highway taxes and assessed valuation of towns, statement of to be fur-

nished by supervisors' clerks 335
highway taxes, town board's estim-ate to be filed with, by town clerk 332
list of supervisors, town superintendents, justices of the peace, town

clerhs^ assessors and collectors to be furnished by town clerla 337
maintenance of state highways, duties of, in reference to contributions by

localities 338
mileage tables of highways upon which are based, state aid to towns, pre-

pared and furnished by state engineer 337
snow removal, statement showing labor assessed, not performed, performed

or commuted for, to he filed with, by town superintendent of highways. . 330
Highway labor, taxes for, may be levied by board of supervisors 278
Highway law, provisions relating to taxation 327-339
Highway taxes 327-339

construction, general and repair
additional tax for highways may be authorized at town meeting 332
assessment-roll, village property, separate column for 335
assessors, list of, to be sent highway commission by town cleric 337
assessors, village property, separate column for 335
automobiles, tax on 338
bridges, extraordinary repairs of 333
bridges, repair and construction, taxes for 331, 332
cities of the third class to contribute to maintenance of state highways 337
collectors, list of, to be sent highway commission by town cleric.... 337
comm.on council of cities of the third class, state highways, m,ainte-

nance of, levy of taxes for 338
comptroller, mileage tables of town highways prepared by state engi-

neer, to be filed with highicay commission 337
comptroller, town assessments and highway taxes, outside of villages,

statement of, to be furnished by clerk of the board of supervisors . . 335
culverts, repairs and improvements, taxes for 331, 332
estimate of expenditures for highways and bridges to be filed with
town clerk 331

exemption of motor cycles on payment of state tax 339
exemption of motor vehicles on payment of state tax 339
extraordinary repairs of highways and bridges 333
highway commission

condemnation by, authorizes extraordinary repairs 333
duties of, in reference to contributions by localities to mainte-
nance of state highways 338

extraordinary repairs to highways or bridges, estimate of town
board to be filed with 333

highioay assessments in totofis and highway taxes, statement of,

to be furnished by clerk of the hoard of supervisors 335
mileage tables prepared hi/ atate engineer, to be filed with 337
town board's estimate for hightvay taxes to be filed with, by
town clerk 332

town clerk to send to, list of supervisors, town auperintendentj
justices of the peace, toton clerks, assessors and collectors ... . 337
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Highway taxes— (Continuea)
oonstruction, general and repair— (continueH) page

highwaiis, extraordinary repairs of 333
highways, repairs and Improvement, taxes for S31, 332
implements, purchase and repair, tawes for 331, 332
justices of the peace, list of, to ie sent highway commission iy town

clerk 337
levy of highway taxes 332
limitation of highway tames 331, 332, 334
limitation on town board as to highways or bridges may le removed iy

suimlssion of proposition at town meeting 334
mileage, tables of, prepared by state engineer basis of determining

state aid to towns for highways and bridges 337
motorcycles, tax on 339
motor vehicles, tax on 338
motor vehicles of manufacturers, dealers, and used solely for com-

mercial purposes, not exempt 339
refund, town of Perrysburg to village of Perrysburg 608
refund act, town of Coeymans to village of Bavena 606
road machines, purchase and repair, taxes for 331, 332
sand beach, walks, places and avenues on, taxes for ' construction and

repair of 331, 332
sludces, repair and improvement, taxes for 331, 332
state aid, amount to he based on mileage tables prepared by state

engln eer 3o /

state aid to towns for highway and bridge improvem^ent and repair;
amount of, determined on basis of assessed valuation per mile of
highway 335-337

state engineer, mileage tables of, prepared by, basis of determining
state aid to towns for highioays and bridges 337

state highways, cities of the third class, towns, and villages to con-

tribute for maintenance 337
state highways, maintenance of, aid from localities, how assessed.

.

. . 337
steam rollers, purchase and repair, taxes for 331, 332
stone crushers, purchase and repair, taxes for 331, 332

submission of proposition to town meeting to raise larger amount for

highway or bridge construction or repair, than town board author-

ized to expend 334
supervisor, extraordinary repair of highway or bridge, estimate to be

delivered to ^^^

supervisor, highway taxes to be paid over to and out for purposes

specified *°^

supervisors, hAghma/y estimate of town board to be presented to board

of °°^

supervisors, list to be sent to highway commission by town clerk.... 337

supervisors, board of, extraordinary repairs of highways or bridges,

supervisors, board of, highway taxes to be assessed and levied on

estimate of town board In the same manner as other town charges.
.
332

supervisors, board of, state highways, maintenance of, levy of taxes for. 338

supervisors, clerk of, board of, comptroller and lilghway commission, to

be furnished with statement showing town assessed valuation, out-

side of villages, and the highway taxes •
^°°

taxes, additional, may be authorized by vote at Uenntal town meet-

ing or special town meeting • •
•

tools, purchase and repair, taxes for • • • <>^J-. "o^

town board, duty of, in reference to estimates for highway taxes..... ii^

town board, highway expenditures, estimate of, by ™P«:»»«™^f«.*'
after approval, increase or reduction by, to be filed with town clerk

^^^
and supervisor .* ooq

town clerk duty of. in reference to extraordinary repairs sas

toZl llerk. highway commission, estimate of town board of highway
^^^

taxes, to be filed with, by • ''^/J

town clerk highway commission, list of supervisors, town ^»Perm-

tendeZs, justiceslf the peace, town clerks, assessors ""^ '=<>ne<=toro

33^

town^clerCMghway 'expeni^es; staiemeni 'of,' to ' ie 'filed 'wUh,Jil
^^^

town superintendent of highways .••.•••,; ;
' ' ' '

'

; '

'jJ ' 337
town clerks, list of, to be sent highway commission by town clerk.... 661

town meeting, additional highway taxes may be authorized at 3^^
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Highway taxes— (Continued)
construction^ general and repair— (continued)

town meeting, limitation on town hoard for highway or liridge expend-
itures may 6e removed hy vote at 334

town superintendent of highways^ list ofj to lie sent highway com-
mission hy town clerk 337

towns, state add for highway and l)ridge iinprovement and repa4r. . . . 335
tovms to contribute to the maintenance of state highways 337
traction engines, pwrchMse and repair, taxes for 331, 332
village property, exempt from town highway taxes 335
village trustees, state hAghmavs, maintenance of, levy of taxes for. . . 338
villages, incorporated, to contribute to the maintenance of state

highways 337
wa/rrant to direct payment of money collected to supervisors

.

....... 332
gnow removal 327-329

appeal by non-resident from snow removal assessment to county
judge 329

assessment of labor system for removal of snow 327
assessors to assess for snow removal 328
commutation for labor assessment to remove snow 328-330
corporations liable to assessment for removal of snow 327
exempt persons, from snow removal assessm^ent 327
foremen in snoiv removal districts, appointment, duties and compen-

sation of 328
highway commission, statement to be filed with, by town superin-

tendent of highways relative to snow removal assessment 330
highmay districts for snow removal, town to be divided into, by

superintendent of highways 327
labor for snoir removed, failure to appear, subjects persons to assess-

ments on next tax roll 329
labor for snow removal to be called for, by district foremen 328
labor system may be adopted by town board for removal of snow. . . . 327
new inhabitants, assessment of, for snow retnoval 328
non-residents, appeal by, from snow removal assessment to county

judge 329
non-residents liable for snow removal assessments 327
occupant, when assessed for snow removal, owner shall not be assessed 329
omitted snow removal assessments to be assessed by town superin-

tendent of highways 328
owner shall not be assessed for snow removal if occupant is 329
personal property where owner resides, liable for snow removal assess-

ment 327
real property in district, liable for snow removal assessment 327
superintendent of higluoays, duties of, in relation to snow removal

assessment , 327-331
supervisors, board of, snow removal taxes by 329, 330
supplemental list supplyin^g omitted assessments for snow removal
may be filed at any time by town superintendent of highways 323

tenant assessed for snow removal entitled to deduct from rent 320
iowin cleric, list and supplemental list of persons and corporations

assessed for snow removal, to be filed with, by town superintendent
of highways 32S

town may adopt labor system for removal of snow 327
Highways, town superintendent, assesses snow removal taxes 327
Highways, town superintendent of, duties in relation to snow removal assess-
ment 327-331

Historical association or corporation
exemption of 8
personal property exclusive of money and securities left to, exempt from

transfer tax 143
Homestead, not exempt 6
Homesteads, not exempt 244
Horticultural societies and associations, exempt from franchise tax under

section 182 123
Hospital, association or corporation

exemption of 8
free public, exemption of 8, 9
property left to, exemption from transfer tax 143

Household furniture, exemption of ; 12
Husband, property left to, exempt to extent of $5,000 from transfer tax 143
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FAQB
Ilion, village of, assessors, election of 614
Illegal, ta^es are unless imposed iy legislature 'of Vm^state' or'iy' a l^V 'of

the United States 261
Implements for highways, tames for .... . . . .331 332
Imprisonment not allowed (or non-payment of tax. . .............'. .... . .

.'

205
Improvement taxes, soldiers and sailors' monument and grounds'. ........... 363
Improvements not acquired, on lands purchased by state, assessable against
owner before removal 12

Inclosures for electrical conductors, real property 5
Income, tax on, power of congress to levy !!!!!!!!!!!! 235
Incompetents, surrogate to appoint special guardian (or, In reference to trans-

fer tax 156
Indexing instruments affecting title to real estate, method of, in New York and
Bronx counties 569

Indian lands In reservation, exempt 6
Indian laic, provisions relating to taxation 343
Individual banker

assessment of 15, 30
exempt (or state purposes on personal property on payment of franchise

tax 139
resident of tax district where bank located 15

Infant, surrogate to appoint special guardian for, in reference to transfer tax 156
Infirmary association or corporation

corporation, property left to, exempt from transfer tax 143
exemption of 8

Information as to delinquents relative to franchise tax or report to be fur-

nished comptroller 135
Inhabitant, ceasing to be, creates vacancy in the office of public officials and
may he filled by appointment or election 380

Inheritance tax 140-168
injunction to prevent waste or despoliation of lands purchased on comptroller's

tax sale 87
Inlet, town of, reassessment of taxes in arrears of corporations and non-resi-

dents for years 1911, 1912 and 1913 authorized 474
Insurance corporations

casualty, formed outside the United States not subject to gross premium
tax 125

co-operative, town or county, not subject to gross premium tax 12.5

defined 126
domestic, subject to gross premium tax 125
domestic animals, not subject to gross premium tax 125

exempt from franchise tax under section 182 123

foreign, taxation of 347
gross premium tax, subject to 124

health, formed outside the United States, not subject to gross premium tax 125

incorporated outside United States except life, health, casualty, marine

and fire subject to gross premium tax for business done in this state. 125

Ufe, formed outside the United States, not subject to gross premium tax.
.
125

Lloyds or similar organizations, subject to premium tax 125

marine and fire, incorporated outside the United States and doing business

In this state, special gross premium tax on • •
•

,
superintendent of banks, required to report to, not subject to gross premium

^^^
tax *

lOQ
time to report to tax commission by March 1

;
'

' V-' T+V 'J,-^==

Insurance, fraternal benefit society, order or association not subject to gross

^^^
premium tax

Insurance law ^ x. 0,1 „< 19'^

credit must be allowed for taxes paid "•"^er. section 34 of ............ •
l^s

Jamesto^cn, city of, fire i^mranee ta^, provisions modified as to collection
^^^

mid distribution
i i !..... . 347-351

provisions relating to taxation !!!!!!!... 124
Insurance premium tax •

t„"f^i.'ilnro IQIO and 1911. .. . 126

..jrer:iV^r/.=^r/^^^^^^^^^
""-^»—

347
health, life and marine insurance corporations

^"'"proMbition as to delivery of decedent's assets • •

\f

Ji^ ^^-i^:Lrtna^^=-'Zs^- obeyed:;::::::... ^
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Intangible property PAOa
defined In reference to transfer tax 166
transfer tax, subject to 141

Intestate laws of state, defined in reference to transfer tax 167
Iron on railroad structures and superstructures, real propety 5
Jamestown^ city of, foreign fire insurance tax, collection and ddstriltution. . .

.

551
Joint depositors, deatb of one, subjects entire property to transfer tax 143
Joint estates, delivery of, subject to same prohibition as decedent's estates... 149
Joint tenants

death of one, subjects entire property to transfer tax 143
service on one, of notice by grantee of comptroller, service on all 91

not disqualified by reason of being a taw payer 355
Judgment

declarini/ appointment or election void, creates vacancy which ma/y he
filled by appointment or election 380

exempt when value enters into value of shares of bank stock 27, 28
prior lien against owner of lands conjointly assessed, on redemption.... 86

Judiciary law, provisions relating to taxation 355
Justice of supreme court must file his determination on reappraisement of an

esta-te with comptroller and certified copy with surrogate 157
Justices of the peace, any three, may accept resignation of any town officer

and notify town clerk 408
Kings County

register defined as recording officer 387
surrogate, expenses allowed, by state for transfer tax 159
surrogate's transfer tax clerk, appointment by comptroller 159
transfer tax appraisers, stenographers and clerks, appointment of and

salaries 151
Labor system assessment for removal of snoie 327
Land

alien, owned by, subject to taxation 387
comptroller's tax sale

bid in by comptroller, in case other bids not received 82
bids may be declined 82
certificate of sale to comptroller may be assigned except as to forest

preserve 82
conjointly assessed, may be redeemed by either owner 86
county, list of, owned by, liable to be sold by comptroller, to be

furnished comptroller by county clerk on receiving notice of sale. ... 82
county, must be bid in by comptroller for county 82
despoliation of, prohibited 87
expenses of, charged against 96
list of, furnished county treasurer .• 80
list of, published 81
loan commissioners, mortgaged to, must be bid in by comptroller. ... 82
part owner, may redeem 85
redemption by owner, occupant or person interested 85
state lien for purchase price, prevents sale 84
state, mortgaged to, for purchase price cannot be sold by comptroller

on tax sale 83
state, purchased from, and charged with taxes may be cleared of taxes

by payment, to state treasurer, within two years of date of sale.

.

84
state, resold by, forfeits payments made on account 84
supervisors, deeded to board of, by comptroller on tax sale held in

trust for county, but may be disposed of 83
title to, when becomes absolute 91
undivided, or part interest, may be redeemed by owner 85
unredeemed, .deed for 89
unredeemed, notice of, must be published by comptroller 87
wild, vacant or unoccupied, when ownership can be exercised 85
withdrawal from, in case state has lien 83

county faix sale
list of, must be sent comptroller, In counties outside the forest
preserve 98, 103

notice to redeem and of sale, subject to publishing expense of 98
publication of, list of 99
state land to be bid in by county treasurer for state 103
state, or on which state has lien, list of, to be sent county treasurer
two weeks prior to tax sale by comptroller 103

taxes on, not paid for six months from February 1st after levy
authorizes 98

unredeemed, notice of, must be published by county treasurer 104
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Laud

—

iOonanued) pagj,
defined as real property 315 387
includes

,,

' ' 5
lying in more them one school district, assessment of 297
map, preparation of, descrilted in detail and hy illustration for New York
pity 569

wild, unimproved or unoccupied, may ie tought on taw sales for counties
by county treasurer or for town 6y superHsor 265

Landlord, service on tenant by grantee from comptroller, Is service on 91
Laundering corporations (40% capital invested in State) exempt from franchise

tax under section 182 123
Law, tax, quorum, necessary to have in legislature, to enact 230
Laws

enacted hy the legislature imposing, continuing or reviving a tax, must
he passed by yea and nay vote 23"

repealed by consolidation act 209, 21C-230
tax, enacted by the legislature must distinctly state the tax and obiovt

of it 23S
Lease, assignee of, a purchaser 3S7
Lease for more than three years, defined as real property "'^7

Lease of real property, deemed tangible property is reference to appo^tionmeIll^

by tax commission of mortgage tax 178
Legatees personally liable for transfer tax until paid 140
Legislature

debt of county, tiiy, town or village, constitutional provisions as to limi-

tation of 238
canals, taxes for superintendence and repairs to be levied by 23S
city taxation, duty of, to restrict 240
debt, limitation of, power to create 230
exemption, proMbited from, passing local or private bill granting 230
quorum, necessary to have to enact a tax law 236
sole authority for imposition of taxes unless imposed by United States. .

.
201

tax laws enacted must distinctly state the tax and object of it 230

tax laics must be passed by yea and nay vote 230

village, in^corporated, taxation, duty of, to restrict 240

Lessee of state land assessable therefor 12

Lewis county, tax sales held by county treasurer 98

Library tax ^^^
License tax on foreign corporations • •

l-*'

actions cannot be maintained in courts of this state thirteen months

after beginning business without paying taxes 120

amount of tax, one eighth of 1% on capital stock employed in state 120

banking corporations, exempt from 1^0

building associations, exempt from • 1-"

capital employed in state to be fixed by tax commission i^i)

capital invested in stock of another corporation deemed assets where

physical property represented by stock located ""
capital stock employed in State, method of computation i^u

casualty insurance companies, exempt from J-^"

comptroller to issue warrant for collection j-

^

co-operative fraternal insurance companies, exempt from. ............. -
i^u

default m payment for thirteen months forfeits right to sue in State courts 120

Are insurance companies, exempt from ^-^
life insurance companies, exempt from ^^^
loan associations, exempt from

j^2_

marine insurance companies, exempt from
^^q

penalty for default in taxes M'; ;
" "

';
"."

' aV'.;; 190
tax commission to fix amount of capital employed in State ... ... i-u

tax commission may examine books, records and employees m this State. 1-0

warrant for collection to be issued by comptroller

'''"'frLchise, gross earnings, dividend, premium, capital «tock and surplus
^^^^

taxes ' "
.' 185

mortgage taxes ',','' 1' "' \'„
. 93

^^^L ^^Ty'^aVfYot^rte^ralf lldPo^mptroll^^ . .

.^
^84

transfer tax remains against property until paid
.'.'.'.'.'.'.'.'.'.'.V. 448

village tax
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PAGB
Life estates, and for years, when divesting thereof possible by beneficiary,

subject to transfer tax as though no such possibility 156
Life insurance company formed outside U. S. exempt from gross premium tax. , 125
Life Insurance company (foreign) exempt from license tax 120
Life insurance corporations, foreign, subject to premium taw payable to super-

intendent of insurance 347
Life insurance corporation's (domestic) accumulations for benefit of insured,

exemption of 10
Lighting, electric or steam, companies, subject to gross earnings and dividend

tax 124
LiffJiting tax

adjoining towns 420
assessed in same manner as other town charges 420
Middleburg, town of, validated for 1912 607
towns- 420, 421

Limitation of highway taxes 331, 332, 334
Limitation of indebtedness on towns in Adirondack park 413
Limitation on tax levy in the city of Amsterdam 550
Li-mitation, sidewalk tax, town ^ 418
Limitations, statute of

does not apply to taxes levied under article 9 ,... . 139
transfer tax 168

Limited or future estates, income, interest or annuity, how computed for

transfer tax 154

List of lands
comptroller to furnish county treasurer and publish, to be sold on tax

sale / 80, 81
county treasurer, form of, to be sold by, for taxes, to be prescribed by

comptroller 99
county treasurer, in counties outside the forest preserve, must send comp-

troller, to be sold for taxes 103
State, or on which state has lien, to be sent county treasurer two weeks

prior to tax sale, by comptroller 103
wild, vacant and forest, to which State holds title, may be published by

comptroller once a week for three weeks, to perfect title 90
exemption of '. 8
personal property exclusive of money and securities, left to, exempt from

transfer tax 143
Lloyds, taxable on gross premiums , 125
Loan associations

exempt from any form of corporate tax unless specifically named 257
exempt from bank stock, stock transfer a/nd deposit tax , 257
foreign, exempt from license tax 120

Loan commissioners, U. S. property mortgaged to, must be bid in by comptroller
on tax sales held by him 82

Local assessment, appropriation by state to pay against state lands in the
city of Troy 588

Local improvements
assessment for, against state lands 375
method of, assessing for, in New York City B65
Nassau county, assessment for 490
second class cities, refund of tax for, proMbited for, any reason on fair

value or cost of improvement 395
Local officials, to furnish tax commission information on request 107
Lockport, city of, school tax, limitation on and method of raising 553

Lot consisting of two or more parcels with separate dwellings, divided by tax
district line, where assessed 14

Lot divided by tax district line, where assessed 14
Lot divisions, abandonment of, after ten years, method 38
Lot subdivisions, map shoiUng must be filed in county clerk's office, penalty for

not filing 388
Mains, defined as real property 5
Mandamus by local assessors to compel corporations to report 31
Mandamus to compel comptroller to give consent to sell stock transfer stamps 190
JIanufacturing corporations (40% capital invested in state) exempt from

franchise tax under section 182 123
Manuscripts are exempt from transfer tax If given to municipal corporation

within two years alter transfer 145
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Map
assessment, Westchester county...

^*™

'^^talZroJrVfJnT/ "^^"l "f^ T>y 'oi^ne^'shc^^' suMMslon o'freal property mto lots; penalty for not filing qss
supervisor, furnish comptroller, on request, for purpose' of "tax 'sales' " ' 31
tax, cities or towns may adopt oi
tax, Nassau county, towns in, required to have 477

promium'taT*'^
company formed outside United States subj'e'ct "to "gross

Marine insurance corporations, foreign
exempt from license tax -^20
premium tax, subject to, payaUe to superlritmdent of'irisurance'.'.'.'.'.'.'.'. 348

Marlset value, clear, is used in computing transfer tax 143
Slayors may apply to tax commission (or reassessment IllMayors may appeal from county equalization 113
Medical societies, real and personal property, exemption of 11
MembersMp corporation law, provisions relating to taxation 359-363
Middlebury, town of, validating lighting tax for 1912 60T
Military pay and rewards, exempt from execution !.!!!!!!!! 243
Minerals, defined as real property ...."..'."..."."."!!!!!! 5
Mines, belonging to state not real property."...................'.'.'.'..!!!. 5
Mines, defined as real property .!!!!! 5
Mining corporations (40% capital Invested In state) exempt from franchise

tax under section 182 123
Ministers of the gospel, exemption of !...!!!!!!!!!!!!!!!!! 9
Misdemeanor

appraiser of transfer taxes taking fee or reward, guilty of 249
comptoller or any person employed iy, to acquire title, to have interest

in or perform service at tax sale held ty comptroller or in reference to
redemption and cancellation of tax titles, constitutes 249

dog tax in Monroe county, to fail to pay, constitutes .• 284
false statements in reference to taxes, constitutes 249
secured debt tax stamps. Illegal use of, constitutes 213
stockbrokers, failure of, to register with comptroller, constitutes 193
stock transfers, failure to keep record of, falsifying, or refusal to permit

comptroller to examine, constitutes 195
stock transfer stamps, affixing without canceling, constitutes 191
stock transfer stamps, failure to affix, constitutes 191
stock transfer stamps, illegal use of, constitutes 192
stock transfer stamps, sale of, without consent of comptroller (except

banks) constitutes 190
tax, obstructing collection of, constitutes 249

Missionary association or corporation, exemption of 8
Missionary corporation, property left to, exempt from transfer tax 143
Uohawlc, village of, reassessment of unpaid taxes for years 1913, 1914 and
1915 authorized 615

Money defined as personal property 315
Money, defined as personal property 6
Moneyed corporation, stocks, bonds and notes of, representing an interest

in real estate and held by non-residents not subject to apportionment for

transfer tax 141
Moneys of non-residents sent for investment, exempt 10
Monroe county

assessors, compensation of 409
dog tax, misdemeanor for failure to pay 284
sale for taxes by county treasurer, special provisions for 475

surrogate, expenses allowed, by state for transfer tax 159

surrogate's transfer tax clerk, appointment by comptroller 159

•transfer tax appraiser in, appointment and salary 151

Monument, soldiers and sailors, tax "62

Moral and mental Improvement of men and women corporation, personal

property, exclusive of money or securities, left to. exempt from transfer tax. 143

Mortgage
assignee of, a purchaser ^"

'

d,eed considered, when °°^
defined as personal property ^
definition of, in reference to mortgage taxes io|

lien of, not affected by comptroller's tax sale y°

non-resident, sent, for collection exempt 10

purchase money, held by state, prevents sale by comptroller on tax sale.
.

»rf
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Mortgage tax pagh
action to enforce payment of, to be brought In Albany county 186
administered, supervised and enforced by tax commission 107
amount of, 50 Cents on each one hundred dollars 170
apportionment

ac'Tancements after July 1, 1906, only, to be considered by tax com-
mission 179

basis, relative assessments on last roll less prior mortgages 176
equitable, by tax commission when prior incumbrances exceed assessed

or appraised value 179
property mortgaged within and without state, method 177
order of tax commission 177
rules to govern procedure and taking evidence, to be prescribed by tax

commission 178
tax commission, duties of 107, 176, 179

attorney-general to enforce penalty for failure to file annual statement
in reference to prior advance or trust mortgages and collect taxes on
request of tax commission 176, 183, 186

attorney-general to enforce penalty for failure to furnish statement or
other data to tax commission 178

board of supervisors to apportion tax between tax districts 180
board of supervisors to Issue warrants for mortgage taxes by December 15. 181
bond

collateral to mortgages also exempt on payment of 170, 179
county treasurer and recording ofBcers to furnish, not exceeding

$25,000 182
definition of 184
payment of, endorsed on, by recording officer 184
representing Indebtedness, secured by prior advance mortgages, may

be presented to recording officer at time of payment of, and have
payment noted thereon 183

statement as to payment of tax on, by recording officer, concluai've . . 183
comptroller

rules and regulations by, for government of county treasurers 182
supervisory power over all county treasurers 181, 182

corporate trust mortgage
exemption from other taxes limited to tax paid 184
mortgagor or mortgagee or bond holder may voluntarily pay tax 183
optional tax computed on amount of bonds 184
penalty for advances made without payment of tax 174
tax may be paid on bonds In full by bond holder 184
voluntary payment to be noted on record of mortgage by recording

officer 184
costs In action to be paid state treasurer 187
county clerk

annual statement to clerk of board of supervisors and tax commission. 180
bond, to furnish, as comptroller may prescribe 182
expenses to be approved by tax commission 181
taxes, to pay over, to county treasurers, monthly 180

county treasurer
bond, to furnish, as comptroller may prescribe 182
expenses to be approved by tax commission 181
pay over one-half of taxes to state treasurer 180
retain one-half taxes subject to order of board of supervisors 180

deed, when to he treated as mortgage 387
definitions 169
enforcement of tax, procedure 186
equitable apportionment by tax commission when prior incumbrances ex-

ceeding assessed or appraised value 179
executory contracts, tleflnition of 169
exemption

local taxation, upon payment of 170
mortgage tax, none ns to, notwithstanding other provisions of law. . 170
prior advance and corporate trust mortgages, limited to tax paid .... 185
supplemental mortgnges, method of claiming 172

expenses of recording officers, and county treasurers 181

false statements in reference to, constitute a misdemeanor 249
judgment in action to enforce payment to include interest at one per cent.

a month 187

leases for more than three pears defined as real property 387
leases of real estate deemed real estate for purpose of apportionment .... 178
lien of 185
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Mortgage tax— (Continued)
mortgage pagu

cannot be enforced, foreclosed, discharged, released or introduced in
evidence unless tax paid 1Y3

certified copy of, may be sold to satisfy tax wben original owner or
holder outside of state , 186

definition of 169
Indefinite amount

determination of recording officer reviewable by the tax commis-
sion 173

Imposed by chapter 729, laws of 1905, are governed by that act 185
recording officer may require proofs as to value of property 173
recording officer must forward proofs and determination to tax

commission 173
statement filed by owner as to amount secured, binding on owner. 172
tax on 172
taxable on value of property ' unless statement filed showing
amount secured 172

property in this state, deemed to be 186
property in two or more tax districts, counties or states, covering,

apportionment by tax commission 176
property within and without state

apportionment when statement Is filed 178

determination to be served on mortgagor, mortgagee and comp-
troller 178

filing of statement for computing tax 177

refund of excess of tax overpaid on filing statement 178

statement must be filed in duplicate and the recording officer

to furnish copy to tax commission 177

tangible property, value of, only, may be considered In apportion-

ments 178

tax may be paid on basis of statement filed 177

tax may be paid on full amount 178, 179

tax on total amount may be paid by mortgagor, mortgagee or

bond holder '
^'^^

tax must be paid within ten days after service of order of

determination
testimony and data may be required by tax commission on appor-

tionment • : '

recorded prior to July 1, 1906, governed by chapter 729, laws of

2905
l°"

recorded'or 'executed prior to July 1, 1906, duties of county clerk. .... 171

recorded or executed prior to July 1, 1906, method of paying tax and
^^^

securing exemption , :
*

' ^q^
sale of, to enforce payment, by action brought by attorney-general.

.
186

mortgagee, assignee or successor in interest may be sued for non-payment by
^^^

action brought by attorney-general • • ' '

' i

mortgagor, assignee or successor in Interest may be sued for non-payment
^^^

by action brought by attorney-general......

New York, city of, taxes go into general fund
'.'.'..'.'. 173

non-payment, effect of
'i' ' i '

,'

' V '

i nna 171
optional tax on mortgages executed prior to July

J-
190°; • •

'
• -^-

J.'

optional tax on prior advance or corporate trust mortgages or bonds

be noted by recording officers on record of "'ortgage. ....... ^^^- ••j^

payable on recording mortgage in county where real estate, or any part
^^^

thereof, situated

'""''advances made on prior advance or corporate trust mortgages without
^^^

payment of tax ;',r"V 'fiiV 176, 183
annual statement of advances, failure *»

^.^f---'
l'

Vq' tax commission,
data or statement in reference to apportionment, to tax comm

,

^^^
failure of any person to furnish.

_ j^^d

mortgage recorded without payment of tax

prior advance mortgage ^mintv clerk by owner.. 183
annual statement of advances to be filed with county cierK oy

^^^
exemption from other taxes limited to tax P^w- • •

;

184
optional tax computed on amount of P"ncipal debt

^^^
penalty for advances made without payment of tax ^^^ ^g^
penalty for failure to file annual statement ... ;•••• ' "

' ... 182
Recorded prior to July 1, 1906, tax on subsequent advances .......

^^^
section 259 applies
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Mortgage tax— (Continued)
prior advance mortgage— (continued) page

tax may be paid by record owner on advances prior to July 1, 1906.. 183
tax on 182
voluntary payment to be noted on record of mortgage, and instru-

ments presented, by recording oificer 184
prior incumbrances, exceeding assessed or appraised value, authorize

equitable apportionment by tax commission 179
real property, definition of 169
receipt endorsed on mortgage, conclusive proof of payment 173
receipt for, may be recorded in any county 173
receipt to be endorsed on mortgage 173
recording officer to furnisli bond as comptroller may prescribe 182
recovered In action, to be paid by attorney-general to recordinj: officer.. 187
refund of taxes erroneously paid, to be made on order of tax commission.. 182
sale of mortgage by judgment . . . ; 187
supplemental mortgage, determination of recording officer as to exemption

reviewable by tax commission 172
supplemental mortgage to secure original debt, not subject to tax 171
tax commission

adjustments of overpayments to county treasurers, to determine on
application of recording officer 182

annual statement of advances, corporate trust and prior advance
mortgages, to be filed witb 175, 183

apportionment of tax by, in case of mortgnges covering property in

more than one tax district, county or state 176
recording officer, determination by, as to tax on mortgage for Indefi-

nite amount, reviewable by 173
recording officer, determination of as to exemption of supplemental

mortgage, reviewable by 172
refunds for taxes erroneously paid, to determine amount of, on appli-

es! tion 181
rules and regulations to govern recording officers, to be made by.... 181
rules to govern procedure and taking evidence, to prescribe 178
supervisory power over all recording oflicers 181

trust mortgage
clause as to amount advanced at delivery which would be conclusive.. 174
duplicate receipts for tax on advances to be given on request 175
form of and date of filing annual statement. '. 175
further advances, tax on 174
non-payment of tax on advances prohibits trust mortgagee from cer-

tifying bond 175
penalty for failure to file annual statement 176
receipt conclusive as to payment 173, 175
receipt for tax on advances, to be endorsed on mortgage and noted on
margin of record of mortgages 175

recorded prior to July 1, 1900, statement filed to contain total ad-
vances prior to that date 176

statement of advances to be filed with tax commission and recording
officer 175

tax on 175
trust mortgagee, assignee or successor in interest

non-payment, may bb sued for, by action brought by attorney-
general 186

paying tax subrogated to rights of tax lien 187
Mortgagee, must be given notice by purchaser at comptroller's tax sale 93

Mortgnpree, redemption by, at comptroller's tax sale 94

Mortgages held by banks exempt from state, county or local taxation when
value enters into value of shares of stock 27, 28

Mother, property left to, exempt to the extent of $5,000, for transfer tax 143

Motorcycles, tax on 339
Motor vehicles, tax on ; 338
Mount Vernon, city of, return of unpaid taxes in receiver 555
Municipal corporation

bonds of, exempt 323

declared illegal bu the courts, defined as a de facto corporation with power
to tax 323

propery of, held for public use, within corporation, exempt 6

special franchise, not taxable on o
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"tZL tl ^T'^T.".
"."""""''' "' «»«'"'»«''"' f^^ign, suiject to gross pre-^*°'°

tou county™'' <'"'^'"''"<'° "*' '"^o"" organisation ?ax ::;;:: 119

tlZ^^^^'^
transfer tax clerk, appointment by comptroller 159

taaees, assessment and collection, special act for 477-493
transfer tax appraiser in, appointment and salary .

.
'.

151Nassau county act
apportionments

4^0 431 492assessment for local improvement
'

' ' 490
assessment-roll

clianffe of ownership
4g]^ 492

completion \ ' ao-i

final completion 483
grievance day .!!!!!......-.. 481
notice of •

'

4g2
official, for all town and special district taxes 481
ownership 49]^
prepared UTce other town rolls except provision made for designation of

exempt property and school taxes 480
public record 483
verification '.'.'...'.'.'.'.'.'.'.'.'.'.'. 482

assessors

allowed expenses 479
compensation of 499 479
conveyances, list of, to le furnished by county cleric .' 491
election, appointment and compensation 479
field work 411

iond of receiver of taxes 487
collector, office abolished 487
collection 486
corporation, notice of completion to 481
clerks, employment of, by assessors authorized 479
county clerk to furnish assessors with list of conrcyances, cost county

charge; may employ clerk 491
county treasurer, unpaid taxes, sales for, by 490
equalisation 484
expenses of assessors allowed 479
lien of taxes 486
local improvements, assessments for 490
map, tax, towns required to have 477
non-resident, notice of completion of assessment-roll, to 481
oath 482
part payment 492
penalties for non-payment 486
public record, assessment-roll 483
receipt for taxes 489
receiver of taxes 486-490

assessments for local improvements 490
bond of 487
compensation 487
duties 487^90
extensions 484
notice by 488

office to be maintained 488
part payment . . .

.'. ' 492
payment over 488
receipts for taxes '^^^

return by ^^^

repeal provisions ^^^

return by receiver of taxes ^^^

sales for unpaid taxes by county treasurer 490

achool collector, office abolished ^^^

school district assessments appear in town roll and fixed by town assessors. 481

school district taxes *®^i *^^
school funds ^°'?^

school taxes, back 490

temi-annual payment of taxes *°"



672 Index

Nassau county act— {Continued) page
special district assessments appear in town roll and fixed })y town assess-

ors 481
special franchise assessment 480
supervisor 484
supervisors, hoard of 484
taa> law, provisions of, apply except where inconsistent 492
tax map, towns required to have 477
town hoard

assessors' salaries to he fixed by 479
expenses oj assessors to he allowed 479
tax map to he prepared ,

.

477
verification, assessment-roll 482
warrant 485

National banks
exempt from organization tax 119
exempt from foreign banker tax , 128

Natural gas company, apportionments in special districts'. 30, 37
Navigation companies subject to gross earnings tax 123
New certificate, by comptroller on tax sale, when and effect 84, 85
New certificate by county treasurer, on tax sale, when and -effect 100
New office, deemed vacant from its creation , 380
New York city

bank tax
levy of, by city tax commissioners 28
paid by bank to receiver of taxes 29
penalty for non-payment 29
statement of, to be filed with receiver of taxes by city tax commission. 28
when payable 29

hoard of commissioners of the sinking fund empowered to adjust existing
questions of title, taxes and assessments affecting certain premises at
Coney Island 581

hoard of taxes and assessments, power of, to rermt or reduce taxes and
of the comptroller to refund 562

borough president may appeal from county equalization 113
chamberlain to deliver to receiver of taxes certificate showing amounts

deductible from special franchise tax 44
exempt property

blanks for report of, furnished by tax commission 1«
expense of publishing statement of, city charge 17
list of, to be furnished tax commission by October first 18
tabulated statement of, to be posted and published 16, 17

ferry companies operating under lease from, exempt from gross earnings
tax, under section 184 123

lien and semi-annual payment of taxes 564
local improvements, assessments for ; appointment of assessors hy mayor,

assessments not to exceed fifty per cent, of full value, description of
property, and award of damages for grading of streets 565

mayor may appeal from county equalization 113
mortgage taxes paid into general city fund 180
notice of equalization review by tax commission must be filed with

secretary of board of taxes 114
personal property taxes, uncollectihle, to he marked off hy comptroller

and included in subsequent tax levy hy hoard of estimate and
apportionment 557

receiver of taxes and collector of assessments and arrears, hond of 556
recording and indexing instruments affecting land in the counties of New

TorJc and Bronx; preparation of land maps 569
special franchise

certificate of assessments, filed with department of taxes by tax
commission 41

certiorari to review, city one tax district In reference to paying
counsel designated by attorney-general 43

deduction for car license, fees or tolls for crossing city bridge not
allowed 44

tax commission to be furnished statement of aggregate assessed and
equalized valuation and taxes by city department of taxes 56

tax maps in 559
unpaid personal tax, collection of, hy distress and sale . 563

New York constitution, provisions relating to taxation 236-241
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New York county

sr««««r/^„ ™'™^?'" "^ ^'^t« f"-^ f^^^f^-- tax ""tigregister denned as recording offlcer 007

w.„™^ ^ appraisers in, appointment and salary 151

NoSemS' Zlf^I'V^^''n'^'''' 1". appointmenTandVaiary::;::::::; I5I

Non-reSt
'^^"^"A'^ate of, when issued by comptroller 91

exemption of ^ „
grievance day for '......... 34

^"'auihl"rZ'^d
"'' '"®'^*^*™™* ""/ 'o'rrea.rs 'for 'years' 'l911, .1912' 'and

' 1913

Nassau county, noUce to, of "compl'etio'r^ 'of'ass'ess^'n'en't 'roll. '.' I
.'.' .'.'.".'.'.'.'. 481

notice of completion of assessment-roll to 34occupant may be served by mail by grantee from comptroller

!

'.['.'.['.'.'.'.. 91
real property on whieb taxes not paid to be considered as 71, 72
scnoot district, assessment of land of, lying in more than one 297
scnool tax, assessment of vacant land for 298
snow removal from Mgliways, liable for tax for.

.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'..'..
. 327

snow removal assessment, appeal to county judge from 329
stockholders in bank, subject to same provisions as resident owner 62
supplemental proceedings, when taxed for debt, any person indebted to

or holding property of, may be examined 64
taxable, how X2 13
taxes

bill for, upon receipt of fee and filing notice with town or city
clerk 58, 59

interest at 10% when paid to state treasurer. . : 78
refund by state treasurer when paid twice or overcharged 77, 79
state treasurer, may be paid to 78
transfers of 141

taxes in arrears
cancelled by comptroller for errors discovered after transcript sent

to county treasurer 76
collected by comptroller and belong to state 76
credited to county treasurer 76
errors, self-evident, in assessment-roll -may be corrected by comp-

troller 76
rejection by comptroller for error in description 76
surplus over state tax, paid to county treasurer by comptroller 76

unknown, may be assessed as unknown owner, in second class cities 391
village taxes, hill for, to lie mailed to, upon filing a notice with village

clerk 449
Westchester county, tax bills to, upon request 526

Notes
defined as personal property 6
non-resident's, representing an interest in real estate, apportionment of,

for transfer tax ; 141
sent by non-resident for collection, exempt 10

Oath
assessor's, affixed to assessment roll 35
conviction for violation of, creates vacancy in the office of public officials

a/nd may be filled by appointment or election 380
tax commissioners and designated employees may administer 108
transfer tax appraiser 152

Occupant
defined 91
despoliation prohibited from, of land sold on comptrpller's tax sale 87
ejection by purchaser at county treasurer's tax sale after conveyance... 103

notice must be served on, before title perfected from comptroller 90, 91

redemption by, on comptroller's tax sale 85, 92

snow removal, assessment for 329

tax paid by, may recover from owner or deduct from rent 65

working land on shares, school tax, liable for 299

Official seal of tax commission • 109

Ogdensburg, city of, date of completion of assessmetit roll 582

Oil wells and fixtures defined as personal property for all purposes except

taxation
Omitted property

^2
fl flgoQciTn ftTi'r Oi ^^^_^,, ,,,,,,••-*••••'•••••••'•"•••
under section 50, computation of taxes in case of redemption ; not subject

to further tax sale • • 10^

22
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Oneida county PAGB
lioard of equaUsiation^ OMthorised; powers and duties defined 4y4
surrogate's transfer tax clerk, appointment by comptroller 159
tax sale held by county treasurer 98
transfer tax appraiser in, appointment and salary 151

Onondaga county
surrogate's transfer tax clerk, appointment by comptroller 159
Syracuse, city of, state and county taxes, special provisions as to collec-

tion of 497
transfer tax appraiser in, appointment and salary 151

Ontario county, taxes for 1914 validated and county treasurer authorized to

sell for, if unpaid 499
Optional form of government law, provisions relating to taxation 367
Optional tax on

corporate trust mortgages and bonds secured thereby 174
mortgages executed prior to July 1, 1906 171
mortgages covering property in two or more tax' districts for full amount. 178
prior advance mortgages for full amount 171
secured debts 211

Orange county
transfer tax appraiser in, appointment and salary 151

Orangetown, town of, state land, all school districts, sutiject to school tax.... 306
Order of

surrogate, enforcement of, in proceeding by district attorney to collect

transfer tax 160
tax commission to assessors or other public officers to compel compli-

ance with law, enforcement by supreme court 112
Organization tax

accumulating fund association not required to pay •. . .

.

119
building associations not required to pay 119
consolidation of corporations, amount of 119
co-operative association not required to pay 119
corporation cannot carry on business until paid 119
county clerk not to file certificate of incorporation without receipt from

the state treasurer for ' 119
decrease of capital stock and subsequent Increase, amount of 119
failure to pay prevents corporations from carrying on business 119
Incorporation, certificate of, will not be accepted by secretary of state

or county clerk without receipt for 119
minimum tax $5.00 119
mutual loan associations not required to pay 119
national banks not required to pay 119
public service commission cannot grant certificate to railroad until receipt

for, from state treasurer furnished 119
public service commission, denial of certificate of, on appeal, refund of, by

state treasurer 119
railroads maj file certificate of incorporation without payment of 119
railroads must pay before public service commission will grant certificate. 119
railroads, refund to, by state treasurer upon denial of public service

commission's certificate on appeal 119
rate of, when shares of stock have no designated monetary value.. 403
secretary of state not to file certificate of incorporation without receipt

from the state treasurer for 119
state banks not required to pay 119
tax

amount of, one-twentieth of 1% on capital stock or increase thereof. 119
payable upon incorporation or increase 119

Orleans county, special provisions for sale of property for taxes repealed and
conveyances made thereunder validated 501

Ossining, town of, state land, school district No. 1,' subject to school tax 306
OswegatcMe, town of, special act for collection of taxes repealed 608
Oswego county, special provisions for collection of taxes repealed 503
Owner

cancellation of tax sale, application to comptroller for 95

despoliation of land prohibited by, sold on comptroller's tax sale 87

redemption by, on comptroller's and county treasurer's tax sale 85, 101

taxes on real property, personally liable for 61

wild, vacant or unoccupied lands purchased on comptroller's tax sale not

to exercise ownership, for one year after expiration of redemption..,. 85

Palace car companies subject to gross earnings tax Jp3
Part payment of taxes, when permitted 65

Partial redemption by occupant on comptroller's tax sale 92
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Partnership

?rancWse°Tax*'.
''"''^'*^ °'' '°' ''^''''•'' ^^^^ ''l'^" P^^^ ontslde state ....

""^41

tranlfe/ter''irLtT''T°V"^^^^^^^
*°'' '^^' '^° '^^^' comml"ssiin ! !

.'

! !

."

!

^38
r, ^

J^^^siei tax, property of, subject to 141
Patriotic association or corporation

exemption o( _

*"'t«*r^nt*^f^;,,^^''^°°*^
property

'
exclusive oV mon^; 'and ' securities; 'left 'to,exempt from '

140
Paving ^*''

assessment, appropriation by ^tate to pay, against state lands in the city
of Troy "

ggg
payments for or repair of, not deduetable from 'special' 'franchi's'e' tkk. '.'.'.'. 44

Payments, in nature of tax to localities, deduetable from special franchise tax. 44
Penal law, provisions relating to taxation 249
Penalty

assessor, neglect or failure in duty by 38
bank stock, non-payment of 29
corporate trust mortgages, failure to file annual statement of advances

in reference to 176
corporations, failure of, to report to local assessors.............!!!!!!! 31
corporations, failure of clerks of boards of supervisors to furnish county

treasurer list of 55
decedents' assets, delivery of, by company or person having possession of

without notice to or written consent of comptroller or without retaining
taxes 150

failure to pay tax on gross receipts of ioxing or sparring eathilHtion .... 253
foreign creditor, failure of agent of, to file report with county treasurer.. 33
franchise, gross earnings, dividend, premium, capital stock and surplus

tax, failure to report in reference to 133
franchise, gross earnings, dividend, premium, capital stock and surplus

tax, failure to pay 132, 133
making false statement in reference to taxes by taxpayer '. 249
map showing lot subdivisions, failure to file in county clerk's office by
owner of real property 388

mortgage tax, failure to supply tax commission with data or statement. . 178
prior advance or corporate trust mortgages, advances made on, without
payment of mortgage tax 174

prior advance mortgages, failure to file annual statement qf advances.176, 183
secured debt tax stamps, illegal use of 213
special franchise report, failure to make 39
stock brokers, failure of, to register with comptroller 193,' 196
stock transfer tax, faliure to pay 191, 196
stock transfers, failure to keep record of, falsifying or refusal to permit

comptroller to examine 195, 196
stock transfer stamps, illegal use of 192, 196
trust mortgages, failure to file annual statement of advances 176

Pension
claimed, must be 7
continued when once granted 7

extent of, $5,000 6, 7
limited to pension moneys invested 7

pensioner, wife or widow, limited to 6
real property purchased with, exemption, assessment roll, how marked on. 7

school or highway taxes and local assessments, not exempt for 7

People of the state by their representatives in senate and assembly must con-

sent to a taw or it is illegal; exception if imposed by a Ioao of the United

States ^^^

Perjury, witness testifying falsely before tax commission, guilty of 109

Perrysburg, town of, Mghway tax refund to village of Perrysburg 608

Person having Interest, redemption by. on comptroller's tax sale 85

Person subject to special franchise assessment to report to tax commission.. 38

Personal effects, exemption of ^~^

Personal estate, definition of

Personal property
assessed as of July 1st • f*
assessed for snow removal taxes in district where owner resides ii27

assessment of, deduction for debts 12

bank stock assessed as f^
bank stock, no deduction for debt allowed • •

. j^
bank's, exempt when value enters Into value of shares of stock J7, ^8
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Personal property— (Coatinued) PAGB
cancellation ot tax on, in case of disability to pay or want of jurisdiction. 206
corporation paying franchise tax exempt for state purposes 138

corporations, where assessed 15

debts incurred in the purchase of non-taxable property or as indirect

liability or to evade taxes, no deduction for 12

debts owing to foreigners assessed as 33
definition of 6

full value, must be assessed at 12

individual banlter paying franchise tax, exempt for state purposes 139
personal property not exempt from levy of poll tax 443
part payment of taxes on, when permitted 65

place of taxation 13

agent, trustee, guardian, executor or administrator taxed for property

under his control at bis residence 13
banl: stock 15
capital stock 15

corporate stock 15
corporations, real and personal property 15
Individual banker 13
non-residents' capital, where business carried on 12
non-residents' personal, when actual situs is in state 13

owner's residence 13
private banker paying franchise tax, exempt for state purposes 139
rents reserved, persons assessed for, liable to levy and sale for tax on
same 63

school tax, assessable for 200, 297
secured debts, taxable as, without deduction for debts, if secured debt

tax stamps not affixed 213
securities held by brokers for more than eight months subject to taxation

as, without deduction for debt, if secured debts tax not paid 213
taxable, situated or owned within the state unless exempt by law 6
taxes, enforcement iy distress and sale, method in New YorTc city 563
trust company paying franchise tax exempt for all purposes 138
what taxable as fl

accounts ' 6
bonds (i

capital of incorporated companies not invested in real property .... 6

capital stock invested by non-residents in state 6
chattels
contracts G

debts due from solvent debtors
debts due inhabitants regardless of where securities held G
debts owing by inhabitants to foreigners 6

money .' 6
mortgages 6

non-residents' having situs in the state 6
notes 6

public stocks 6
things In action 6
stocks in moneyed corporations 6

Petition for writ of certiorari to review assessment, contents of 198
Pharmaceutical societies', real and personal property, exemption of 11
Pictures are exempt from transfer tax if given to municipal corporations

within two years from transfer 145
Piers, defined as real property 5
Pipe line company

apportionments in special districts 36, 37
assessed same as tliat of a railroad corporation, real and personal prop- •

erty of ; 433
gross earnings tax, subject to 123

Pipes, defined as real property 5

Place of taxation
bank shares 15
corporations 15

personal property 13
property held by administrator, agent, executor, guardian or trustee 32
real property 14
tax district line, real property, divided by 14, 297

Plank^oad corporation, special exemption and appeal to county court if not
allowed 433

Poles, telegra{>li, defined as real property S
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Poll tax
p^gj,

villages . . .

.

443
ahoiishment of !..!!.!!!! 443
personal property all subject to levy for !...'!.'!!.!.!! 443
trustees may pass ordinaruie providmg ,0 penalty for non-payment. '. '.

'. 443
Poor law, provisions relating to taxation 37I
Possession of wild, vacant and forest lands by state. ...................... 90
Power, electric or steam, companies, subject to gross earnings and diVidends
tax 224

Power of appointment, exercise of, deemed a taxable transfer..!!!!!!!!!]!! 142
Preference of tax certioraries and appeals in 202
Premium tax

comptroller authorized to re-settle accounts for 1910 and 1911 126
foreign insurance companies 347—351
insurance corporations 124

Premiums, definition of, for purpose of franchise tax ! . . .

!

i25
President of village may apply to tax commission for re-assessment Ill
President of village to sign warrant annexed to village roll 448
Priest, exemption of '.

.

9
Prior advance mortgages, penalty for advances made without payment of mort-

gage tax and for failure to file statement of 174, 176, 183
Private banker, personal property of, exempt for state purposes on payment of
franchise tax 139

Proceedings before a surrogate by district attorney to collect transfer tax 160
Proceeding, certiorari 198-204
Proceeding involving taxation, a judge not disqualified iy reason of being a
taxpayer 355

Proceeding to collect tax on personal property may be dismissed where dis-
ability to pay is shown 206

Procedure in certiorari proceedings 198-204
Products sent by non-resident for sale on commission, exemption of 10
Promissory notes, defined as personal property 6

Proof of publication of notice and list of lands for tax sale by comptroller,

when and where filed 81
Proof of service of notice on occupant must be filed by grantee with comp-

troller 91
Proof of service of notice on occupant by grantee from comptroller must be
recorded with deed 91

Property in reference to transfer tax defined 166
Property of decedent willed generally is subject to transfer tax as If trans-

ferred pro rata to general legatees and devisees 141

Public lands law, provisions relating to taxation 375

Public officers law, provisions relating to taxation 379, 380

Public records, how must be kept and destruction prohibited; penalty 308

Public service commission cannot grant certificates to a railroad untU organiza-

tion tax paid 119

Public service corporation, stocks, bonds and notes of, representing an inter-

est in real estate and held by a non-resident not subject to apportionment

for transfer tax ^Tz
Purchaser, defined °°^
Quarries, defined as real property °

Queens County
surrogate's transfer tax clerk, appointment by comptroller low

transfer tax appraiser in, appointment and salary 161

Quorum, necessary to have in legislature to enact a tarn law 'oo

Railroad „„ „_
apportionments In special districts **°' °'

branches defined as real property • •
•

companies, assessments and taxes of, furnished county treasurer by super-

visor's cleric „„
or,->

companies, notice to and payment of school tax au^, o<jo

consolidation, how taxed for capital stock and real estate. .....• 000

elevated and surface, not operated by steam, exempt from franchise tax

under section 182, but subject to gross earnings and dividends tax..l^i5, 1^4

elevated and surface, not operated by steam, time to report to tax com-
^^^

mission _

fixtures defined as real property

highway bridge, taxation for g.
law provisions relating to taxation •

organization tax, not required to pay, until certificate of public service

commission obtained
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Railroad— (Continued) page

refund of organization tar if certiflcate of public service commission

denied on appeal 119

steam surface, subject to gross earnings tax 123

steam surface, time to report to tax commission '. 129

stocks, bonds and notes of, representing nn interest in real estate and held

by non-resident not subject to apportionment for transfer tax 141

structures, substructures and superstructures, real property 5

surface, underground or elevated, real property 5

switches defined as real property 5

tracks defined as real property 5

Railroad law, provisions relating to taxation 383
Real estate includes 387, 433
Real estate includes 5

Ramapo, town of, state land, all school districts, subject to school tax 306
Rate of taxation, uniform, established for city of Albany and certain laws

repealed 549
Ravena, village of, refund of highway tax iy town of Ooeymans 606
Real estate, alien, owned by, subject to taxation 387
Real estate defined as real property '. 315
Real estate, railroad consolidation, how taxed 383
Real property

acquired by Westchester county after October 1, 19H, subject to taxation. , 515
all taxable, unless exempt 6
apportionment by county court of assessment and tax when erroneously

assessed as one parcel when belonging to two or more owners 204
assessed as of July first 14
assessed for snow removal, taxes in district where situated * 329
assessed where 14
assessment when divided by tax district line 14
assessment is against property itself 14
assessment-roll, description 23
bids for, at tax sale held by comptroller, may be declined by him 82
comptroller, deeded by, to board of supervisors on tax sale, held In trust
for county but may be disposed of 83

comptroller, may bid In, on tax sae held by him in case other bids not
received 82

conjointly assessed, may be redeemed on comptroller's tax sale by either
owner , 86

corporation's, where assessed 15
county, belonging to, must be bid in by comptroller for County on tax

sale held by him 82
county, list of owned by, liable to be sold by comptroller, to be furnished

comptroller by county clerk on receiving notice of sale 82
county, list of, liable to be sold by comptroller, to be furnished comp-

troller by county treasurer when notified of sale 81
county, transferred to, on default of bidder on tax sale and failure to sell

certificate for three months 101
definition of, in reference to tax on mortgages 169
descriptions of, in assessment-rolls, and changes by boards of supervisors.23, 51
despoliation of, prohibited, sold on comptroller's tax sale 87
expenses of comptroller's and county treasurer's tax sale, charge agalnst.96, 98
forest preserve, outside, certificate of sale to comptroller on tax sale held

by him may be assigned by comptroller 82
full value, assessed at 12
Includes 5
Incorrect descriptions in case of rejection of taxes by county treasurer or

on request of comptroller, to be corrected by supervisor 70
law, provisions relating to taxation 387, 388
list of, to be sold by county treasurer for taxes, form of, to be prescribed
by comptroller 99

list of, to be sold by county treasurer for taxes, to be furnished comp-
troller 99

list of, to be Bold at county tax sale, to be sent to comptroller In counties
outside forest preserve 103

list of, to be sold for taxes by comptroller, must be furnished county
treasurer 80

loan commissioners, mortgaged to, must be bid in by comptroller on the tax
sale held by him 82

lying in more than one school district, assessment of 29"
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Keal property— (Continued) p^^j,
map showing subdivisions must he filed in county clerk's offlce bti owner:

penalty for not filing 388
method of recording and indexing instruments affecting title in New York

«»*!' 569
non-resident, considered as, when taxes unpaid, for purposes of assessment,

collection and sale 71 72
not exempt for any reason for village assessments for local Improvements,

except soldiers and sailors' monuments 448
notice to redeem, expense of publishing by county treasurer, a lien on and

to be reassessed by board of supervisors if property not redeemed In
one year j^Ol

notice of tax sale, rate of charge against, for publishing by county treas-
urer 99

omitted from roll under section 50, how redeemed, when bid in by county .

.

101
owner, occupant or person interested may redeem, sold at county tax sale.

.

101
owner, occupant or person interested may redeem, sold on comptroller's

tax sale 85
owner personally liable for taxes on 61
part owner on sale by comptroller for taxes, may redeem 85
part payment of taxes, when permitted 65
pension, purchased with, exempt for $5,000 if owned by pensioner, wife or
widow 6

publication of, list of, to be sold by county treasurer for taxes 99
publication of, list of, to be sold by comptroller for taxes 81
reassessment for improper description 70
reassessment of, because of rejection of taxes by county treasurer, to be

placed on current roll by supervisor 70
recording and vndexing instruments affecting title, method of, in New Tork

city 569
redemption of, sold at comptroller's or county tax sale, within one year

after last day of sale 85, 101
resold by state, forfeits payments made on account S4
sale of, by comptroller, for non-payment of taxes 80-97
sale of, by county treasurer, for non-payment of taxes 98-104
school districts, lying in m,ore thwn one, assessment of 297
school tax, assessable for 296, 297
sold for taxes by comptroller or county treasurer, subject to expenses of

sale and notice to redeem 96, 98
state lien requires withdrawal from comptroller's tax sale 83
state, mortgaged to, for purchase price cannot be sold by comptroller at

tax sale 83
state, purchased from, to be resold or foreclosed at direction of commis-

sioners of land oflSce 84
state, purchased from and charged with taxes, may be cleared of taxes by
payment to state treasurer within two years from date of sale 84

state, purchased from, how lien of taxes removed 84
taxable unless exemption claimed on grievance day 7
title becomes absolute on comptroller's tax sale, when 91
undivided or part Interest, may be redeemed by either owner when sold on

comptroller's tax sale 85
unpaid, period for which taxes must remain, before sale by comptroller or

county treasurer 80, 98

unredeemed, deed for, by comptroller, presumptive evidence of validity of

sale 89

unredeemed, deed for, by comptroller, must be executed one year after tax

sale upon written application 88

unredeemed, deed for, by comptroller, conclusive evidence of validity of

sale after two years 89

unredeemed, notice of, must be published by comptroller and county

treasurer before expiration of period 87, 104

what is taxable as 5

appurtenances for electrical conductors p
bridge ^^^
bridges °

buildings °

cranage, right to collect o

dockage, right to collect • • • »

elevated railroads ^
fossils , , ' ,.......- •>
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Real property— (Continued)
what Is taxable as— (continued) page

franchises to construct, inalntaln and operate In streets, highways or
public places 5

Inclosures for electrical conductors 5
land 5

land, above and under water 5

mains 5
minerals 5

mines 5
permission to construct, maintain and operate in streets, highways or

public places 5
piers 5

pipes 5

quarries 5

railroad branches ". 5

railroad fixtures 5

railroad switches 5

railroads, undergroiind or elevated 5

rights to construct, maintain and operate in streets, highways or pub-
lic places 5

special franchises - 5
structures, substructures and superstructures 5

supports for electrical conductors 5

tanks 5

telegraph lines, wires, poles and appurtenances 5

tollhouse 433
trees , . . . 6
underground railroads 5

underwood 5
wharfage, right to collect 5
wharves 5

wild and uncultivated in two counties, how assessed 14
wild, vacant or unoccupied, sold on comptroller's tax sale, when, ownership
can be exercised 85

Real property law, provisions relating to taxation 387, 388
Reappraisal of estate for transfer tax by supreme court

application of comptroller 157
determination, supersedes surrogate's, and justice must file same with

comptroller and surrogate 157
Reassessment

application of tax commission for, to supreme court 110
Mohawh, village of, of unpaid taxes for years 191S, IBH and 191S author-

ized 615
real property, for improper description 70
Salisbury, town of, of unpaid taxes for 1912, authorised 610
TFeftSj town of, of unpaid taxes for the years 1912, 1913 and 19H author-

ised 611
Westchester county i 531

Receipts for taxes
collectors to give 60
form of, to be prescribed by tax commission 60
postage for, city, town, village or school district charge 60
Vestchester county 527

Receiver of taxes
bond to be renewed upon extension of warrant 68
Mount Vernon, city of, returns of unpaid taxes ty.... 555
Nassau county, towns in 486-490
towns with population of 3,000 in counties of 300,000, exclusive of New
York and Kings, adjoining city of 250,000 428

Tillages adjoiMing a city of the first class within a county of JiO 0,000
population except counties adjoining a city of over 1,000,000 inhabitants. 439

Westchester county, duties of 523-530, 533, 534, ri42, 547
Record owner, assessm^ents may he made to, in second-class cities 391
Recording imstruments affecting title to real estate, method of, to New York
and Bronx counties 569

Recording officer

defined 887
defined as county elerlc in all counties except New York, Kings and West-

chester 387
defined as register in counties of Kings, New York and Westchester 387
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Records in possession of tax commission, authentication of copies ""lOT
Eedeem, notice to, expense of, to be reassesseiJ by board of supervisors if prop-

erty not redeemed in one year 101
Redemption

amount to be paid on, county tax sale lOiamount to be paid to state treasurer, comptroller's tax sale.
..'.'.'.'.'.'

85
lands conjointly ussessed, on comptroller's tax sale.. . 8«
lands sold at comptroller's or county tax sale ..'.".'. ..85 101
mortgagee on comptroller's tax siile '.'.'.'.'.'.

.' 94
notice of, to be published by comptroller or county treasurer, three months

before expiration of period for S7 104
occupant on comptroller's tax sale ................ .' 92
owner, occupant or person Interested, by, property sold at comptroller's

or county tax sale 85^ 101
partial, by occupant on comptroller's tax sale

' 92
period for .......!...... 88
property omitted from roll under section 50 101
right of, in reference to property bid in by comptroller on tax sale held by

him, same as other purchasers 82
service in relation to, performed by comptroller or person employed by him,

m-akes title void 249
time for, on comptroller's and county treasurer's tax sale 85, 101

Reforested lands
assessment-roll, how marked 267
assessors' certificate and duties 565, 267
conservation commission, duties of 267
county clerk, agreement between owner and conservation commission to be

recorded with 267
county treasurer, certificate of conservation commission to be filed with . . 267
county treasurer to file certified copy of certificate of the conseroation
commission with assessors 267

exemption of _265
exemption of 17-22

Refund
application for, on court order must be made within three years from the

entry thereof 204
cancellation of tax sale by comptroller 95
deficiencies caused by, how met and apportioned by boards of superrlsors . . 53
disputed town boundary lines, due to 53
excess state and count taxes for 1915 authorized, Seneca county 509
excess state and county taxes for 1915 authorized, Rensselaer county 505
illegal, erroneous or unequal assessments, tax paid upon 202
manifest clerical or other errors, by boards of supervisors, due to 53
organization tax to railroad in case of denial of public servlc ecommission's

certificate, on appeal 119
purchase money, to bidder at county treasurer's tax sale 103
second class cities, in reference to local improvements, none permitted for

any reason over fair value or cost of im^provement 395
taxes, apportionment of, by board of supervisors in towns and wards 277
taxes, by boards of supervisors 277
taxes, county court, on order of 277
taxes, county court, on order of 53

taxes, town line, disputed, caused by, board of supervisors to determine.. 277
transfer tax, when antiques, books, works of art, etc., are given to munici-

pal corporation within two years after transfer 145

transfer tax, when contingent incumbrance takes effect 154

transfer tax, erroneously paid 147
transfer tax, In case of excess payment in contingent estate 155

Register
laws relating to county clerk, applicable to *5i"

quarterly report of, to comptroller as to deeds taking effect after death . .
. 163

Reinsurance, deductions, allowed for, from premium tax on foreign insurance

corporations, payable to superintendent 348

Eejocted taxes
correction of description by supervisor 70

levied against tax district by board of supervisors, when not assessed. .

.

71

non-resident, by comptroller 76

reassessed, shall be deemed taxes of current year 71

reassessment of '^0
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Religions association or corporation, exemption of 8,

9

Religious ceremonies for decedent, property for, exempt from transfer tax 143

Religious corporation, property left to, exempt, from transfer tax 143

Remainders, composition of transfer taxes on, by attorney-general and comp-

troller 158

Removal creates 'vacancy in the office of puiUc officials and may be filled hy

appointment or election • 380

Removal of town or village officials T>y application of any residents to the

supreme court 380

Rensselner county
excess of state or county taxes for 1915, refund authorieed 505

transfer tax appraiser in, appointment and salary 151

Rents reserved

non-residents, assessment of, may be corrected by board of supervisors 51

personal property 13

taxes on, personal property of person assessed, is liable for 63

Repeal provisions^ Nassau county act 492
Repealed, wbat laws, on enactment of consolidation 209, 216-230

Report
banks to local assessors i 26

corporations to local assessors 30
county clerk to board of supervisors and tax commission, mortgage taxes,

annually 180

county clerk and register, quarterly, to comptroller as to deeds taking
effect after death 163

franchise, gross earnings, dividend, premium, capital stock and surplus

to tax commission 1 128-131

special franchise to tax commission 38, 39

surrogate, quarterly, to comptroller as to transfer tax 163

tax commission to legislature 108
Resale by comptroller, if bid on tax sale not paid 85

Resale of property by state, forfeits payments made on account 84
Resettlement of franchise taxes by tax commission 133
Resettlement of franchise taxes by tax commission, credit given on, may be

assigned 133
Residence, burden of proof of establishing. In reference to transfer tax on

those claiming exemption 167
Residence, change of, after July first and before August first, effect 13
Residence, defined in reference to transfer tax 167
Residence for taxation, July first

'. 13
Resident, taxable transfer of 141
Resignation creates vacancy in the office of puVUc officials and may be filled

by appointment or election 379
Resignation of town officers may be accepted by any three justices of the peace 408
Return of unpaid taxes

by collector 66, 67
form of, to be prescribed by tax commission 67
Mount Vernon, in the city of, by receiver 555

Returns, correction of manifest, clerical or other error, by board of supervisors 53
Returns by town officers, error, manifest, correction by board of supervisors.. 277
Review, equalization by tax commission 114
Revision and readjustment of franchise taxes by tax commission 133
Richmond county

surrogate's transfer tax clerk, appointment by comptroller 159
transfer tax appraiser In, appointment and salary 151

River improvement, taxation for 271
Road machines, taxes for 331, 332
Road, tax for opening, against state land must be approved by conservation
commission 26

Rockland county
county treasurer may defer sale until taxes and Interest amount to two

dollars •. 99
state lands acquired for public use, subject to all state, county, town,

village, school and highioay purposes 508
Rye, town of, payment of unpaid school taxes to the several school districts in

said town 609
Sate deposit company, prohibition as to delivery of decedent's assets 149
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FAQE
Sale at public auction by collector of personal property, In case of refusal to
pay taxes 61

Sale, comptroller's, for non-payment of taxes 80-97
cancellation on discovery of error before conveyance 95
cancellation after conveyance on application of purchaser 95
expenses of, charge on lands to be sold 96
held at capitol 81
how conducted 82
moneys collected, paid to state treasurer 97
owner may make application to comptroller to cancel at time of sale. ... 95
set aside, when to be 84
setting aside cancellation of sale 95
void if comptroller or person employed by him, Tuis interest t» or performs

service in relation to. . . ^ 249
Sale, county treasurer's, for non-payment of taxes 98-104

begin on day stated in notice 99
governed by Articles 6 and 7 104
Uonroe county, special provisions applying to 475
Nassau county 490
setting aside on default in payment of bid 100
Westchester county 547

Bate for unpaid taxes in villages 451—155
Sales book, county, change of purchaser on default of bidder on tax sale,

to be noted In 101
Sales book in comptroller's office to show change of purchasers In case of
non-payment of bid at tax sale 85

Sales, book of. In comptroller's ofSce to show taxes charged against property
mortgaged to state for purchase price 84

Salisbury, town of, validating unpaid taxes for 1912 and authorising reassess-
ment of same 610

Sand beach, taxes for walks and streets on 331, 332
Baratoga county, fees to supervisor for making copy of assessment-roll and

extending tax not given in county law 277
Savings associations exempt from bank stock, stock transfer and deposits tax. 257
Savings associations exempt from any form of corporate tax unless specifically

named 257
Savings and loan associations defined as institutions for savings 257
Savings banks

exempt from franchise tax under section 182 123

surplus and undivided earnings tax, subject to 127

time to report to tax commission 130

School collector, Nassau county, office abolished 492

School district

alien real property, subject to assessment 387

alteration in affecting valuation, how remedied 37

assessments, Nassau county 4S1, 483

bonds, exempt '^< ^^^' ^^^

clerk to report tax rate to board of supervisors for bank stock 30

collector, office abolished, Nassau county 492

collector, office abolished in towns with population of 3,000 in counties

of 300,000, exclusive of New York and Kings, adjoining city of 250,000. 430

defined as municipal corporation 319

equalization between ^^^
line, property divided by, assessment of 297

officials, gualiftcation of, as to age, citizenship and residence i79

property of, exempt from taxation • • 295

School funds, book for account of, in comptroller's oflSce to show unpaid taxes

on lands purchased from state •

School house, tax for erection of. on state land, must be approved by con-

servation commission „__
School property exempt from taxation • • ^^°

School tax, state 295-308
dshool tax «

299
absentee owners, assessment of

g^^
action for, by trustees 296
assessment for school district

297
assessment, what value to be used • • l': '

,' '

';
'

'',Jt'i,\',,'f

BeekmoM, town of, districts number one and two, state land, without
^^^

improvements, assessable **'.**' ^nn
bond of collector covers taxes collected outside of district ouu
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School tax— (Continued) PAGE
board of education must certify 295
canal company, collector's notice to 302
city, corporate authorities to levy 295
collector

authorised to receive school taxes from companies permitted to pay
same to county treasurer 304

bond covers taxes collected outside of district 300
county treasurer to pay unpaid taxes to, if no district treasurer .... 305
default in payment of taxes by railroad, telegraph, telephone, electric

light and gas companies upon receiving notice of, shall proceed to

collect with 5% fees 303
duty of 300
fees 302
jurisdiction outside of district 300
notice of 301
receive from county treasurer taxes collected by him and the fees. . . . 303
return of unpaid taxes to trustees 304
state land not exempt, taxes on to be collected from county treasurer. 307
statement to county treasurer of railroad, telegraph, telephone, electric

light and gas company assessments and taxes 302
warrant may be renewed by trustees 301

commissioner of education must approve amended tax list in case of error. 301
comptroller

pay school taxes on state land not exempt, by crediting county 307
reimburse county for assuming unpaid taxes in the same manner as

applies to other county taxes in arrears 305
state land not exempt, assessment of, must be approved by, to be

valid 307
tax list, containing state land, inust be filed with, by trustees 307
trustees, school, must be notified by, of approval of, against state land. 307

corporate authorities must raise amount certified by board of education... 296
county reimbursed by state for assuming unpaid taxes in the same manner

as other county taxes in arrears 305
county treasurer

board of supervisors, unpaid taxes, to notify 305
collector, non-payment of taxes by certain companies, to notify 303
pay taxes collected and fees to collector , 303
receive statement from collector showing railroad, telegraph, tele-

phone, electric light and gas company assessments and taxes; must
notify the companies and may receive the taxes 302

relevied unpaid taxes, to receive 305
school taxes on state lands not exempt, to be paid collector by 307
trustees to transmit collector's return 304
unpaid taxes may be received with 5% added any time before relevy. . 305
unpaid taxes to he paid to district treasurer or collector as shown by

his return 305
Dannemora, town of, union free school district number one, state land,

without improvements, assessable 306
default in payment of ta^ authorizes trustees to bring action for 304
district line, dividing one body of land, how assessed 297
education, commissioner of, must approve tax list amended because of

error 301
electric light company, notification from and payment to county

treasurer 302, 303
eQualization within joint districts 298
exemption from school house tax when new district formed, taking in part

of an old district having school house 299
fees of collector ' 302
ffas company, notification from and payment to county treasurer ... 302, 303
Highlands, town of, all districts, state land, without improvements,

assessable 306
jurisdiction of collector 300
Icmd lying in more than one district, how assessed 297
levied same as for expenses of municipal government 296
library tax 307
Lookport, city of, limitation on and method of raising 553
non-po.yment of tax, trustees may bring action 304
non-resident

assessment of vacant land of 299
assessment of land of, lying in more than one district 297
collector's notice to 301
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p^^j,

nnr«L«{
coWector moiMmff, posting and puhUcation of 301occupant working land on shares, liaUe for school tax 299

««TTm.t^T
'"%''''''"' ^'"«? «<''«'»« district numter one, state land with-out improvements, assessable

30(5oicners, absentee, assessment of 299
personal property, assessed for

".'
". Vng 097

pipe line, collector's notice to '.".'.". ~
' 302

property to be assessed 206 297
railroad, collector's notice to ...............................' 302
railroad company, notification from and payment to county treasui-er . .302, 303
real estate lying in more than one district, how assessed 297
real property, assessed for 296 297

.
reduction from town assessment-roll valuation, how oMained.

'..'.' ''..'. 297
reneival of warrant 301
Rockland, county of, all districts, state land, without improvements,

assessable 306
Bye, town of, adjustment and payment of, between school districts in town. 609
school district, assessment in 296
school district equalisation, method of !.!!!! 298
school districts, land lying in more than one, how assessed 297
school house tax, exemption from, of residents of old district having school

house, when annexed to new district ; 299
shares, working land on, creates liability for school taxes 299
state lands, enumeration of, not exempted from school taxes 306, 508, 606
state land, town of Cfenesee Falls, district, So. 2, subject to 606
supervisor

duties and compensation of, in reference to school district equaliza-
tions 298

written consent, if warrant is renewed more than once 301
supervisors, board of

pay taxes returned as unpaid to district treasurer or collector in
case no funds in hands of county treasurer 305

relevy of unpaid taxes with 7% penalty 305
unpaid taxes, county treasurer to give statement of 305

tax list 296
amendment of, in case of error, with approval of commissioner of

education 301
purpose of each item, to show 296

telegraph company, notification from and payment to county treasurer. 302, 303
telephone company, notification from and- payment to county treasurer. 302, 303
tenant paying taxes for schoolhouse site, schoolhouse, repair, furnishing,

fuel and appurtenances may charge the owner with the amount 300
town clerJe, collector's returns of unpaid taxes to be filed with, by trustees. 306
town roll, how errors, mistakes, omissions, increases or decreases rectified. 297
trustees

action for school tax in case of default, may bring 304
assess school district tax 296, 297
collector's return of unpaid taxes, to file with town clerk 306
comptroller, hearing before, state land 307
comptroller's approval to be sent to, of tax list containing state lands. 307
return of collector, to transmit with their certificate to county

treasurer 304
tax list containing state land, verified copy must be filed with
comptroller 307

town assessors, to act as, upon error, mistaken, omission, increase or

decrease in town-roll 297
unpaid taxes, return of, by collector 304
warrant of collector authorized to renew 301

Tuxedo, town of, all districts, state land, without improvements, assessable. 306

unpaid taxes
county treasurer to pay collector or district treasurer 305

county treasurer, may be paid to, when returned by collector at any

time before relevy by board of supervisors with 5% added 305

relevy by board of supervisors 305

return of, by collector to trustees 304

vacant land, assessment of 298

valuation for assessment to be determined from last town assessment-

roll
297

vendee in possession, liable for sohool tax • 299
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School tax— (Continued) page
village^ corporate authorities to levy 295

voters may authorize expenditures 296
warrant 296, 300

delivery of, to eolleotor, when 300
renewal of, \>v trustees 301
second or subsequent renewals must have written consent of

supervisor 301
Wawarsing, town of, union free school district numher two, state land,

without improvements, assessable 306
Westchester county 522
Woodbury, town of, all districts, state land, without improvements,

assessable 306
Scientific association or corporation, exemption of 8

Scientific corporation or association, personal property exclusive of moneys and
securities, left to, exempt from transfer tax 143

Seal of tax commission 109

Second-class cities' law, provisions relating to taaiation 301-395
Second-class cities

administrator, assessment to, valid 391
appeal, none allowed from order of the supreme court in action relative

to assessment or tax .for local iTnprovement 394
assessment for local iTnprovement, action to cancel, vacate, annul or re-

duce, grounds for 393
assessment for local improvement, fair value and cost, not to be disturbed
for any cause , 394

assessors have powers of town assessors : 391
assessors may employ assistants 391
assessors to act jointly with common council in assessing far deficiency, in

case of local improvements 392
assistants, assessors authorised to employ 391
common council to act jointly with assessors in assessing for deficiency, in

case of local improvements 392
company, assessment to, valid 391
comptroller of, to certify deficiency to assessors and common council 302
consolidation of separate proceedings to vacate or modify assessments for

local improvements 395
corporation counsel to be given notice of action to cancel, vacate, annul or

reduce assessment or tax for local improvement 393
easts and disbursements in action involving assessment or tax for local
improvement 394

deficiency, assessment for, by comm,on council and assessors in relation to
improvements 392

description of premises 391
description sufficient to identify sufficient 391
determination of the supreme court in action involving assessment or tax
for local improvement 394

devisee assessment to, valid 391
error through ignorance ot mistake does not invalidate 391
estate of, property assessed as valid 391
executor, assessment to, valid 391
firm name, assessment to, valid 391
heirs, assessment to, valid 391
irregularity does not invalidate assessment or tax 392
jurisdiction, total want of, fraud or substantial error, only grounds for

bringing action in reference to assessment or tax for local improvement. 398
local improvement, action to cancel, vacate, annul or reduce, grounds for.

.

393
local improvements, assessors empowered to assess for 391
lot and blocks to be given in description 391
non-resident may be designated unlmown 391
omission does not invalidate assessment or tax 302
owner, name of one, sufficient 391
premises, description of 391
reassessment in case of local improvement 395
rebate in case assessment exceeds cost of improvem ent 392
record owner, assessment to, valid 391
relevy of tax in case of local improvement 395
state lands 395
street number and name to be given in description 391
tax, collection of, may be stayed 394
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taw Jor local improvement cannot be recovered for any reason ahove fairvalue and cost of improvement 395
unknown, owner, premises may Tie assessed to. 391

Secretary of state
corporations, list of, to be furnished tax commission monthly 136
corporations information in reference to, to be furnished tax commission
upon request ]^3y

organization tax, rate of, when 'shilrVs' 'of 'k'oVk 'ha^e' no' designated
monetary value 4q3

Secured debts tax ........!....'...'.! 210-215
amount of ""!!!!!!!!!!!!!!!!!'! '.'

211
apportionment of value of secured debt when it is secured by property

within and without the state 214
apportionment,- section 260, as to mortgage taxes, made applicable. .!!.

.

215
blanks, comptroller may obtain for purposes of 212
books, comptroller may obtain for purposes of 212
clerks may be hired by comptroller for purposes of 212
comptroller

apportion value of secured debt when it is secured by property within
and without the state 214

blanks for purpose of, may obtain 212
books for purposes of, may obtain 212
clerks for purposes of, may hire 212
custodian of all stamps, dies, plates or other material 212
dies, plates and printing of stamps, to contract for 212
expense to be paid by appropriation 212
New York city, may maintain office in, for collection of 212
record of secured debts on which tax paid, to keep 211
stamps affixed to securities by 211
stationery for purposes of, may obtain 212
taxes received to be paid to state treasurer, by 214

deduction for debts not allowed, if secured debts taxed locally 213
definitions 210
dies, plates and printing, contract for, by comptroller 212
exemption for five years of securities on which tax paid 211
exemption when tax paid between May 1 and November 1, 1915 214
exemption when tax paid prior to May 1, 1915 214
exemptions, none allowed unless stamps affixed 212
expenses of comptroller to be paid by appropriation 212
misdemeanor. Illegal use of stamps constitutes 213
New York city, comptroller, may maintain office In, for collection of ...

.

212
payment of tax 211
penalty for Illegal use of stamps 212
record of secured debts on which tax paid, to be kept by comptroller 211

repealed, chapter 802, laws 1911, and chapters 169 and 465, laws of 1915,

except as to exemptions 215

secured debts defined 210

secured debts on which tax not paid subject to local taxation without

deduction for debts 213

stamps
affixed to securities by comptroller 211, 212

how prepared and used 212

illegal use of 212

state treasurer to receive taxes from comptroller and to apply to general

fund 214

stationery, comptroller, may obtain for purposes of ^l^

stock brokers not taxable for securities held less than eight months 213

tax 211amount of
2^ ^

ceases January 1, 1917 ;;;; 'J i'

'<.'
' V Ha

paid by comptroller to state treasurer and applicable to general fund. 214

payment of
2ii

Secured I°Ms!'\7^U^' as' snih. not' subject' to ' deductions '
for 'debt' when 'state

^^^

Securlt°e°s hSd 'by 'brokers 'f'o'r' 'more 'tha'n'e'ight 'm'on'ths' subject' to'taxation as

personal property without deductions for debts. ^id

Se^iirlttps of decedent, prohibition as to delivery of J^*J

Sequestration acUon kgalnst corporation by attorney-general for non-payment
^^^

SeL^^^al'po^ment'o'f 'ta'^e's'i^ 'ciiy 'oiWaier^et. ! ! ! ! !
!

1 ! ! ! ! 589
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Semi-annual payment of taxes, method of, in 'New York city 564
Semi-annual payment of taxes, Nassau county 485
Seneca county, excess of state or county taxes for 1915, refund, authorized.... 509
Setting aside cancellation of tax sale by comptroller 95
Setting aside tax sale by comptroller 84
Setting a"Me tax sale by couniy treasurer 100
Sewer assessment and tax

appeal 414
apportionment, town hoard to present to iaard of supervisors 414
arrears, taxes in, collected in same manner as other toun taxes 415
assessment hy sewer commissioners 414
assessment for maintenance in same manner as for construction 415
assessment map filed with town clerk 414
ionds, issuance of, for construction 414
default, apportiowment hy toicn board .' 416
estimate of cost reported to town hoard 414
grievance day hy sewer commissioners 414
maintenance, charge on sewer district 415
map of sewer district, preparation and filing 413
notice of assessment 414
notice of completion 414
notice of filing 414
notification of sewer commissioners of amount due on hands, annually . . . . 414
sewer commissioners, duties of...^ 413-415
supervisors, hoard of, levy hy, upon presentation of sewer commdssioners'

apportionment hy town hoard 415
town board, estimate of cost reported to 414
town hoard to present apportionment to hoard of supervisors 414
unpaid taxes collected same as other town tnxes in arrears 415

Sewer commissioners, duties of, in reference to taxation 413-41.

Sewer tax in towns 413
Shares, bank, how and where assessed 15

Sheriff

collector acts as, when collector refuses to serve or give bond 69
county of new residence, must levy for tax assessed in county of removal,

on order of county court 204
fees of in case of levy for taxes by order of county court 205
levy on defaulting collectors' property 206
return neglecting to make, on warrant against non-resident may be pro-

ceeded against by attachment 64

shellfish grounds duty of, in connection with taxation of, hy conservation
commission 271

Shellfish grounds, taxation of
assessment hook for 2B9
assessment of toic '.

. . 269
certiorari -. 270
collection 271
conservation commission, duties of 269, 270
exempt from other taxes 270
grievance day 270
lands under water, enumeration of, not suhjeci to 271
lessee taxable 268
levy of tax 269
Uen of tax , 270
notice of tax 270
owner taxable 268
penalty for failure to file statement 269
person in possession taxable 268
sale for taxes 271
sheriff, duties of 271
state treasiirer, duties of 271
statement to be filed with supervisor 269
supervisor, duties of 269, 270
irarrant '. 271

Sideiualk assessment and tax
assessment by town hoard 417
assessment for sidewalks outside of district, half on town and, half on

property fronting on improvement 419
assessment roll, sidewalk tax 418
bonds, issuance by town hoard, for 417, 418
collection 418
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«wj/ Bj/ 6o(M-<J 0/ supervisors.. 418nen .

j g
limitation of assessment. .

.

..'.'.'.".".'.'.'." .' 418
notice of assessment '.'.'..

'

417

«ro'I^/J\n'f^""^^^, '^VPoriioned 'on 'sidewalk 'district'.
'.]'.]'.'.'.'.'.'.'.'.'.'.'. 418

J^ZZil U°f-y "" improvement must bear three-fourths of expense. .

.

417

sMZnLll"^^' '"fi""'-"^
of expense apportioned to 418

«^atJtt,. I t-
"^ '**"''*' "^'essment for, half on town and half on

property fronting improvement 419

n^rl7^^i. ^"T °^' '^'""'* *"• *^ town"io'ard'wn:d"l'eiy"of'iaw'.'.'.'.'.'.'. 418-

!^f * ' ei^P^nse apportioned to property fronting on improve-
"1€71T ••..,,,,, A.'t T

town hoard, assessment ly.

.

..'.......".' .'...'. 417
Sidewalk tax in towns 417-420
Sleeping-car companies subject 'to 'gross' 'e'a'rn'ings "iaji.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'. . .

.

123
blv/ices, taxes for qq-i ooo
Snow removal, assessment and taxes for. ............'.',.''

'.'

'., .

.'

327
persons exempt from ....".'.'..'.'.'.'....'.. 327
rate of commutation for labor assessment 330
tames paid over by collector to supervisor for Ughway fund 330

Soldiers' burial plot tax in towns 423
Son, property left to, exempt to tlie extent of $5,000 fioiii transfer tn'x

.'.'.'.'.'!

!

143
Spamng exhibition, tax on gross receipts and penalty for failure to pay 253
Special acts relating to taxation 471-617
Special assessment and levy of taxes in villages ] 447
Special district assessments, Nassau county 481
Special district tax, Westchester county 522
Special franchise

apportionment of, by local assessors, between special rtistricts 3fi

assessed by tax commission 39, 107
assessment of, may be Increased or diminisliea after grievance day.... 34, 40
assessment-roll, final valuation to be entered on, by assessors 41
assessors to supply tax commission with any information required 42
assessors of cities, towns and villages enter final equalized valuation on

assessment-roll 41
attorney-general, or counsel designated by him, to represent tax commission

in certiorari proceedings 43
blanks for reports prepared by tax commission 39
certiorari to review 42, 43
cities, towns and villages not subject to tax on 5
city clerk to deliver copy of certificate to assessors 41
counsel designated by attorney-general, compensation of, a charge on

tax district 43
county oflScers to supply tax commission with any information required. . 42
crossings constitute 5

deductions for payments to localities in nature of a tax 44
deductions under section 48 limited to amount of tax 45
definition of 5,

6

equalized valuation, when and how made 40, 41
experts, compensation of, employed by attorney-general, a charge on tax

district 43
false statements i/n reference to, constitute a misdemeanor 249
final valuation, certificate of, filed with city, town, village and super-

visors' clerks .' 41
final valuation, certificate of, when filed 41
final valuation, certificate of New York city filed with department of taxes. 41

final valuation, when and how made 40, 41

grievance day 40
grievance day, assessment may be increased or diminished after 34, 40
includes tangible property 5

'

local officers to supply tax commission with any information required 42

municipal corporation not taxable 5

notice of final valuation to owners, contents and how served 42

notice of tentative assessment, contents and how served.... 40

omitted, assessment of 33

penalty for failure to report 89

proceedings, extraordinary term of supreme court to try 201

real property, value of, defined as 5

reports to tax commission 38, 39
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state officers to supply tax commission with any information required .... 42
subject to all taxes for ensuing year 42
tangible property assessed with 5

tax commission to assess and equalize 39
tax on, not to affect other taxes 45
town assessment, notice of, must specify village portion 40
town assessment, notice of, must specify Tillage portion .40-42

value of, real property 5
water-i4>orlc8 conducted by college, not subject to assessment for 295

State
aid to towns for Mijhway and bridge improvements and repairs 335-337
constitution, provisions relating to taxation 236-241
direct tax for principal and interest on oMtJwriged indebtedness 236
highways, maintenance of, cities of the- third class, towns and villages to

contribute to 387
lien of, against lands, prevents comptroller from selling on tax sstle. . . . .8^
lien of, procedure of comptroller on withdrawal from tax sale 84
mines belonging to, not real property 5
property of, exempt 6
property of, not exempt 6, 25
property of, not exempt 306, 508, 606

State banl;s exempt from organization tax 119
State board of equalization

aggregate valuation for all counties as equalized must not be lower than
total returned 113

annual meeting, first Tuesday in September at Albany .... 112
assessment of banis shares, not to be included in equalization 112
banlt shares, assessment of, not to be included in equalization 112
county, assessed valuation of, as fixed by, to be basis of computation of

state tax by comptroller ' 113
county, assessed valuation of, to be fixed by .- 112
decrease in aggregate valuation for county 112
equalization, duty of, to examine and revise valuations of real and personal

property of the sevei'al counties as returned to tax commission 112
equalization, rules of, in section 50 to be followed 112
Increase in aggregate valuation for county 112
meeting, annual, first Tuesday in Septeinber at Albany

,

112
members of, commissioners of land oflice and tax commission 112
rules for equalization in section 50 to be followed 112
state tax, comptroller to immediately compute upon receiving equalized

valuation for counties, a statement of, to be mailed to each county
clerk, chairman and clerls of boards of supervisors showing' county
share 113

state tax to be computed by comptroller on assessed valuation of counties
fixed by 113

stock, bank, not to be included in equalization 112
valuations, aggregate, for county may be increased or diminished 112

State board of tax commissioners
abolished 137
actions affecting, continued 138
employees of, continued in office 137
records of, transferred to state tax commission 138
refers to state tax department . 116

State bonds, exempt 7

State bonds, 1% credit given against earnings, premium, capital stock, dividend
and surplus tax 127

State comptroller, defined 4
State comptroller, in any law, refers to state tax department 116
State constitution, provisions relating to taxation » 236-241
State engineer

land purchased from state to be sold by, on direction of commissioners of

the land office in case of default by purchaser 84
m/lleage tables of Mghways prepared by and filed with comptroller and
highway commission 337

State land
assessment of 25, 26
assessment of, for local improvements 375
assessment and taxation of, second-class oities 306
Clifton, town of, validation of 1912 assessment 605
comptroller, must bid in, on tax sale held by him 82
comptroller to draw warrant for, when bid in by county treasurer 104



Ihdex 691

state land— (Continued) p^gj,
county treasurer, must bid in, on tax sale held by him 103
enumeration of. liable for school taxes 306 508 606
exempt , ^
exempt, exceptions .'............"..".'.......... .6 25
exemvt, exceptions *.*.'.'.'.'.'

' Voo' SOs' 606
Improvements not purchased by state, assessable to owner before removal 12
leased, assessable to lessee or occupant 12
local improvements n-ot exempt from assessment for 375
Rockland county, acquired for public use, assessable for all local ta.ves.. 508
school taxes, enumeration of, liable for 306, 508, 606
sold, assessable to purchaser before conveyance 12
statement of, bid in by county treasurer, to be sent comptroller 103
taxes on, must be paid before conveyance under purchase contract 84

State law, provisions relating to taxation 399
State mortgage, lien or bond for purchase price, prevents sale by comptroller
on tax sale 84

State ofScials to furnish tax commission information on request 42, 107
State property or against which state has lien, to be bid in by comptroller or
county treasurer for state on tax sale 82, 103

State property, payment of taxes on .' 65
State school tax 72, 73
State tax commission

actions and proceedings pending, respecting state board of tax commis-
sioners and comptroller continued 138

affidavit of mayor or supervisor, to the effect that injustice has been done,

must be annexed to notice of appeal from equalizations 113
affidavits may be taken by, or by designated employees 108
agent of, testimony of, on equalization appeal 114

agents, appointment, compensation, duties 106
amendments to tax and other laws, to be recommended to legislature by.. 108

annual report of 108
amendments to tax law, to be recommended in 108

equalization rates, table of, to appear in 47

exempt property, tabulated statement of, to appear in 16

statistics of taxation, revenue and debt, furnished by comptroller, to

appear In 56

appeals from county equalization 113-116

brought, must be, within ten days after delivery of assessment-roll to

collector 1
j^

costs on 1?^°

costs on, to be certified by ilo

date of hearing to be fixed by 11*

determination by ;
.'

' V. n k
determination of, affect same as original equalization iia

determination of, to be forwarded to borough president 118

determination of, to be forwarded to board of supervisors.... 115

determination of, to be forwarded to clerk of board of supervisors... 115

determination of, to be forwarded to supervisor ^y- ..••••••• ••; ^^^

determination of, to include amount to be credited or charged for
^^^

taxes -t-tA

dismissal of, if appellant falls to appear ^

dismissal of, affect same as conflrmancc •

examination of property may be made by employees of a^*

heard in county where it originated • '"''„<
1 1."!

New York city, boroughs of, tax districts, for purposes of.... . ...... US

notTce of hearing to be mailed to party appealing and clerk of the
^^^

oth:^'^^ X^^uVl-t.. -.ist^t; noUce of" hearing 'to W give«
^^^

clerk of board of supervisors ••
^^^

procedure before .V' W,^ 113
rules and regulations for, may be prescribed by ^^=

testimony of employees of, may be taken <'°--
' Ve'flled' within 'one

application for revision of taxes under article 9 to be filed within one

appointed by governor, with approval of senate

appropriation by legislature, to govern
*^f

^ °£
f
iMies.^^.^.

.
.

assessed and equalized valuation, statement of, for each tax district to^ d^

^^
furnished by clerk of board of

^^P^^'^^ZlJLV^k' by
" ".'.'.' 107

assessment, method of within state, to be investigated by
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assessment and taxation, methods of, to be investigated on county visita-

tions 10^

assessment and taxation, metliods of, of other states, to be investigated by 108

assessment of property throughout state, to be under supervision of.... 108

assessment of property throughout state, investigation of, by 108

assessment-roll
cancel, proceeding to, by

JJ^JJ
cancel, proceeding to, by, judicial district in which must be brought. 110

cancel, proceeding to, may be brought on personal information oi... 110

cancel, proceeding to, a summary oiie HO
correction of, by board of supervisors, appeal from, to 113

form of, to be prescribed by ^°> ^"'^

prescribe or approve form of 2°' ^^^

reassessment by the supreme court within thirty days after comple-

tion, application for, by H*^
rules and regulations for preparation and use of, to be adopted by. 25

assessments and taxes, data as to, to be furnished comptroller upon
request 56

assessors
biennial conferences of, may be called by 109
city, town and village, to attend county visitations by 110
corporations -form of report of, to, must be prescribed by 30
,county visitations, entitled to $4-00 a day and 8 cents mileage both

ways in attending HO
expenses of attending biennial conference called by, a county charge. 103
expenses of, from counties wholly within city, attending biennial

conference called by, a city charge 109
failing to comply with law, or rules of, may be ordered by 112
forms for assessment-rolls, reports and other records to be furnished

to, by 107
forms of, presciibed by, may be enforced 107
forms prescribed by, must follow 107
instructed and informed as to duties by 107
instructions of, must be complied with 107
instructions and forms of, to be followed 37
penalty for refusal or neglect, to be recovered by 38
penalties for failure of corporations to report to, to be enforced by.. 31
performance of duties, to be investigated on county visitations, by. .109, 110

refusal to comply with order of tax commission, may be summarily
enforced by supreme court 112

assistant of, testimony of, on equalization appeal 114
assistants, appointment, compensation, duties 106
attorney-general must bring sequestration action against corporation upon

being informed by, of non-payment of taxes 207-

attorney-general represents, in special franchise certiorari proceeding 43
attorney-general to enforce mortgage tax, on request of 186
attorney-general to enforce penalties for failure to file annual statement

of advances in reference to mortgage tax 176, 183
authenticated copies of records, papers and documents to be received in

evidence same as deeds 109
authentication of copies of records, papers and documents in possession of 109
baggage express companies, subject to gross earnings tax 123
biennial conferences of assessors, time and place of, to be designated by . . 109
blanks for assessment purposes, to be prescribed by 107
board of supervisors, equalization by, may be reviewed by, on complaint

of a taxpayer 114
board of tax commissioners, construction of, when appears in tax or

other laws 116
borough president may present evidence to, as to inequalities Ill
boroughs of New York city, tax districts for purpose of equalization

appeal 119
bureaus, creation of, in discretion of 10(<

bureaus, deputy tax commissioners, to be in charge of 106
canal companies, subject to, gross earnings tax 123
certificate to be attached to assessment-roll on reassessment by court

order Ill
chairman of board of supervisors, notice of appeal from equalization, with

consent and affidavit, to be served on 113
city assessors to attend county visitations by 110
civil service, all employees to be classified in 106, 137
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t^oT,«»L'""'^''
"i^snpei-visors, notice of appeal from equalization, with

olprb „f H ^°f
affidavit, to be served on . .T! 113

hZ,rL^ f
supervisors, to send to eacli supervisor copy of notice of

commf«iL ^^l^a'^^at'on appeal other than by tax district 114

V„ i,„ ' ? "^ °' appeal from equalization, with consent and affidavit,
to be served on ^g

'^°?i^^l^'™^''
*" ^^^^ testimony, mky be' apipointe'd by, when ' corporations

rail to report
.. n j, «-

^^^
commissioners

appointment of, by governor 105
authenticate copies of records, papers and documents in possession

of. may 109
duties of office, devote entire time to 106
members of state board of equalization 112
salary of 106
term of office !!.!.!!!.!..!!.!!.!..".!..'!!!!!!!!! 105

commissioners of equalization to furnish' certi'fle'd copy of rates and
evidence to 50

commissions, tor the examination of witnesses out of state, or unable to
attend, or excused from attending, authorized to issue 108

common council, majority of, must consent to bringing equalization appeal
to 113

compensation and mileage to supervisors and assessors in attending
county visitations by ' 110

comptroller, construction of, when appears in tax or other laws 116
comptroller to be furnished such data as to assessments and taxes as
requested 56

comptroller to furnish statistics of taxation, revenue and debt of munici-
palities to 56

conference of local assessors, expenses of assessors, a county charge,
except when county wholly within city, then city charge 109

conferences of local assessors may be called by, biennially 109
consists of three members 105
construction of terms, board of tax commissioners, state board _ of tax

commissioners, state tax commissioner, state comptroller, comptroller. . 116
co-operative insurance corporation, town or county, not subject to gross
premium tax 125

corporations
affairs of, may be examined into in case of failure to report 131
non-payment of taxes, ground for sequestration action by attorney-

general 207
penalties for failure to report to local assessors, to be enforced by. . 31
reports by, form of, to be prescribed by 30, 38, 131
reports of, for franchise, gross earnings, premium, capital stock,

surplus, undivided profits and earnings tax and special fran-

chise 38, 128-131
reports of, to assessors, form of must be prescribed by 30
taxes, powers of comptroller, transferred to 116

costs on equalization appeal 115
costs on equalization appeal limited to $2,000.00 for counsel and

$1,000.00 for other expenses 115
county equalization may be reviewed by, on complaint of a taxpayer.... 114

county clerk, notice of appeal to, must be filed with, together with

aiffidavlt of mayor or supervisor, and consent of town board or com-

mon council 11^
county visitations by IJ^

compensation to be received by supervisors and assessors attending... 110

compensation to Be received iy supervisors and assessors attending.
.
285

time and place for, to be designated by • • • • 110

creation of ^°°'
t%i,

dates upon which taxes under article 9 are due '-o-

debt of municipalities, statistics of, to be furnished to, by comptroller. 56

deeds, authenticated copies of records, papers and documents, to be

received in evidence, same as

deputy tax commissioners
appointment, compensation, duties ,'"'',

^?!^
authenticate copies of records, papers and documents in possession of 109

charge of each bureau " ~y \\ ino
designated, may be, to administer oaths or take affidavits 108

testimony of, on equalization appeal 114
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determination by, on equalization appeal or review 114
dismissal of equalization appeal has same effect as conflrmance 114
dismissal of equalization appeal if appellant falls to appear 114
domestic animals, corporation to Insure, not subject to gross premium

tax 4. 125
duties of 107, 108
electric beating, lighting and power companies, subject to gross earnings
and dividend tax 124

elevated railroad companies (not operated by steam) subject to gross
earings and dividend tax 124

employees
appointment, compensation, duties 106, 137
designated by, may take oaths or affidavit •.

. 108
duties and compensation of, to be prescribed by 106
state board of tax commissioner's and comptroller's continued in office. 137

equalization appeal
costs on 115
costs on, to be certifled by 115
date of hearing to be fixed by 114
determination by 114
determination of, has same effect as original equalization 115
determination of, to include amount to be credited or charged lor

taxes 1 15
determination of, to be forwarded to Irorough president by 115
determination of, to be forwarded to board of supervisors 115
determination of, to be forwarded to clerk of board of supervisors. . . . 115
determination of, to be forwarded to supervisor by 115
dismissal of, has same effect as conflrmance 114
dismissal of, if appellant falls to appear 114
equalization by, how carried out 115
examination of property may be made by employees of 114
heard in county where it originated 114
notice of hearing, to be mailed to party appealing and clerk of the

board of supervisors by 114
other than on behalf of a tax district, notice of hearing to be given

clerk of the board of supervisors 114
procedure before 113
rules and regulations for, may be prescribed by 113
testimony of employees of, may be taken on 114

equalization by, commissioners of equalization, certified copy of, rates and
evidence to be furnished to 50

equalization, county may be reviewed by, on complaint of taxpayer 114
equalization, county, appeals from, to 113-116
equalization, review by 114
equalization, state board of, commissioners members of 112
evidence, authenticated copies of records, papers and documents to be

received in, same as deeds • 109
exempt property

annual report, tabulated statement of, to appear in 16
furnished by New York city clerk 16
furnished by clerks of boards of supervisors 16
list of, to be received by October first, from supervisors, clerks and
New York city clerk 16

report of, blanks for, to be prepared by 16
statement of, tabulated, to appear In annual report 16

expenses
commissioner appointed by, to examine corporations falling to report,

a charge against company examined 132
detailed statement of required 107
employpos entitled to, while engaged outside of Albnny 106
furnishing assessors with form of blanks, a state charge 107
vouchers of commissioners do not require approval of president 107
vouchers of employees, must be approved by president 107

experts, appointment, compensation, duties 106
express companies, subject to gross earnings tax 123
false statements in reference to taxes constitutes a misdemeanor on part

of taxpayer 249
false testimony before, ground for perjury 109
fees for service and witness, in relation to subpcenas by 109
ferry companies (except New York city), subject to gross earnings tax... 123



Index 695

e^msvirance company formed outside tJ. S., subject to gross premiums
foreign i^!j!n;|^i^

' 1^0

definition of
^^28

tuM^ t^^^^^ i° tWs 'state,' 'what 'c'o'n's'tit'u't'es
'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.]'.

128UDject to tax on interest or compensation earned on money in tliis
s'^^te

1 2S
foreign corporations, license t^x'.

'.'.'.'.'.'.'... '. Ioqform of assessment-roll, blank reports and other records, 'to "be p'rescVibed

fran^e '

tax' ^V. .•.'.. V.'.'/.V.-.V.-.V.-.-.-.-.-.V.-.-.V.-.-.V.V.V.V. i^; 'iig; lii-ltl
agricultural associations or societies, exempt under section 182 123amount of j2i
application for revision to be filed within one year! .............. 133
appraisal of stock when dlTldends less than 6% 130
appralsment of stock to be sent with annual report to 131
assessed by 107, ne, 137
attorney-general may apply for revision . 133
banks, exempt under section 182 123
certiorari, to review determination of 134
certiorari, conditions precedent to Issuance of writ 134
company doing trust company business, exempt under section 182... 123
comptroller, p-owers of, transferred to. .' 116
cprppratlons

report of, to be furnished monthly or on request, by secretary or
state 136

rpports of, to 128
secretary of state, report by, form of, to be prescribed by 137

costs, undertaking for, on review to be filed with 135
dates upon which taxes are due . 132
delinquents, information as to, must be furnished to comptroller by
any person having knowledge of 135

determination, notice of, to be given applicant and attorney-general.. 134
domestic <;orpora,tlons, taxed for exercise of franchise 121
electric healing, lighting or power companies, exempt under section

182 but subject to gross earnings and dividend tax 123, 124
elevated railroad (not operated by steam) corporation, exempt under

section 182 but subject to gross earnings and dividend tax .... 123, 124
exemptions on personal property, on payment of 138
foreign corporations, taxed for doing business 121
forfeiture of charter and franchise, action for, by attorney-general, on

default in payment of 136
fraAcbise, gross earnings, premium, capital stock, surplus, undivided

profits and earnings taxes 128-138

gas companies, exempt under section 182 but subject to gross earnln.gs

and dividend tax 123, 124

hearing for revision, to be noticed by 133

horticultural associations or societies, exempt under section 182 123

information of delinquents, must be furnished to comptroller, by any

person having knowledge of 135

institutions for savings, exempt under section 182 123

Insurance corporations, exempt under section 18Z but subject to gross

premium tax ,••;/; .-..ip, 124

laundering corporations (40% capital invested In state), exempt under

section 182 : .• 1' • 1" ', ,'

'

levied on domestic and foreign corporations, joint stock companies

or associations ?-^ii

lien on taxes : " " :^ V ' ' " 'V^" '
"iW

maunfacturl*T corporations (40% of capital invested in state),

exempt under section 182 •:.;, -123

mining corporations (40% of capital Invested In state), exempt

under section 182 ^g°
notice of ••* ''*'*.''''1 -n_
notice of application for writ of certiorari must be given to 135

penalty for failure to report |°°

penalty for failure to pay taxes • •
',

' '

'
; V '

person furnishing Information as to delinquents may be employed by .

comptroller to assist in collection 136

personal property exemptions, on payment of idS
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railroads (elevated or surface, not operated by steam) corporation,
exempt under section 182 but subject to gross earnings and diridend
tax 123, 124

railroads, steam surface, subject to gross earnings tax 123
rate of tax, determination of 121, 122
rate of tax, same as to domestic or foreign corporations 12]

shares of stock having no designated monetary value, method o/
determMimg 403

reports, form of, to be prescribed by 131
reports to 128
resettlement, difference to be charged or credited by 133
resettlement, a credit may be assigned 133
revision and readjustment of accounts by 133
savings banks, exempt under section 182 but subject to undivided earn-

ings and surplus tax 123, 127
secretary of state, blanii for report of new corporation, to b« pre-

scribed by 136
steam heating, lighting or power companies, exempt under section 182

but subject to gross earnings and dividend tax 123, 124
stock to be appraised by officer of company when dividends less

than 6% , 130
supplemental reports, may be required by 131
surety insurance corporations, exempt under section 182 but subject

to gross premium tax 123, 124
surface railroad (not operated by steam) corporation, exempt under

section 182 but subject to gross earnings and premium tax 123, 124
taxes

action to recover, by attorney-general 136
deposited with state treasurer before application for writ 135
paid into general fund 139
payment of 132

title guaranty corporations, exempt under section 182 123
trust companies, domestic, exempt under section 182 but subject to

capital stock, surplus and undivided profits tax 123, 127
nndertakiug for costs on review, to be filed with 135
warrant for collection may be Issued to any sherlfE after 30 days

default, by comptroller 135
water companies, exempt under section 182 but subject to gross earn-

ings and dividend tax 123, 124
fraternal benefit society, order or association, not subject to gross
premiums tax 125

full value assessment, to be investigated on county visitations by 109
gas companies, subject to gross earnings and dividend tax 124
governor, appoints, with approval of senate 105
grievance day, notice of, on reassessment by court order Ill
hearing for revision of taxes under article 9, to be noticed by 133
Inequality, ground for proceeding by, to cancel assessment-roll - . 110
Instructions, and forms of, to be followed by assessors 37
Instructions of, to assessors, may be enforced 107
Insurance corporations, definition of 126
insurance corporations required to report to superintendent of banks, not

subject to gross premiums tax 125
insurance corporations, subject to gross premiums tax 124, 125
insurance law, section 34, credit for taxes, paid under 125
Insurance premium taxes for 1910 and 1911, comptroller authorized to

resettle : 126
irregularities, ground for proceeding by, to cancel assessment-roll 110
laws of other states as to taxation, to be Investigated by 108
legislature, amendments to tax law and other laws, to be recommended

by 108
legislature, appropriation by, to limit fixing of salaries 106
license tax on foreign corporations 120

amount of tax, one-eighth of 1% on capital stock employed in state.. 120
banking corporations, exempt from 120

• books, records and employees in state may be examined by 120
building associations, exempt from 120
capital employed In state, amount of, to be fixed by 120
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caJitf1? ^°?*r-
'=°'PO'-atlons—(oontinuea) page

DroDPr?v rl^^
"" fr K

°* """^''^"^ corporation deemed assets where
ra nit.^ / represented by stock, located 120

ea^o^tv i°n=^
employed in state, method of computing 120casualty insurance companies, exempt from. 19n

comptroller to Issue warrant for collection ....'. 120

Pmnwirf *''f*5™«'
Insurance companies, exempt tio'm.

'.'.'.'.'.'. '.'.'.'. 120employees in state, may be examined by 120nre insurance companies, exempt from 12olife insurance companies, exempt from
'

120
loan associations, exempt from '

.
1

'[
12omarine Insurance companies, exempt froui.

!

120
penalty for failure to pay ..........!!!!! 120
records in state, may be examined by .... . . . . . . .......!!!!!.!.!!! 120
warrant for collection, to be issued by comptroller '. 120

lien of taxes under article 133
local officials must furnish to, such Information as Is required .....42, 107
marine insurance company formed outside U. S., subject to gross
premiums tax I25

mayor may appeal to, from eq'ialization or correction of assessment-roll
by board of assessors 113

mayors may present to, evidence as to inequalities Ill
mayor must make affidavit that injustice has been done, to be annexed

to notice of appeal from equalizations 113
meetings to be held at times and places designated by president or
majority of 108

mileage to supervisors and assessors in attending county visitations by.. 110
mortgage tax

action to enforce payment to be brought in Albany county 186
administered, supervised and enforced by 107
apportionments

advances after July 1, 1906, only to be considered 179
apportionment, based on ratio of net value within and without

state, less prior mortgages 177
basis of, assessed valuations on last roll, less prior mortgages . . 176
Improvements since last roll added by sworn appraisals 176
prior encumbrances exceed assessed or appraised value, equitable 179
property mortgaged In more than one tax district, county or

state 176-179
property not on last roll based on sworn appraisals 176

attorney-general to be notified by, of non-payment 186
attorney-general to bring action to enforce, on being notified by 186
attorney-general to enforce penalties for failure to file statements . 176, 183

bonds, definition of 184
bonds secured by prior advance mortgage, voluntary iw.yment of tax

on . • 1S3

bonds, statement endorsed on by recording officer as to payment of

tax, conclusive 183

corporate trust mortgages
exemption from other taxes limited to taxes paid 185

mortgagor, mortgagee or bondholder may voluntarily pay taxes.. 183

penalty for failure to file annual statement of advances 176

voluntary payment of tax on bonds secured by 183

voluntary payment of, to be noted on record of mortgage by

recording officer ^83

count clerk
expenses In relation to mortgage taxes must be approved by ISl

rules and regulations to govern may be made by 181

county treasurers' expenses In relation to, must be approved by 181

equitable apportionment when prior encumbrances exceed assessed

or appraised value :'".'".'
exemption of mortgage tax on supplemental mortgage, determination

of recording officer, reviewable by • '^^

expenses of recording officers and county treasurers must be approved

by :

l*!

Judgment in action to enforce payment to include interest 187

mortgagee may be 'sued by attorney-general to collect tax 186

mortgagor may be sued by attorney-general to collect tax J.BD
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order of, certified copy, as to apportionment, to be filed In eacli

county in wliich property located 177
OTerpayment by recording ofBcers, adjustment of, by 182
penalty for failure to furnish statement or data to 179
penalty for failure to file annual statement of advances 176, 183
prior advance mortgages

annual statement to be filed with 183
exemption from other taxes limited to taxes paid 185
penalty for failure to file annual statement 176, 183
taxes on 182
voluntary payment of, to be noted on record of mortgage by

recording ofHcer 184
voluntary payment of tax on advances made prior to July 1, 1906. 183

prior encumbrances exceeding assessed or appraised value, equitable
apportionment by 179

property within and without state
apportionment, when and how 178
determination on apportionment, certified copy of order to be

served on mortgagor, mortgagee and comptroller 178
refund of excess of tar overpaid on filing statement 178
statement filed, copy to be furnished to 177
tangible property, real and personal, to be considered 178
tax may be paid on basis of statement tiled 177
tax may be paid on full amount 178, 179
tax must be paid within ten days after service of order of

determination 178
tax paid on full amount exempts entire mortgage from local

taxation 178
testimony and data may be required ^ 178

recording officers

expenses in relation to, must be approved by 181
rules and regulations to govern may be made by 181

refund of taxes erroneously collected on order of, after due
application 181

rules to govern procedure and taking evidence as to apportionment
of mortgage taxes, to be prescribed by 178

sale of mortgage, what Judgment to provide 187
supervisory power of, over recording officers 181
supervisory power of comptroller over county treasurers 181
supplemental mortgage, determination of recording officer reviewable

by 172
tax

apportionment of, when property mortgaged in more than one
tax district, county or state 170

attorney-general to bring action for penalty recoverable on de-

fault in filing statement as to advances on prior advance or

corporate trust mortgages 176, 183
enforce.nent of 186
lien of 185
mortgage may be sold to enforce payment In action brought by

attorney-general 186
mortgage for indefinite amount, proof as to value of property

to he forwarded to 173
mortgage for indefinite amount, recording officer, determination

of, as to value of property and reviewable by 173
paid or levied under chapter 729 of the laws of 1905 are goyemed

by that act 185
property within and without the state, statement in duplicate
may he filed on recording mortgage showing Bet vftltle of
property 177

recovered in action by attorney-general, to be paid to recording
officer 187

statement of, to be filed with, by county clerk 180
supplemental mortgage, exemption from, determination by 172

trust mortgage, annual statement of advances on. to be filed with 175
trust mortgagee may be sued by attorney-general to collect tax 186
trust mortgagee paying tax subrogated to rights of tax lien 187

municipalities, statistics of taxation, revenue and debt of, to be furnished
to, by comptroller, ,, , , . S6
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N^^"^*'
,''^°^ °°* ^"^^^^ t° t^^ a^ foreign banke" 12SJNOW lorlc city

"^nlT^H
^"^^^l^ili^ed valuation

, and amount of taxes, to be fur-nished to, by department of taxes 55
boroughs of, tax districts for purpose of equalization 'appeiii '.'!..!

.'

115

ft "«, r -If
*" equalization appeal, other than by tax district,

„^tfn„ f ,

secretary of board of taxes and assessments, by. . . 114
notice of appeal, on equalization appeals, form of, to be prescribed by... 113
notice of

appall to (equalization) must be filed with county clerk, with
aimdavit of mayor or supervisor, and consent of town board or
common council added 113

equalization appeal, consent and affidavit, must be served -on chairman
or clerk of board of supervisors and tax commission 113

franchise, gross earnings, premium, capital stock, surplus, undivided
profits and earnings, taxes 132

grievance day on reassessment of court order Ill
hearing of equalization appeal, other than by tax district, to be filed

With clerk of board of supervisors, by 114
hearing of equalization appeal, other than by tax district, to be filed

with secretary of the board of taxes and assessments in New York
city 114

hearing on equalization appeal to be mailed to the party appealing
and clerk of the board of supervisors, by 114

oath may be administered by, or by designated employee 108
officer may be designated to administer oaths or take affidavits 108
official seal of lOfl

official visits to counties by 109
omissions, ground for proceeding by, to cancel assessment-roll 110
omitted assessment of special franchise 33
order

assessors or public officers, to, enforced by supi^eme court 112
cancelling assessment-roll a summary one and shall ditect the

preparation of new roll, time of, date of grievance day and date
for final completion Ill

dismissal of equalization appeal if appellant fails to appear 114
not obeyed, of tax commission, may be enforced by summary order of
supreme court 112

show cause to assessors why assessment-roll should not be corrected. 110
palace car companies, subject to gross earnings tax 123
penalty for failure of corporations to report to local assessors, to be

enforced by 31
penalty for failure to file annual statement of advances on mortgages . . 176, 183
penalty for failure to furnish statement or data In reference to mortgage

tax 179
penalty for failure to pay taxes under article 9 132, 133
penalty for failure to report In reference to special franchise taxes 39
penalty for failure to report in reference to taxes under article 9 133
penalty for refusal or neglect by assessors, to be recovered by 38
perjury, any person falsely testifying to, guilty of 109
Iietition on equalization appeals, form of, may be prescribed by 113
pipe line, subject to gross earnings tax 123
place of taxation, may determine controversy over • • 14

powers and duties of I'j'^i 108

president of
appointment by governor 105

duties of office, devote entire time to loti

salary of 106

term of office 105

proofs may be taken by commission, In reference to Its duties 107, 108

railroad, steam surface companies, subject to gross earnings tax 123

railroads, surface (not operated by steam) subject to gross earnings and

dividend tax 1^*

reassessment on application of

grounds for 110

to supreme court, by ,• " '
' .,", .

receipts for taxes, form of, to be prescribed by, for town, city, village or

school collectors ,'.' ' V " '

i'
'

' j' 1' .io2
records of state board- of tax commissioners and comptroller transferred to 138

regulations on equalization appeals, to be prescribed by Ii3
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state tax commission—(Continued) page
regulations to be made by, for exercise of Its powers 107
removal of commissioners, grounds for and method 106
reports for assessment purposes, to be prescribed by 107
reports of corporations

assessors, form of, must be prescribed by 30
form of, to be prescribed by 39, 131

franchise, gross earnings, premium, capital stock, surplus undivldecl

profits and earnings tax 128-131
special franchise '— 38

return day of order to show cause why assessment-roll should not be
corrected 110

return of unpaid taxes by collector, form of, to be prescribed by 67
roTlsion and readjustment of accounts for taxes under article 9, by 133
revenue of municipalities, statistics of, to be furnished to, by comptroller. 56
rules and regnlatlons for

assessment-rolls, preparation and use of, to be adopted by 25
equalization appeals, to be prescribed by 113
exercise of its power may be made by 107
tax map to be prepared by 32

salary of

employees, in discretion of, but aggregate, not to exceed legislative

appropriation 106
commissioners 106
president 106

savings banks, subject to surplus and undivided earnings tax 127
seal, official of 109
secretary

appointment of 106
authenticate copies of records, papers and documents in possession of. 109
designated, may be, to administer oaths or take afiadavlts 108
salary of 106

secretary of state to furnish Information as to corporations to, upon
request 137

secretary of state to furnish list of new corporations monthly on form
prescribed by 136

senate, advice and consent of, necessary to appointment 105
sequestration action against corporation by attorney-general for non-
payment of taxes 207

sleeping car companies, subject to gross earnings tax 123
special franchise assessment 38-45

annual report to 39
apportionment of assessments of, by local assessors in special

districts 36, 37
assessments to be fixed and equalized by 39, 107
assessments may be increased or diminished after grievance day.34, 35, 40
assessors to supply required information 42
attorney-general, or counsel designated by him, represents tax com-

mission in certiorari proceedings 43
blanks for reports, to be prepared by 39
blanks for reports, acknowledgment of, sufficient notice of, penalties. 39
certificate of final valuation 41
certiorari to review assessment 42, 43, 198
county officers to supply required information 42
equalized valuation, when and how made 39-41
definition of special franchises 56
final assessment, notice of 42
final valuation, certificate of 41
final valuation, when and how made 40, 41
grievance day 40
local officers to supply required Information 42
municipal corporation, not subject to 5
notice of, final assessment 42
notice of, tentative assessment 40
omitted assessment of 33
penalty for failure to report 39
penalty for failure to report, acknowledgment of receipt of blanks

for, sufficient notice of 39
reports to 38, 39
state officers to supply required information 42
tentative assessment, notice of 40
vxHer-worTiS of college, not subject to 295
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state tax commission— (Continued) page
state board of equalization, commissioners, members of » 112
state board o£ equalization, valuation of real and personal property,

returned to by counties, to be furnished by 112
state board of tax commissioners, contraction of, when appears in tax or

other laws 116
state bonds, 1% credit given against earnings, premiums, capital stock,

dividend and surplus tax 127
state comptroller, construction of, when appears in tax or other laws. . . 116
state, general supervision of taxation throughout, by 108
state officers must furnish to, such information as is required 107
state tax commissioners, construction of, when appears in tax or other

laws 116
state tax department, construction of other terms referred to..l 116
state tax department, members of, head of and constitute 105

states, other, tax commissioners of, to be conferred with, by 108
states, other, tax laws of, to be investigated by 108

statisticians, appointment, compensation, duties 106

statistics of taxation, revenue and debt of municipalities to be furnished

to, by comptroller.' v 58

statistics relating to state and local taxation to be compiled and pub-

lished by lOf

steamboat companies, subject to gross earnings tax '^°

steam heating, lighting and' power companies, subject to gross earnings

and dividend tax 12*

steam surface railroad companies, subject to gross earnings tax 123

subordinates, appointment of 1^°

subpoena, authorized to issue 10^
subpoena of, method of enforcing 10°

supervisor

a.ffidaTit that injustice has been done, to be annexed to notice o*

appeal from equalizations •
•

appeal to, on behalf .of city or town, from equalization or correction

of assessment-roll by board of supervisors 11^

compensation and mileage, attending county visitations, a county

charge • ., , „

county visitations by, to attend • •
:

• • :, :, • :^
county visitations, entitled to $4.00 a day and 8 cents mileage both

^^^
ways in attending ,

ineaualities, may present evidence as to • :"!'''',:'

notice of hearing by, of equalization appeal other than by tax dis-

tricts, to be sent to clerk of the board of supervisors 114

""""luthorizfd to cancel assessment-roll and direct new assessment on
^^^

application of ;''"i lio
authorized to enforce obedience to orders of

'.'.'.'.'.'.'.'.'.'.'. 112
order of, to enforce

, . . 110
reassessment by

_ _ _ 109

«.. 'iS1.*,S.SS; »i'piii«".' i«uf.V;V.'-V
.••:

. : :

;;«

S =»xHi»'r£.ot1J.1.^™SSr:.''::::;:;:::::: 'S

of supervisors *<> ,••••;•,:••••
j.;il 'on court order cannot be

assessed on original roll if new roii on
^^^

completed In t'™^.-
• V I'^^^l^^ti'nn of on equalization appeal 115

'""rofl by court order c,nnot be fj^pared in time^.^. .^.^. •
- ^^^

credit for, paid pursuant to section d* ox
legislature of

mesial unless imposed by a lau, of the u. a. or u
^ei

this state • • ;,
'

'
„ 139

paid into general fund under article 9
^ ^32

STpTsS:': rrn'ofto be'prescribed byVior town, city, village or
^^

.^n^t^^'^^^-oji^^iii^^^y-' ^
Sr. rnYctSle^s. '^sS^. - "e furnisfed to. by coi.pt..ll.r... 56
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taxation statistics relating to state and local, to be compiled and pub-

lished by •. . . 108
taxation and methods of, to be investigated on county visitations by 109
taxpayers, may furnish Information for the purpose of canceling assess-

ment-roll to , 110
telegraph companies, subject to gross earnings tax 12.3

telephones companies, subject to gross earnings tax 123
term of office 105
testimony and proofs In reference to its duties may be taken by 107, 108
testimony and proofs may be taken by commissioner or member of com-

mission designated 107
testimony may be taken by commissions, issued by 108
time within which application may be made to supreme court by, for

reassessment 110
town assessors, compensation and mileage, attending county visitations,

a county charge ' 110
town assessors to attend county visitations by 110
town board, majority of, must consent to bringing equalization appeal to. 113
transfer companies, subject to gross earnings tax; 123
transportation and transmission corporations, subject to gross earnings

tax 123
traveling expenses, employees entitled to while engaged outside of Albany. 106
trust companies and companies doing trust company business, subject to

capital stock, surplus and undivided profits tax 127
undervaluation, ground for, proceeding by, to cancel assessment-roll. ... 110
unpaid taxes, return of, by collector, form of, to be prescribed by 67
vacancy, how and when filled • 106
valuations of real and personal property, returned to, by counties, to be

furnished state board of equalization 112
village

assessors, compensation and mileage, attending county visitations, a
village charge 110

assessors to attend county visitations by 110
president may present to, evidence as to Inequalities ." 111.

tax district for purposes of section 173-a in relation to reassessment. 112
trustee' may present to, evidence as to inequalities Ill

visitations to counties, by 109
time and place to be designated by 110

vouchers for expenses outside of Albany 107
water-works companies, subject to gross earnings and dividend tax 124
water-works conducted ty college, exempt 295
vyltnesses

attendance of, compelled by subpoena of 109
commissions, to examine, issued by 108
compelling attendance .' 109
fees, on service of subpoenas, by 109
testifying falsely before, guilty of perjury 109

State tax commissioners. In any law, refers to state tax department 116
State tax

computed by comptroller on county valuations fixed by state board of
equalization 113

forest preserves, to be credited to county treasurer 65
Onondaga county, city of Syracuse, special provinions as to 497
Rensselaer county, for 1915, refund of excess authorized 505
Seneca county, for 1915, refund of excess authorized 509
warrant, no extension of, may be made by county treasurer 68

State treasurer
bids received from purchaser at comptroller's tax sale to be paid to. . . . 84
forestry lands, tax on to be paid upon certificate of comptroller 65
franchise and other taxes paid into general fund 139
local improvements, payment of assessments for, against state lands .'i7.">

mortgage taxes ISO
set-ured debts tax applicable to general fund 214
shellfish grounds, duty of, in connection with taxation of, hy conservation

com tuission 271
state school tax to be paid by county treasurer by March 15th 72
state land acquired for public use in Rockland county subject to all local

taxes 508
state land exempt 6
state land subject to taxes 6, 23
state land subject to taxes 306, 508, 606
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state treasurer— (Continued)
state tax, payment of

^^™
stock transfer tax applied 'to Venerai 'fund i of

tax lllf moTv? f- f° ^.V^'^ ™ "^" -mpVroil^r: 1 ! ! ! ! : ! 1 ! : ! ! ! i ! i
'^^

transfer "ax
^^' ''"''^"^ "^ comptroller, paid to

!
.•

. .

!

97

^r-reUXX^^LSr' ^™^'^'°° ^^ *" '^^"^""^
{^1

ilTol7oreT,r^n?^''r
'°"°*^ treasured \^i,ereno'salariedappraiBer 163

StaUmJ^t inilT^ ,^^ '° *°''*^* preserve, not exempt

«f^!fl?r
'
{"'*f'

'" '•e/e^ence «o taxes constitutes a msdemeano
fJ^*l^* fwl"''

" '%°'^' '° *°''*^* preserve, not exempt 6

commlLioT,
""^^ taxation to be compiled and published by taxcommission _

Statute of limitations does not apply
taxes levied under article 9 ioq
transfer tax i-g"

Stay of collection of taxes extends warrant 'to thirty daVV kfteV termination of 67Steamboat companies subject to gross earnings tax 123Steam rollers, taxes for 33^ 332
Steam,

_
heating, light and power companies subject' to gross earnings ' and

dividends tax
j^24time to report to tax commission '.............][..[[][ 129

Steam surface railroad company subject to gross earnings tax. .....".!..'.'!
. 123

St. Lawrence county tax sale held by county treasurer 98
Stock

capital or corporation, how assessed 15
corporation, liable to taxation on capital, exempt \..\\......... 11
corporations must pay organization tax upon incorporation or increase of

capital stock jjg
defined as personal property 6
monetary value, having no designated rate of organization, franchise and

stock transfer taxes 403
non-resident's, in corporations representing an interest in real estate,
apportionment of, for .transfer tax 141

sales of, subject to tax igg
Stock corporation Taw, provisions relating to taxation 403, 404
Stock transfer tax

action by comptroller to enforce payment 195
agreements to sell, subject to 188
amount of 188
assignment In blank. In case of, stamps to be placed on memorandum of

sale 189
banks, only authorized sellers of stamps without written consent of

comptroller 190
bill of sale, indentlflcation of 189
bill of sale. In case of assignment In blank, what to show 189
bopks of company if no other evidence of transaction, stamps to be
placed on 189

book of sales, stockbrokers required to keep as prescribed by comptroller 193
company, domestic or foreign, transfer of stock in, subject to 188
comptroller, claim for tax erroneously paid, may be made to 197
eomptpoller to examine records for transfers of stock 195
corporation, domestic or foreign, transfer of stock in, subject to 188
corporations required to keep record of transfers of stock, as prescribed

by comptroller 194
court of claims, claim for tax erroneously paid may be made to 197
foreign corporation, company or association, transfer of stock subject to 188
mandamus to compel comptroller to give consent to sell stamps 190
memoranda of sales, subject to 188
misdemeanor

affixing stamps without cancelling, constitutes 191

falling to affix stamp, constitutes 191

Illegally using stamps, constitutes 192

sale of stamps contrary to section 271a, constitutes 190

stock transfers, failure to keep record of, falsifying record or refusal

to permit examination by comptroller, constitutes 195

stockbrokers failing to register with comptroller, guilty of 193

penalty
cancel stamps, for failure to 193

Illegal use of stamps 192, 196
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stock transfer tax— (Continued)
penalty— (continued) PAGE

Day tax, for failure to 191, 196
stockbroker to register, for failure of 192, 196
stock transfers, for failure to keep record of, falsifyine or refusal to

permit ey^minB+ion by comptroller 195. 196
rate ofj when shares of stock have no designated monetary value 403
refund of tax erroneously paid 197
registration of stock brokers by filing certificate with comptroller 192
sale of stock subject to 188
savings and loan associations and credit unions, exemption of 257
stamps

affixed •!^od cancelled by seller 188
face »i»'.ji>j, shall not be sold for less 190
prepared and sold 189, 190
permission to sell, how obtained from comptroller 190
placed on books if that only evidence of transaction 189
placed on memorandum of sale in case of assignment in blank 189
placed on surrendered certificate of stock ° 189
sale of, contrary to section 271a, a misdemeanor 190
sa;e or. without written consent of comptroller except by banks, a
misdemeanor 190

state treasurer to apply taxes received from comptroller to general fund. 197
stockbroker

book of sales, required to keep, as prescribed by comptroller........ 193
register with comptroller by filing certificate 192
supply stamps required for sales 190

stock
collateral security, deposited as, not subject to tax 189
domestic or foreign association, company or corporation, subject to.. 188
records of transfers of, may be examined by comptroller 195
surrendered certificate of, stamps to be placed on 189
transfers of, records to be kept as prescribed by comptroller 194

tax
action to enforce payment of, by comptroller 195
comptroller pays to state treasurer and applied to general fund .... 197
erroneously paid may be refunded by comptroller, or upon his refusal

by court of claims 197
failure to pay, effect of 196

transfers of stock on books of company, future, by assignment In blank
by agreement or memorandum, immediate or final, giving title, possession
or use, or to secure future payment, subject to tax 188

value of security stock deposited is not subject to 189
Stockholders in banks, how and where assessed 15, 26-30
Stockholders, in trust companies exempt from taxation on stock 139
Stone crushers, tastes for 331, 332
Stony Point, toxvn of, state land, all school districts subject to school tan}. . 306
Structures, substructures and superstructures, real property 5

SubiKenas Issuance of, by transfer tax appraiser, fees 153, 154
Subpoenas issued by tax commission, fees 108, 109
Suffolk county

arrears of taxes, special provisions for collection and validation of assess-
ments 512

assessors authorised to employ clerks 513
county treasurer may defer tax sale until taxes amount to $2.00 99
county treasurer on order of board of supervisors, may deter tax sale for

two years from date of levy , 99
fees not allowed supervisor for copying) assessment roll and extending taw:
work performed in clerks paid iy toums 278

special provision as to collector's return of unpaid taxes 66, 67
special provision as to dates when taxes returned by collector as unpaid,
may be received by county treasurer 67

surrogate's transfer tax clerk, appointment by comptroller 159
transfer tax appraiser in, appointment and salary 151

Superintendent of insurance
collects tax on premiums of foreign casualty, health, life and marine
insurance corporations 347

contingent or future estate
certificate of, as to value. Is conclusive 150
value to be computed at request of surrogate 156
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Supervisor
action for surplus, resulting on tax sale In hands of 'vo8
appeal from county equalization on behalf of city or town

'

113
apportionments under section 40 may be made by, In case of failure of

assessors to act oy
assessment-roll,' correct description' and rejected' taxes" 'on' 'real 'property' to

be added to jq
assessment-roll, fee for making copy of .....'.........'.'.'.,' oj-;
bond of collector ......'.'.'.'.'.'.'.'..',.'...... 207

approve, receive and file with county clerk. ..'.'.'.'.'.'.','.'.','.'.'.'.
...iii, 412

prosecuted by, in case of default .' 207
collector, upon filling vacancy by town board, must notify county treasurer 69
collector, upon filling vacancy by town board, warrant may be extended by,

for thirty days, and county treasurer notified 69
compensation

. supplementary proceeding to collect tax, receive none for 205
visitations by tax commission, to be received for attending 110
visitationn hy tax commission, to l}e received for attending 285

description, correct, to be obtained for property on which tax is rejected
by comptroller or county treasurer 71, 78, 104

description, correct, to be delivered to county treasurer within thirty days
after receipt of transcript of unpaid taxes 71

description corrected, to be returned to county treasurer within thirty
days from receipt of rejected taxes 70

dog tax to be paid over to, hji collector 280
drainage tOiD, duty of, in reference to 291
equalization, county, may appeal from, on behalf of city or town 113
Brie county, clerks of assessors, salaries of, padd quarterly Vy 411
expense of furnishing maps to comptroller or county treasurer, a town
charge 81, 104

expense of survey to correct description to be returned to county treasu;er
and collected with taxes 70, 71

extraordinary repairs of highways or bridges, duties of, in relation to . . 333
fire tax 421
garbage tax 422
highway and bridge, taxes to be paid over to, by collector , 332
lighting tax 420
maps or descriptions to he furnished comptroller on request, for tax sale. 81
Kasaati county, clerks for assessors, must approve salary of 411
Nassau county, cleris of assessors, salaries of, paid quarterly by 411
Nassau county, duties of, in reference to taxation 481
qualification of, as to age, citizenship and' residence 379
reassessment, may apply to tax commission for Ill

rejected taxes, by comptroller to be added to current roll with correct

description '^'^

rejected taxes by county treasurer, description to be corrected by 70
rejected taxes, remaining so on July first to be reassessed ,

. . 70
removal by supreme court upon application of any resident 380
school district equalization, duties and compensation 298
school tax, duties of, in relation to ''"l

sewer tax • ^^^

shellfish grounds, duty of, in connection with taxation of, by conservntion

commission 269-271

sidewalk tax *^^
snow removal taxes in arrears to be paid over to, for highway fund 330

special franchise assessments, to receive copy of, from town clerk 41

special franchise tax, to deliver, certificate to collector showing amounts

deductible **
supplemental proceedings by, to collect tax •

; j
""'

sureties, money recovered from in case of default of collector, to be paid

in same manner as taxes j,^
surplus in hands of, from tax sale, action for iA' V,' 01

survey and map may be made to correct description ^w. "-
^1;

tax, fee for extending ','2 ',''''U ' UU^ 11/1
tax commission visitations, compensation to be "^'T^dfor attending .. . .

.
110

tax commission visitations, compensation to be recevved for attending.... 2SS

tax-roll copy of, must be delivered to city or town clerk at

tax^oll, fee for making copy of, for collector.. •••• - „

tax sale, action for surplus resulting from. In hands of ^u»

f^'T"^nerrem^'LmkglvT:^^^^
23
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Supervisor— (Continued) paob
town assessment-roll, delivered to, by October first 36
towns with population of 3,000, counties of '500,000, exclusive of New
York and Kings, adjoining city of 230,000, duties in reference to 425

town board's estimate of highway and bridge expenditures 40 be filed with 332
unpaid taxes, transcript to be sent to, by county treasurer 71
warrant for collection of taxes, delivery to 54
water tax 421
Westchester county

assessors' clerks' salaries to be paid monthly, iy 412
duty of. In relation to taxation 520-523, 529, 532, 544-547
extra compensation for duties in reference to taxation 523
warrant for collection of taxes annexed by each 522, 525

unld unimproved or unoccupied land tnay he bought for town by, on tax
sale upon resolution of town board 265

Supervisors, list of, sent to highway commission by town clerk '. .

.

337
Supervisors, board of

alien real property subject to taxation 387
appeal, equalization, notice of, consent and affidavit must be tiled with

chairman 113
assessment-roll

column for amount of taxes to be filled in by 54
correction of manifest error by 277
correction of manifest error by 53
correction of, upon petition of assessors 51, 52
description of real property to be examined by and corrected 51

assessor, compensation of 408
bank stock tax

method of levy of 28
warrant to county treasurer 28

chairman, notice of appeal, consent and affidavit In county equalization
must be filed with 113

chairman, with clerk, may issue new warrant when vacancy In office of
collector filled by town board 69

clerical error in assessment-rolls, correction of, by 53
commissioners of equalization in case of disagreement as to appointment,

clerk shall apply to county court 49
compensation and expenses of supervisors and assessors attending county

visitations by tax commission, a county charge 110
compensation and expenses of supervisors a/nd assessors attending county

visitations by tax comm,ission, a county charge 2S6
, comptroller to deed to. In trust for county, land bought for county on

tax sale, held by him, one year after sale 83
defined as gorerning board 323
dog tax, registration and tag method may be adopted as to entire county

or specified town or village 280
dogs, may fix and impose tax on, in cities and towns 278
equalization by 46-50

aggregate valuations of real estate in any tax district may be Increased

or diminished 46

assessment-rolls to be examined annually 46

bank stock, assessment of, excluded 48

commissioners of equalization, appointment of and duties 49, 50
county, property sold to, exclusion of, from tax roll by resolution of.. 47

county treasurer to furnish list of property bought by county on tax
sale 47

equalization, rule tor ' 46, 47
evidence, abstract of, to be published with rates 47
evidence upon which equalization based to be preserved 47
property sold to county on tax sale, exclusion of, from assessment-

roll, by 47
rates, table of, to be furnished tax commission 47
rates, table of, to be published 47
tax commission to include table of rates In annual report 47

equalization appeal, notice of, consent and affidavit must be filed with
cbalrman 113

errors in assessment-roll, correction of, upon petition of assessors 51, 52
expense of publishing notice of unredeemed lands by comptroller, county

charge 88
expense of publishing notice to redeem, to be reassessed against property

not redeemed in one year 101
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Supervisors, board of— (Continued)
expenses of sheriff in collection of taxes over fees, a town charge

'^'^69

flre tax
_

"
^^

garbage tax
\ 422

grievance day, has power to hold In case of' neglect' of assessors' to' meet! '. 37
grievance day In case of reassessment by 53
grievance day for omitted property 52
Bamilton, county of, reassessment of taxes in arrears for years 1911, ifli2

and 1918 against corporations and nonresidents in town of Inlet
autliorized ^^^

highway and bridge taxes to fte levied on town board's estimate as other
town charges 332

levy of tax, by ......!.....!..!..!....... .

.

'.

. . . .
.

' 54
Ughting tax ...!..!..!!!!!!!!!!.!!!.. 420
manifest errors in assessment-rolls, correction of, by 53
maps furnished comptroller or county treasurer for tax sale, town
charge 81, 104

mortgage taxes, apportionment by, to tax districts 180
Nassau county, duties of, in reference to taxation 484
non-resident tax, refund of over charge by comptroller to be added to

taxes for current year 79
omissions from assessment-rolls, correction of, upon petition of assessors. 51, 52
poor tax, levy of, on report from county treasurer 371
purchase money, refunded by comptroller on cancellation of tax sale by

reason of error by county or town officials, a county charge 95
railroad, taxation for highway bridge 383
real property deeded to, by comptroller on tax sale, held In trust for

county but may be disposed of 83
real property, descriptions of, In assessment-roll, to be corrected 51
reassessment of property declared by a court to have been Illegally

assessed 53
refund of purchase money to bidder, charge on tax district 103
refund of taxes

apportioned by, on the towns and wards 53
apportionment by, on the towns and wards 277
authorised 277
court order 53, 202
deficiencies caused by, how provided for and apportioned 53
disputed boundary lines 53
disputed town boundary line 277
errors In assessment-rolls 53
Rensselaer county, excess of state and county taxes for 1915, duties

of. in relation to refund 505
Seneca county, excess of state and county taxes for 1915, duties of,

in relation to refund 509
rejected taxes by comptroller not reassessed by supervisor, to be levied

on tax district where property located 78
rejected taxes, not reassessed, to be levied on tax district where property

located '^1

rents reserved of non-residents, assessment of, may be corrected by 51

returns of town officers, may correct any manifest clerical or other error. . 53

returns by town officers, correction of manifest error by 277

riner improvpment, duties in reference to taxation for 272, 273

tchool tax, duties of, in relation to • •
°^°

Seneca county, excess of state and county taxes for 1915, duties of, •"

relation to refund ^^^
sewer tax V.^
sidewalk tax, town • V^
snow removal taxes ' ^g"
soldier's burial plot taxes ^^'

state highways, maintenance of, levy of taxes for s^o

gfo +p tflx levied by •

Suffolk county, may order county treasurer to defer tax sale for two years
^^

SuSoUc county, sTle'for"taxes,"authorized to exclude property from 512

tax roll, copy of, to be delivered to supervisor "*

taxes , . ooft

authorized to levy, for county charges • •
''o"

collected to be disbursed by county treasurer on order of T2

general powers of, in reference to levying |'

'

highway labor, may be levied by
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Supervisors, board of— (Continued)
taxes— (cbutlnued) tabe

illegal, mithout authority of the legislature :^61

levy of, by. 54
reassessed, collection of, to be directed by 71, 78
refund of, on court order j 202

title to land purchased by comptroller for county conveyed to, one year
from date of sale if certificate of sale not sold 83

toKins at 3,000 im counties of 300,000, exchisive of New York and Kings,
adjoining city of over 250,000, special provisions for taxation in ^ 423

warrant
annexation of, to assessment-roll 54
bank .stock assessment 28, 29
cbairman and clei'k of board to «ign 54
collector must be authorized to levy taxes by distress and sale 55
sheriff, may be issued to, if collector refuses to serve or give bond . . 69
stayed by court, extends to thirty days after termination oi stay. ... 67
time of annexation may be on any date by resolution between

December first and February first 54
Westchester county, armemed by each supervisor .522, 525

water taio 421
Westchester county, certify tables hut do not annex warrant 522
wild, unimproDed or unoccupied land, authorised to direct county treasurer

to purchase for county on tax sale 265
Bupervlsors, clerk of the board of

appeal, equalization, notice of, consent and affidavit must be_ filed with . . 113
assessed valuation of towns and highway taxes, statement of, to lye fur-

nished comptroller and .highway commission, lyy 335
county treasurer to be furnished abstract of tax roll, list of collectors

and taxes to be collected by each 56
equalization appeal, notice of, consent and affidavit must be filed with.. 113
equalization rates, table of, to be furnished dax commission 47
exempt property 16

blanks received from tax commission to be distributed to assessors.. 16
blanks for report of, to be furnished by tax commission 16
expense of publishing statement of, city charge 17

list of, to be furnished tax commission by October first 16
statement of, to be posted and published in cities 16, 17

mortgage taxes, recording officer to file statement of, with 180
notice of appeal, consent and affidavit in equalization appeal, must be

filed with 113
public records, how must be kept; destruction prohibited; penalty 308
railroad, telegraph, telephone, electric light and gas companies, statement

of names, valuation and taxes of, to be furnlsbed county treasurer
within five days after warrant annexed 55

special franchise, certificate of assessment for towns, sent to, by tax
commission 41

statement must be fu/mished county treasurer showing assessment and
taxes of railroad, telegraph, telephone and electric light companies. . . . 278

tax commdsslon to be furnished certificate of aggregate assessed and
equalized valuation and taxes 55

tax commission to be furnished list of exempt property by October first ... 16
tax-roll, prepared by 278
warrant for collection of taxes, to be signed by 54
warrant, may sign new, with chairman In case of filling vacancy in office

of collector 69
Supplemental mortgages

exemption from local taxation, method of claiming 172
securing original debt, not subject to mortgage tax 171

Supplemental proceedings
debt to non-resident, non-payment of tax on, any person Indebted to or

holding property of defaulting taxpayer may be examined 64
Judgment, non-payment is punishable as contempt 206
tax, to collect, costs 205

Supplemental reports may be required by tax commission for corporation
or special franchise taxes 39, 131

Supports for electric conductors, real property 5
Supreme court

determination of, in action relative to a^sess-ment and taxes for local
improvements in second cIojSS cities 894

determination on re-appralsement of estate, supersedes surrogate's 167
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t^'S^^knT^TrTTl- T'^'f *" "^'^ "^P^"' ^""^ assessment o».
.
290extrMrdinary term of, to try special franchise proceedings 201Judgment non-payment Is punishable as contempt. .

.

206

wHh f^J'^'u^
re-appraisement of estate, must file his ' determinationwith comptroller and surrogate 157orders of tax commission, to enforce ...!!.! 112

procedure on re-appraisement of estate, 'same 'as before 'surrogate
.'.'.'!!.'.'

' 157
re-appraisal estate on appUcation of comptroller 15T
re-assessment on application of tax commission ......'.'.'.'.'. Ill
Bubpcenas, to enforce tax commission's !.!"!!!!!!]!!!!.! 109
tax commission, orders of, to enforce !!.!!!!!!!!!!!!!!!!!!!!!!. 112
toicn or village officials may 6e removed iv, on (wUcatlon o-i amy resident

tor mtacomduct, maJ-administration, malfeasance or malvn-saUon 380
Surety corporations, exempt from franchise tax under section 182 12:1
Surety insurance company's peBsonal property, exemption of 10
Surface railroad, not operated by steam

exempt from franchise tax under section 182 123
subject to gross earnings and dividends tax 124

Surface railroads, real property 5
Surplus in hands of supervisor, resulting from tax sale, action for 208
Surrogate

appeals from appraisement for transfer tax 1 .57

costs cannot be allovfed on appeal to, in reference to transfer tax 157
determination in relation to transfer tax superseded by determination of
supreme court on re-appralsement 157

district attorney or comptroller, to furnish transcripts of decree on request
In proceeding to collect transfer tax 160

estate, determination of, as to value of and transfer tar on, copy of,

must be filed with comptroller and all Interested persons must be notified

by 156
estate, value of, may be determined by, without appointment of appraiser. 156
future or contingent' estates, may request superintendent of insurance to

compute value of 156
jurisdiction of, as to transfer tax 150
Justice re-appraising estate, shall file certified copy of determination with. 157
Kings, Monroe and New York counties allowed expenses- lor transfer tax. . 159
order of, In proceeding to collect transfer tar, enforcement of 160
order of, to appraise estates for transfer tax 153
procedure before, in proceeding to district attorney to collect delinquent

transfer tax 160
public records, how must Be Kept; destruction pr-oMbited; penalty 308
record of estates and transfer tax, to keep In book fuTnlBhed by comp-

troller 162
report of. In reference to transfer tax, form to be prescribed by comp'

troUer 163
special guardians of infants and Incompetents Interested In estates,

appointment of 156
transfer tax

amount and value of estate, to be determined by 156
appraiser to make report to .153, 156

order affecting, copy of, must be filed with comptroller, by 156

quarterly report of, to comptroller .,
163

Survey by a supervisor for Imperfect description, to be collected with taxes ... 70
Syracuse, city, of, foreclosure of tax liens, provisions as to 583

Syracuse, city of, state and county taxes, special provisions as to collection of. 497

Tangible property, subject to transfer tax ,' " ',\." '

^*k
Tangible property, used In connection with special franchise, taxable with... 5

Tanks, defined as real property '. ^

Tax
adjustment of, on certain premises at Corny Island, board of commis-

sioners of the sinTeing fund empowered 881

administrator or executor, payment by ^|2
alien real property ;',' ',

'

apportionment by county court when real property has been erroneously

assessed as one parcel when belonging to more than one owner 204

budget, WestcKester county °^^
budget. White Plains, city of ^"

canals, superintendence and repair of ^ "°
capital stock, surpMS and undivided profits • ^-^
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capital stock against consolidated railroad corporation 'ifS

chattel seized for collection ofj cannot he recovered by action 248
collection not to be stayed by writ of certiorari 199
collection of, from owner removed from county, by order of county court

directed to sheriff 204
collection of, special act in relation to, for Cayuga count!/, repealed and

proceedings thereunder validated 472
collection of, special acts in relation to, for Cattaraugus and ChautoAiQua

counties repealed 471
collectors do not collect bank tax 28, 54
commission, defined • 4
comptroller authorized to resettle accounts against insurance companies

for 1010 and 1911 126
Congress cannot levy on articles exported from any state. . , 235
Congress, power of, to levy 235
contempt, non-payment of, not punishable as 205
contempt, supplemental proceeding to collect tax 206
corporation, action by attorney-general to collect 136
corporation, non-payment by, ground for sequestration action by attorney-

general 207
county treasurer disburses as board of supervisors directs 72
credit allowed for taxes paid under section 34 of the insurance law. . . . 125
department, defined 4
direct state, for principal and interest on authorised indebtedness 236
district, definition of 4
district line, assessment of real property of, when divided by 14
district, may adopt tax map 32
districts, apportionment of mortgage tax between, by tax commission .... 176
drainage, to be kept by treasurer of drainage commission and disbursed
on its order 291

earnings, premium, capital stock, dividend, surplus and undivided earnings,

1% credit given for state bonds held 127
excess state and county, Rensselaer county for 1915, refund authorized

.

. 505
excess state and county, Seneca county for 1915, refund authorized 509
false statement in reference to, constitutes a misdemeanor 249
foreign bankers r 128
foreign fire insurance, city of Jamestown, collection and distribution.... 551
franchise 121-139
franchise, default in payment of, ground for action by attorney-general

to forfeit franchise 136
gross earnings 123, 128
gross earnings and dividend 124
gross premium 124
highway bridge against railroad 383
highway, refund act, town of Coeymans to village of Ravena .'.... 606
highway, refund from town of Perrysburg to village of Perrysburg 608
illegal unless imposed by a law of the United States or by the legislature

of this state 261
Imposed by sections 182. 184-189 and 191, must be deposited with state

treasurer before issuance of writ of certiorari 135
imprisonment for non-payment of, prohibited 205
inheritance 140-168
Inlet, town of, reassessment of arrears against corporations and nonresi-

dents for years 1911, 1912 and 1913, authorized 474
law, compliance with, to be enforced by order of tax commission. ...:... 112
law, quorum, necessary to have in legislature, to enact 236
laws enacted by the legislature imposing, continuing or reviving, must

have yea and nay vote. 236
laws, enacted by the legislature must distinctly state the taw and object

of it 236
legislature, imposed, continued or revived by, law must state the tax and

object 236
levy, general power of, by board of supervisors 277
library 30^
license on foreign corporations .120, 121
lien, city of Syracuse, provisions as to foreclosure of .' 583
lien, foreclosure of, Westchester county

, , , 539
liens, sale 0I, "Westchester county 532-547
lighting, town- of Middlebury for 1912 validated !!!... 007
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pj^ej,UM, preparation of, for school taxeg 296
lot owners may he levied against, by directors of cemetery corporation.

'.

'. 359
map, may be adopted by tax district 32
map, Nassau county, required in towns 477
map required in New York city '.'.'..'.'.'.'.'.'.'.'.'.'.

'...'. 559
mopj Westchester county '.'.'.'/.*.',*.'.'.'.'.'.'.'.'

!!!!!! 517
mammum amount that can 6e levied in the city of Amsterdam.'.'...'. 550
Monroe county, sale for, special provisions 475
mortgage 169-187
mortgage, exemptions of tax or other laws do not apply 170
municipal corporation declared ille0al, to wind up its affairs, may raise.

.

323
Nassau county, assessment and collection, special act for 477-493
non-payment of, for sixty days hy tenant who has agreed to pay, ground

for removal 248
non-payment of, not punishable as a contempt 205
non-resident in arrears, to be admitted or rejected by comptroller 76
non-resident in arrears, to be collected by state 76
obstructing collection of, a misdemeanor 249
Ontario county, 1914, against non-resident property and sales for unpaid,

validated 499
organization, and increase of capital stock, of corporation 119
organization, franchise and stock transfer, rate of, when shares of sto'ck

have no designated monetary value 403
Oswegatchie, town of, special act for collection, repealed 608
Oswego county, special provisions for collection, repealed 503
personal property, cancellation of, in New York city 557
poll, in villages 443
poor 371
prohibited, except by a law of the United States or by the legislature of

this state * 261
rate, uniform^, established for city of Albany and certain laivs repealed. . . 549
real estate, against consolidated railroad corporation 383
real property, owner personally liable for 61
reduction and refund of, in New York city 562
refund of, by board of supervisors 277
refund of, by board of supervisors 53
rejected by comptroller for imperfect description, re-assessment of 77
rejected by county treasurer for imperfect description, re-assessment for. . 70
roll, fee to supervisor for making copy of, for collector 278
roll, prepared by clerk of the board of supervisors 278
sale by comptroller 80-97

sale by county treasurer • 98-104

savings banks, surplus and undivided earnings of 127

school ......... ^^"^-11^

school, city of Lockport, limitation on and method of raising 553

school, how estimated and levied 295

school, town of Rye and school districts in town authorized to adjust

account 609

second-class cities, stay of, in reference to local improvements in case of

action brought • • ^°^
secured debts ?Ri
semi-annual payment, method in New York city 5o4

semi-annual payment of, in city of Watervliet 589

sheriff, collection by, if collector refuses to serve or give bond 69

soldier's burial plot in towns **«

special franchise assessments, subject to all 4;^

special, in villages ' •• ' yq
state school g' 25

staT lands
.\'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.''.'' ^od.'^OS, 606

*tote llldl it^iMr'ed'for 'public'use 'in Rockland county, subject to a«.^.^^508

stock transfer „„
bank stock, exempt from ^

'

credit unions stock, exempt from ^">

savings and loan association stock, exempt from. ^S7

Sufolk county, special provisions for validation and collection of arrears. 512

surplus y ' "u t 205

7y7jcZt:'^ly''of,lTe'!nd^<^Z^P^<-l'^^^^^^^ «V to'coUection'of:
'.
497
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title void if comptroller or any person employed by Mm has interest in or

performs service in relation to, on tax sale 249
trust companies, capital stocli:, surplus and undivided profits of 127
undivided profits 127
unpaid, subject real property to provisions of tax law relating to non-

resident in reference to assessment, collection and sale 71, 72
unpaid, return of, by collector 66, 67
unpaid, return of, in the city of Mount Vernon, by receiver 555
village 450
water worlis, gas, electric or steam heat, light or power companies 124
Westchester county, assessment and collection, special act ^or. ..;... .517-548

Taxes for
bridges 331-335
culverts 331, 332
drainage 289-291
fire protection in towns 421, 422
garbage in towns 422
highway implements 331, 332
highways 327-:338

lighting in towns 420, 421
river improvement , 271
road machines 331, ,332

sand beach walks, places and streets 331, 332
sewer in towns 413
sidewalks in towns 417-420
shtiees 331, 332

soldiers' and sailors' monument 361
steam rollers 331, 332
stone crushers S31, 332
tools ., 331, 332

traction engines 331, 332

water in towns 421
Ta-T on

automobiles 338
dogs 278-285
foreign health, casualty, life, and marine insurance corporations 347
grass receipts of bowing or sparring exhibitions and penalty for failure to

pay 253
incomes, power of congress to levy 235
insurance, foreign, corporations 347
foreign insurance corporations 347
lot owners, by cemetery association 359
motorcycles 339
rfiotor vehicles 338

Taxation
method of, to be investigated by tax commission 107
municipal, statistical information to he collected by comptroller 56
municipal corporation declared illegal by the courts, by 323
state and local, statistics of, to be compiled and published by tax com-

mission 108
Taxpayer making false statements, guilty of a misdemeanor 249
Telegraph companies

apportionments of property of, in special districts 36
assessments and taxes of, furnished county treasurer by supervisors'

clerk 278
school tax,, notice to and payment by 302, 303
subject to gross earnings tax 123
taxes, statement of, delivered to county treasurer by supervlsoTS' clerk ... 56

Telegraph lines, defined as real property 5
Telephone cormpanies

apportionments of property of, In special districts 36
assessments and taxes of, furnished county treasurers by supervisors/

clerk 278
school tax, notice to and payment by 302, 303
subject to gross earnings tax 123
taxes, statement of, delivered to county treasurer by supervisors' clerk 56

Tenant
by the entirety, death of one, subjects entire property to transfer tax... 143
paying school taxes for certain purposes, may charge owner 300
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p^g^,paying tax, may recover from owner or deduct from rent 65rents reserved, taxes liable for 63

^^oTi^t-^^rf
""^ °°' "^ g™°tee of comptroller.' servlck'on 'landlord!

'.'.'.'.'.'. 91snow removal, assensment for 399
taaes, wTio has agreed to pay, may Be removed for non-pa'ymerit for 60

aays 24S
Tenements, defined as real property 315 387
Term of office of elective officers, when hegins ....'.'.'^

.'.'.'.'.'.'
.'

'.'
'

'.' '.'
'

'.'.'.
. . '. 379

Testimony may be taken by tax commission '.'.'.
.'.'.V.'.'.'.Vo" ioT, 108, 131

Things in action, defined as personal property ! 6
Things in action defined as personal property Sl.'i
Title guaranty corporations, exempt from franchise tax under section 182! !! . 123
Title of purchaser on tax sale by comptroller, when becomes absolute 91, 93
Title, tax, void if comptroller or any person employed T)y him has interest in

or performs service in relation to 24!>
Title, when and how obtained on county treasurer's tax sale 102
ToU-hndge, where assessed l.->

Toll-Twvse defined as real estate ....'.'.'.'.'.'.'...'..'.. 433
Tompkins county, notice to redeem, validating failure to publish and authorii-
ing publication and conveyance 514

Tools, taxes for 331_ 332
Town

Adirondack park, limitation of indebtedness 413
alien real property, subject to assessment 3S7
assessment-roll 23-3G, 51-.jn
assessment-roll, how errors in, corrected for school taxes 297
assessors, election and term of office 407, 40S
bonds, exempt 7, 319, 32:!

constitutional provision limiting debt of 23S
defined as municipal corporation 319
highway bridge, railroad, taxation for 3S:'.

law, provisions relating to taxation 407-430
lighting tax 420
map showing lot subdivisions must be filed by owner in county clerks'

office 3S8
meeting, extra highway taxes may be awthorized at 332, 33-1

notice of special franchise assessment to 40, 41
officers, com^pensation of 40S
officers of, resignations, justices of the peace, any three authorised to

accept 408
officials

public records, how must he kept and destruction prohibited ; penalty. . SOS
qualification of, as to age, citizenship and residence 370
removal of, by application of any resident to the supreme court 380
statistics, to furnish to comptroller on request 56
tax commission may require general information from 107
tax commission, must furnish, with information relative to special

franchises upon request 42
term of office, when begins, holding over, vacancies how created and

filled 370
property of, held for public use, within corporate limits, exempt 6
railroad consolidation, capital stock and real estate, how taxed 383
receiver of taxes, in counties between 300,000 and 400,000 population may

be appointed village receivers, powers and duties of 461
river improvement, taxes for 272
roll 23-36. 51-55

roll, draimage tax 290
roll may be adopted as village roll 44.'!

sewer tax 413
special franchise tax, not subject to 5

state aid for highway and bridge improvements and repairs 335-337

superintendent of highways, snow removal, duties of, in relation to. . . .327-331

superintendents of Mgh/ways, list of, to be sent Mghway commission by

town clerk 337

tax district, defined as *

taxes, if exceed charges, to be credited to town by county treasurer for

reduction of succeeding town tax 68

taxes, illegal, without authority of the legislature 261

Town law, provisions relating to taxation 261



714 Index

Toicni PAOa
division of, apportionment of deits 407
Nassau county, taw map required 477
state highways, maintenance of, to contribute to 337
Westchester county, taw map required 517

Town board
appointments by, instrument under Jtand and seal of, to be filed with

town clerk and <» the case of justices of the peace, with county clerk . , 413
assessor, compensation of 408
defined as governing board 323
dog taw, may request board of supervisors to fix special rate 278
Erie county, clerks for assessors, must approve salary of 411
estimate of highway and bridge expenditures, to be filed with town clerk

and supervisor 332
extraordinary repairs, estimate of, as to highways and bridges, to be filed

with highway commission 333
false statement by taxpayer constitutes a misdemeanor 249
fire taw 421
garbage tax 422
highway and bridge taxes, duties of, in reference to 332
lighting taw 420
majority must consent before appeal from county equalization may be

brought 113
Nassau county, duties of, in relation to taxation 477
power to appoint new collector of taxes 68
sewer taw 413
sidewalk tax 417-420
soldier's burial plot taxes 423
Suffolk county, assessors' clerks salaries to be fixed by 513
vacancies in any town office, a/uthorized to fill 413
water taw 421
'Westchester county and certain towns, assessors clerks, salaries of, to

be approved by 412
Westchester county, assessors' pay and expenses, allowance of 519
Westchester county, supervisor's salary for extra duties i» reference to

taxation, to be fixed by 523
wild, unimproved or unoccupied land, authorised to direct supervisor to

purchase for town on taw sale 265
Town clerk

apportionments, certificates of, by assessors, filed with 37
assessment-roll, certified copy of, to be filed with, by assessors by

September loth 36
bank tax, report tax rate to board of supervisors 30
collectors to be furnished with transcript of notices tor tax bills filed by

non-residents .
.

'. 58
corporations, annual list of, to be received from county clerk's between
June first and fifteenth and assessors to be notified of such filing 31

dog tax
disposition of 284
fee for receiving where registration method in force 284
list of owners to be furnished by assessors if registration method in

force 283
paid to, if registration method in force 282

drainage assessment-roll, transcript of, filed with 291
extraordinary repair of highways or bridges, duties of, in relation to.... 333
hAghAJoay and bridge expenditures, statement to be filed with, by town

superintendent of highways 331, 332
highway and bridge expenditures, town board's estimate to be filed with. . 332
highway commission to be furnished list of supervisors, town superin-

tendents, justices of the peace, town clerks, assessors and collectors... 337
highway commission, town board's estimate of highway tawes to be filed

with, by 332
list of lands to be sold by comptroller for taxes to be furnished by
county treasurer , 81

list of, to be sent to highway commission by town clerk 357
minutes of grievance day, to be filed with 35
Nassau county, clerks for assessors, must opprove salary of 411
non-residents may file notice for tax bills, with 68
public records, how must be kept; destruction prohibited; penalty 308
report tax rate to board of supervisors for bank tax 30
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^"'^r^ntf^n
"' *""'" "•'''''*'* •""** ** fi^^ «'"*' ^V iustices of the, peace

PAGE
»^^.„,- "^ """" "•"•"e'"* "»«»* »e /iled w«ft, Sj/ justices of the peace
u*.<-eptitiff

4fift

^^.1,°.^'
,^lstrlet8, to furnish trustees of,' with apportionments '.'.[['.'.'.['.'.['.'. 37sewer tax, map shoivmg district, to te filed with 413snow removal assessment, list of persons and corporations assessed, to be

filed w%th
jj,g

soldiers' and sailors' monument, duty of, in r^erenoe to taxation for.
.'.'.

362
special franchise assessment, certificate of, sent by tax commission 41
special franchise assessment, to deliver copies of, to supervisor and

assessors
4]^

vacancies, appointments hy town io'ard''toilil,'certiilcate'of','toheflied
With 41S

Tracks, railroad, defined as real property. !.!..!!!!.!!.....!!!!!!!!!!!!!!! 5
Tract, association or corporation, exemption of .!........'.'.'"!.'....! 8
Tract corporation, property left to, exempt from transfer tax 143
Traction engines, taxes for 331 332
Transfer companies subject to gross earnings tax. . . .... .............. .' 123
Transfer tax i4o_i68

administrator
authorized to sell property to pay tax 147
beneficiary to pay I47
personally liable until tax paid 146

ancillary letters, testamentary, notice of application for, must be given
comptroller 151

appeal from appraisement to surrogate within sixty days from his deter-
mination 157

appraiser
appointment of 151
evidence under oath by 153
expenses of 151
fee or reward, talcing, guilty of misdemeanor 240
oath of 152
proceedings by 153
report to surrogate by 153
report to be filed with surrogate and comptroller 156
salary to be fixed by comptroller 151
stenographers and clerks for, appointment of and salaries 151
subpoenas, may issue 153
witnesses before, entitled to same fees as In court of record 154

attorney-general, to approve bond of bank receiving deposits of 164
attorney-general, with comptroller, may compound taxes on remainder of

expectant estates 158
bank prohibited delivering property of decedent, or owned jointly with

decedent, without retaining tax unless comptroller notified or has con-
sented In writing. 149

beneficiary personally liable until tax paid 146
bond given by bank In which tax deposited, must be approved by attorney-

general 164
burden of proof In reference to residence on those claiming exemption .

.

167
certificate by comptroller of payment, form of, how obtained and record-

ing of 162
cestuls que trust. Interest of, not to be foreclosed by composition of tax

by attorney-general and comptroller 158
compensation of person appointed by supreme court to re-appraise 157

composition of taxes on remainders and expectant estates by attorney-

general and comptroller 158
composition of, by attorney-general and comptroller to be filed with comp-

troller and surrogate and copies delivered to parties thereto 158

comptroller authorized to examine securities, deposits or assets of dece-

dent or owned jointly with decedent 150

comptroller with attorney-general may compound taxes on remainder or

expectant estates 1^3

comptroller's certificate of payment, form of, how obtained and record-

ing of 162

conditional transfer, when fair market value cannot be ascertained, tax

due when actual possession or enjoyment takes effect 146

contingency removed by death, creates a transfer of property beneficially

enjoyed ^^^

contingent estate, value of, must be computed by superintendent of insur-

ance on request of surrogate 156

contingent estates, tax payable forthwith 15a
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contingent estates, taxed at hlghe&t rate which, upon the happening of

the contingency would be possible 155
contingent incumbrances not to be deducted when lieneflcial enjoyment is

immediate 154
contingent remainder

bonds or securities may be deposited with comptroller or county
treasurer tor difference between tax paid and lowest rate 165

comptroller to hold to credit of estate, difference between tax paid

and lowest rate 164
county treasurer to hold to credit of estate, difference between tax

paid and lowest rate 164
refund in case of happening of contingency 165
special proTlslons as to handling by comptroller and state and county

treasurers 164
corporation shall not deliver property of decedent or own Jointly with
decedent without retaining tax unless comptroller notified or has con-

sented in writing 149
costs not allowed on appeal to surrogate 157
counties in which comptroller may appoint surrogate's transfer tax clerks

;

Albany, Bronx, Dutchess, Erie, Kings, Monroe, Nassau, New York,
Oneida, Onondaga, Queens, Richmond, Suffolk, Ulster and Westchester. 158, 159

counties which have transfer tax appraisers : Albany, Bronx, Chautauqua,
Dutchess, Erie, Kings, Monroe, Nassau, New York, Niagara, Oneida,
Onondaga, Orange, Queens, Rensselaer, Richmond, Suffolk and West-
chester 151

county dlerk, certificates of paymekit by comptroller, to be recorded 162
county clerk, report of, quarterly to comptroller as to deeds to take effect

after death 163
county treasurer, defined 166
county -treasurer, fees for collecting 162
decedent's property, willed generally, is subject to transfer tax as If trans-

ferred pro rata to general legatees and devisees 141
deeds to take effect after death, quarterly report to comptroller of, by

county clerk 163
definitions 166
discount of 5% allowed when tax paid within six months 146
district attorney

defined 166
collection of tax by, on default of eighteen months, at request of

comptroller : allowed costs 160
procedure by, in proceeding to collect transfer tax 160

estate, defined 166
executor

authoriised to sell property to pay tax 147
beneficiary to pay tax 147
bequests to, in lieu of commissions, taxable for excess over commis-

sions .... .' 149
personally liable until tax paid 146

exemptions under section 4 of the tax law do not apply 167
exemptions from

animal law enforcement corporation, property devised or bequeathed to. 143
benevolent corporation, property devised or bequeathed to 143
bible corporation, property devised or bequeathed to 143
bishop, property devised or bequeathed to 143
cemetery corporation or association, personal property other than
money or securities bequeathed to 143

charitable corporation, property devised or bequeathed to 143
child law enforcement corporation, property devised or bequeathed to. 143
child, property devised or bequeathed to, to the extent of $5,000. ...' 143
educational corporation, property devised or bequeathed to 143
father, property devlseiJ or bequeathed to, to the extent of $5,000.. 143
historical association or corporation, personal property other than
money or securities bequeathed to 143

hospital corporation, property devised or bequeathed to 143
husband, property devised or bequeathed to, the extent of $5,000... 143
Infirmary corporation',' property devised or bequeathed to 143
literary corporation or association, personal property other than
money or securities bequeathed to 143

missionary corporation, property devised or bequeathed to 143
moral or mental Improvement of men or women association or corpora-

tion, personal property other than money or securities bequeathed to 143
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exemptions from—(continued)

mother, property devised or bequeathed to, to the extent of $5,000. . 143
patriotic corporation or association, personal property other than
money or securities bequeathed to 143

pictures, statuary, works of art, antiques, books, manuscripts or
other similar property if presented to a municipal corporation
within two years after transfer 145

religious ceremonies, observances, or commemorative services of or for
decedent, property devised ojr bequeathed for 143

religious corporation, property devised or bequeathed to 143
scientific corporation or association, personal property other than
money or securities bequeathed to 143

tract corporation, property devised or bequeathed to 143
widow, property devised or bequeathed to, to the extent of $5000 143
wlf^ property devised or bequeathed to, to the extent of $5,000 143

expectancy, estates in, to be appraised when beneficial enjoyment takes
effect if the tax thereof has been held in abeyance 155

expectant estates and remainders, tax on, may be compounded l)y comp-
'troller and attorney-general 158

expenses, appraisers, entitled to and paid monthly by comptroller 151
expenses of appraisers not salaried, to be paid by county treasurer 154
fee of county treasurers for collecting 162
fees of witnesses subpoenaed by appraiser, same as in court of record... 134
foreign executors, administrators and trustees must pay tax on transfer

of stock or obligation of decedent in this state 149
future estate, value of, must be computed by superintendent of Insurajoce

on request of surrogate 156
future or limited estates. Income, Interest or annuity, how computed .... 154
institution prohibited from delivering property of decedent, or owned

Jointly with decedent, without retaining tax unless comptrcjler notified
or has consented in writing , 149

intangible property
defined. . 166
non-resident's, when it represents an Interest in real property of any

corporation, Joint-stock company or association, how a^portionefl . . 141
non-resident's, when it represents an Interest in partnershipj with

property outside of state, how apportioned 141
subject to tax 141

interest of 6% added if delay in payment unavoidable 146
Interest of 10% added if tax not paid within eighteen months 146
inteatate laws of state, defined 167
joint assets, subject to same prohibition as to delivery as decedent's

assets 149
joint depositors, death of one, subjects entire account to transfer tax. . . . 143
JoLat tenants, death of one, subjects entire property to transfer tax 143
lien upon property transferred, until paid 146
life estate or for years, when divesting thereof possible by beneficiary,

taxed as though no such possibility 156
limitation of time 168
manufacturing corporation, stock of, representing real estate, held by a

non-resident, not subject to apportionment 141

moneyed corporations, stock of, representing real estate, held by a non-

resident, not subject to apportionment 141

notice must be given by surrogate to all interested persons of his deter-

mination as to value of and tax on estates 156

notice of appraisal must be given to all persons known to have or claim

an interest in estate 153

penalty for delivery of property of decedent, or owned Jointly, without

consent of comptroller or notice to or without retaining amount of tax. 150

person prohibited from deli-Bering j^roperty of decedent or owned jointly

with decedent without retaining tax unless comptroller notified or has

consented in writing 149

power of appointment, exercise of, deemed a taxable transfer 142

procedure of supreme court on re-appraisement, same as before surrogate. . 157

property, .defined ,' ':'^"C SV V"
' '

"

'^^^

public service corporation, stock of, representing real estate, held by a

non-resident, not subject to apportionment 141

railroad corporation, stock of, representing real estate, held by a non-

resident, not subject to apportionment .......... 141

re-appraisement by supreme court, time for and grounds of, apphcation by

comptroller '
"'



718 Index

Transfer tax— (Continued) PAOU
re-appralsement of estate, determination of by supreme court supersedes

surrogate's and justice shall file same with comptroller and surrogate. . 157
re-appralsement on application to supreme court by comptroller 157
receipts, duplicate of, how obtmAed '. 161
receipts of comptroller or county treasurer for tax must be countersigned. 161
record of estates and transfer tax, book for, must be kept by surrogate as
. prescribed by comptroller 162
refund

contingent 'incumbrance takes effect 154
excess payment on contingent estate 155
erroneously paid 147
municipal corporation, on presentation to, of certain property 146

register, report qf, quarterly to comptroller as to deeds to take effect

after death 163
remainders or expectant estates, tax on, may be compounded by comp-

troller and attorney-general 158
report of appraiser appointed by supreme court to re-appraise, to be filed

with justice appointing 157
report of county clerk quarterly to comptroller as to deeds to take effect

after death 163
report of county treasurer, quarterly, to comptroller 163
report of surrogate quarterly to comptroller 163
residence, burden of proof on those claiming exemption 167
resident, defined 167
safe deposit companies shall not deliver property of decedent, or owned

jointly with decedent, without retaining tax unless comptroller notified
or has consented in writing 149

statute of limitations does not apply 168
subpoenas may be Issued by appraisers 153
superintendent of insurance, certificate of, to surrogate as to value of

contingent or future estate, conclusive evidence 156
supreme court may appoint a competent person to re-appraise 157
supreme cotirt, procedure on re-appraisement, same as before surrogate.. 157
surrogate

appeal to from his determination .... I 157
appraisal of estates, order by, for 153
assistants, appointment by comptroller and salaries 158
book, to be furnisbed by comptroller to contain record of estates, value

of property, amount of tax and receipts 162
decree, transcript of, in proceeding by district attorney may be filed

in any county clerk's office without fee 160
form for report to be furnished by comptroller 163
jurisdiction, first acquiring of decedent's estate, has exclusive juris-

diction as to 150
jurisdiction of, in relation to 150
Kings, Monroe and New York counties, allowed expenses by state. . . . 159
notice to all persons Interested, must give, of his determination as to

value of and tax on estates 156
report of, form to be prescribed by comptroller 163
report of, quarterly to comptroller 163
special guardian, to appoint, for infants and incompetents interested

in estates 156
tangible property, defined 166
tangible property within state, subject to tax 141
tax

amount of 144, 145
amount of, and value of estates may be determined by surrogate with-

out appointment of appraiser 156
applicable to expenses of state government 166
computed on the clear market value of property 143
contingent estates, amount of, and when payable 155
due and payable at time of transfer except when transfer conditioned

on future event which prevents ascertainment of fair market value 148
paid quarterly to state treasurer by county treasurer where appraiser

not salaried 163
paid to comptroller, to be deposited in Albany. . . , .^ 164
payable to county treasurer in case there Is no county appraiser..., 146
payable to comptroller when appraiser of county is salaried 146
rate of 144, I'S
state treasurer, paid over to ] 03, 164
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Transfer tax— (Conttnued) pagb
taxable property deflned 166
tenants by the entirety, death of one, subjects entire property to transfer

tax 143
testimony may be taken by appraiser 153
time for appeal to surrogate from his determination in reference to fixing
tax 15t

transfers, enumeration of, subject to tax 141
transfers by

deed, grant, bargain, sale or gift, made In contemplation of or to
take effect at death, taxable 142

will or Intestate laws of non-resident's capital invested in the state,
taxable 141

will or intestate laws of non-resident's intangible property in state,
taxable ! 141

will or intestate laws of non-resident's tangible property in state,
taxable 141

will or intestate laws of resident's Intangible property, taxable 141
will or intestate laws of resident's tangible property in state, taxable. 141
win or intestate laws of resident's intangible property in state,

taxable 141
transportation corporation, stock of, representing real estate, held by a

non-resident not subject to apportionment 141
traTelling expenses of appraisers, entitled to and paid monthly by comp-

troller 151
trust company prohibited from delivering property of decedent, or owned

jointly with decedent, without retaining tax unless comptroller notified

or has consented in writing 149
trustee

authorized to sell property to pay tax 147
beneficiary to pay 14T

bequests to, in lieu of commission, taxable for excess over com-
missions 149

personally liable until tax paid 146

wife's residence, defined 16T

witnesses before appraisers entitled to same fees as In court of record... 154

Transfer tax appraisers, counties which have, Albany, Bronx, Chautauqua,

Dutchess, Erie, Kings, Monroe, Nassau, New York, Niagara, Oneida, Onon-

daga, Orange, Queens, Rensselaer, Richmond, Suffolk and Westchester 151

Transfers, taxable ^^Mol
Transmission companies subject to gross earnings tax l^o

Transmission companies, time to report to tax commission 120

Transportation companies
stocks, bonds and notes of, representing an interest In real estate and

held hy a non-resident, not subject to apportionment for transfer tax .

.

141

subject to gross earnings tax i-?

time to report to tax commission • 1^|
Transportation corporations law, provisions relating to taxation 4iid

Trees, defined as real property -. ^
Troy, citu o,; appropriation by state to pay assessment }or paving o«»

Troy, city of, hank stock assessment in and assessment of property generally.

.

88b

Trust company ,.j i j. 197
capital stock, surplus and undivided profits tax, subject to j-^i

decedent's assets, prohibition as to delivery of • •
• j*"

exempt from franchise tax under section 182 ^i^
personal property of, exempt on payment of franchise tax lao

stockholders in, exempt from tax for stock

time to reoort to tax commission . . . : ; '
* '

' i
'

'
*

't,'/

*

Trust company Csiness, companies authorised to do, exempt from franchise
^^^

tax under section 182 • ^ Y4
Trust mortgage, tax on and and tax on advances made

Trustee 32
assessment of property held by ',; 14T
authorized to sell property to pay transfer tax

^^^
beneflciarles to pay transfer tax...

l''''''l,VnfVrkn'siprta.i.. 164
contingent remainder, special provisions as to P^y^^^t-n rf transfer tkxes
expectant estates and remainders, may make composition of transfer taxes

^^^
on, with attorney general and co^P"'""®'^- •

' T^i; „V„thor'nhl'iiation in
foreign, must pay transfer tax on transfer of stock or other obligation in

^^^
name of decedent In this state • •

l^g
personally liable for transfer tax until paid
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Trustees pj'St

school, act as town assessors 297
srjiool district, duties oj, in relation to school tax 296-307
village

act as assessors 438
assessment-roll for special tax, revised and corrected by 447
assessors, appointment by 438
committee of, appointed by, may act as assessors 438
compensation of village officers, fixed by 442
counties between 300,000 to iO0,000 population empowered if author-

ized by special election to appoint town receiver of taxes, village

receiver; powers and duties of 461
first and second class villages, assessors, may direct election of 438
items for which taxes may be levied 446
levy of taxes by 446
village treasurer, may direct, to sell property for taxes. 451

Turnpike corporation, special exemption and appeal to county court if not
allowed 433

Tuxedo, town of, state land, all school districts, subject to school tax 306
tllster county, surrogate's transfer tax clerk, appointment by comptroller. . .

,

159
Uncultivated land divided by county line, bow assessed 14
Underground railroads real property 5
Underplanted forest lands, exemption of 17, 18
Undertaking for costs to be filed with tax commission on certiorari to review

franchise tax 135
Undertaking of bank receiving deposits of transfer tax to be approved by

attorney-general 164
Underwood defined as real property 6
Undivided interest, person having. In land sold at comptroller's tax sale, may
redeem undivided share 85

Uniform rate oj taxation established for the dty of Albany and certain laws
repealed 549

Union free school taxes, how estimated and levied 295
United States constitution, provisions of, relating to taxation 235
United States loan commissioners, property mortgage to, must be bid in by

comptroller on state tax sale 82
United States, property of, exempt 6
Unknown owner, property may be assessed to, in second class cities 391
Unoccupied land sold on comptroller's tax sale, when ownership may be

exercised by purchaser 85
Unpaid taxes

county treasurer not to return to comptroller In counties outside forest
preserve or in St. Lawrence, LewiSi Clinton, Warren, Washington and
Oneida 98

county treasurer, return of, to comptroller in counties embracing forest
preserve, except St. Lawrence, Lewis, Clinton, Warren, Washington and
Oneida . 75

fees and Interest on 65-71
real property, subjected to provisions governing assessment, collection

and sale of non-resident property 71, 72
return of, by collector 66, 67
return of, in the city of Mount Ternon, by receiver 555
sale for, by comptroller or county treasurer If not paid for six months
from February first after levy 80, 98

Watervliet, city of, method of collection 590
Westchester county, method of collection 528-547

Unredeemed land
deed for, from comptroller 88
deed for, from county treasurer 102
notice of, publication by comptroller 87
notice of, publication by county treasurer 104

Vacancy
collector, how filled 68
county, city, town or village official, how created and filled 379
state tax commission, how filled 106

Vacant property
a8sessm,ent of, for school tax 298
exemption of, when held for certain purposes 8

ownership, exercise of, by purchaser when sold on comptroller's tax sale.

.

85

title, how comptroller may cure, by publication of list of 90
Value of all franchises to use streets, highways and public places, real property. 5

Vendee in possession, school tax, liable for 299
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Veasels engaged In foreign commerce, exemption of """"lO

action may 6e irought to recover unpaid taxes.

.

454

eTe^rLff^ 0/ tfte ;5rst alasB vylthin a countv ofio'ofiOO
'

pipuUtion
f! ZL "''""f'**' " ""«' "f "'"^ 1,000,000 inhabitants. autluoTizea
to have a receiver of tawes 439aUen real propertv, subject to assessment' '. .y.^ 307

assessment for local improvements
exemptions, none allowed except soldiers' and sailors' monuments 448
^»«» °f 448

assessment-roll 44^
presumptive evidence '"'''''..',,'.

451
assessors

'

abolishment of the of/Ice of, how effected 438
appointment bjf trustees 433
election of 430
prepare assessment-roll in the same manner as taiim assessors 443

bond exempt 7 3^9 323
certificate of sale on tax sale '...'..'....'..'.........'..'.

. . .

.'

452
assigned, may be by president '.'.'.'!.'..'..'.'.'."..

. . . . 453
costs on action to foreclose 459
foreclosure action by holder of, in certain villages 456
judgment in action, to foreclose, vests title in fee simple against all

parties 458
presumptively valid 458

certiorari to review assessments 446
classiflcatian of 437
clerk

assessmentr^roU for special tax, to be prepared by 447
dog tax, disposition of 284
dog tax, fee for recebeing where registration method in force 284
dog tax, list of owners to be furnished by assessors if registration
method in force 283

dog tax to be paid to, if registration method i« force 282
franchises m,ust be filed with, in duplicate; one then filed by elerjc

with county clerk 441
nonresidents, notices filed by, for tax hills, to be furnished collector
on request 449

special franchise assessment, certificate of, to be received by 41
tax rate, to report to board of supervisors for bank tax 30

e«Uector
assessment-roll to be filed with village clerk at expiration- of warrant. 450
eaUeetion of taxes 449
o^e abolished- in villages adjoining a city of the fi/rst class within
a county of 400,000 population except counties adjoining a city of
over 1,000,000 inhabitants 439

retwrn. of 450
constitutional provision limiting debt of 238
defined, as numddpal corporation 319
defined to mean incorporated village 315
exemption of firemen and fire-house property 455
false statement biy, taxpayer constitutes a misdemeanor. 249
fiscal year 442
foreclosure action by holder of certificate of sale in certain villages 456
grievance day 44*
highway bridge, railroad, taxation for 383
incorporated, taxation in, duty of legislature to restrict........ 240
incorporation of 437
law, provisions relating to taxation 437—46T

lessee may redeem, on village tax sale 454
limitation of indebtedness 455
locoil improvements, tax for unpaid assessments 464

map showing lot subdivisions must be filed by owner in county clerk's

office ^88
non-residents, notice of taxes **^
notice of collector 449

notice of tax sale *"^

0lficlal9 . ..,
compensation to be fixed by trustees ,:::\ ,;• '

' %\i
public records, how. must be kept; destruction prohibited; penalty.. 308

qwaUfieaUon of, as ta age, citixenshdp and residence 379
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Village— (Continued)
officials—^(continued) paoi

removal of, by application of any resident to the supreme court. . . . 380
special franctalses, must fumlsb information to tax commission upon

request, relative to 42
statistics, to furnlsb to comptroller on request 56
tax commission may request information 42, 107
term of office, when begins, holding over, vacancies, how created and

filled 379
poll tax 443

abolishment of ' 443
levu and execution for 443

population exceeding 14,000, special provisions as to tan levy and col-

lection by treasurer 465
property

bid in for, on tax sale held by It, shall be managed by the president . . 453
exempt from snow removal taxes, by town superintendent of highways 328
exempt wltliin corporate limits, held for public use 6

sold by it for taxes, may be bid in by, for term of fifty years with
same rights as individual purchaser 4.'i3

president
certificate of sale of property bid in for village at vlWiye tax sale,

may assign 453
manage property bid in at village tax sale 453
reassessment, may apply to tax commission for Ill

release to owner of property purchased by village at tax sale held by
it, when income from, property eQuale taxes due, to execute 454

warrant annexed to roll, to sign 448
purchaser on tax sale entitled to immediate possession upon recording of

certificate of sale icith county clerk 452
purchaser on too; sale may enforce possession by su-mmary proceedings .

,

. 453
railroad consolidation, capital stock and real estate, how taxed 383
redemption by owner or lessee on village tax sale 454
redemption on sale for village taxes, effective upon recording a cancella-

tion of certificate of sale from purchaser or receipt from village
treasurer 454

river improvement, taxes for 272
sale for taxes for a period of years, not exceeding fifty 452
sales, absolute, for non-payment of taxes governed by same provisions as

sales by comptroller and county treasurer 455
school tax, how estimated and levied 295
special assessment and levy 447
special election may authorise trustees to levy special tax 447
state highways, maintenance of, to contribute to 337
tax commission, visitations of 109
tax district, not a 4, 112
taxes

illegal without authority of the legislature 261
lien of 448
sales 451, 455
sales of two kinds, term of years, and absolute 451, 455

special franchise assessment, entitled to notice of 40
special franchise tax, not subject to 5

supplemental proceedings to collect tax by president 205
town, embracing entire, property assessed pursuant to laws applicable to

county 466
town receiver of taxes may be appointed village receiver of taxes by
board of trustees if authorised by special election in counties of
300,000 to 400,000 population ; powers and duties of 461

treasurer
collection of taxes by 450
collector, acting as, governed by same provisions as apply to collector 450
collector, to pay taxes to 450
judgment to conduct sale on foreclosure of certificate of sale, must

be named in 459
office abolished in villages adjoining a city of the first class vHthin

a county of 400,000 population except counties adjoining a city of
over 1,000,000 inhabitants 43!)

return of collector delivered to, by village clerk 450
title searches may be obtained by him on sales conducted by him on

the foreclosure of certificates of sale 460
village tax sale, held by 451, 455
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village— (Continued)
*»«»«««»

PAGE
assessors, act aa

. 438
assessment-roll for special too: renVed an^ cotrectVd iy'.'.'.'.'.'.'.'.'.'.'.'. 447
counhes between 300,000 to 400,000 population empowered ij

authoHeed by special election to appoint town receiver o1 taxes,
village receiver; powers and duties o/ 461

defined as governing board .'

323
items }or which taxes may be levied '.'.'..'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'...

446
levy taxes '_'_"_

" '

'
|

'
]

'

'. 446
poll tarn, penalty for default, may be provided by ordinance 0) ... ... 443
soldiers' and sailors' monument, duty of, in reference to taxation for. 362
special tax, may levy, if authorized at special election 447
state highways, maintenance of, levy of taxes for 338
town board, powers of, devolve on, and special provisions as to taxa-

tion in villages embracing entire town 466
unpaid taxes

action may be brought to recover by village 454
sale for 451, 455
supplementary proceedings to collect 455

Village law, provisions relating to taxation 437—467
Visitation o( counties by tax commission 109
Volunteer firemen. Incorporated association, exemption of 8
Volunteer firemen, exemption of in villages 455
Warrant for collection of taxes

annexation of, by board of supervisors 54
bank stock 28, 54
collector authorized to levy taxes by distress and sale 55
date for annexation 54
extension by county treasurer but not beyond April first 68
franchise by comptroller to any sherifC 135
Hassau county 485
school taxes 296, 300
sheriff, issued to, if collector refuses to serve or giv« bond 69
village-roll 448
Vi'estchester annexation by each supervisor and not by board 522, 525

Warrant for state lands bid In by county treasurer, to be sent by comptroller
ten days before receipt of statement 104

Warren county, tax sale held in, by county treasurer 98
Washington county, tax sale held In, by county treasurer 98
Water, land above and under, real property 5
Water assessment and tax

assessment of property partly in district 421
assessment-roll 421
levy by board of supervisors 421
property partly in district, assessment of 421
supervisor to receive and disburse 421
supervisors, board of, to levy 421
town assessors, duty to apportion in case of property partly in district. . 421
town board to receive estimate from water commissioners and present to

board of supervisors 421

water commissioners to apportion 421
Water commissioners, water tax 421
Water company

apportionments in special districts 36, 37
franchise tax under section 182, exempt from 123

gross earnings and dividend tax, subject to 124

time to report to tax commission 129

Water tax in towns *21

Water-works conducted by college, exempt from taxation 295

WatervHet, city of, semi-annual payment of taxes and collection of arrears... 589

Wawarsing, town of, state land, school district No. 2, subject to school tax. .

.

306

Webb, toym of, reassessment of the unpaid taxes for the years 1912, 1913

and 1914, authoris:ed ^^1

Westchester county
clerks, assessors authorized to employ 41J, 5ld

exemption of real property acquired by county subsequent to October 1,

1914, cancelled •

^l^
register defined as recording officer - •

J«

'

special act for assessment and taxation ol7-o48
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Westchester county— (Continued) PAOH
surrogate's transfer tax clerk, appointment by comptroller 159
tax late, enaotment op, declared not to repeal, tmlesa expressly stated as

repealing, any o/ the provisions of chapter 610, laws of 1874, o« to

sale for taxes and sates thereunder validated 515
transfer tax appraiser In, appointment and salary 151

.
Westchester county act

action by supervisor to collect unpaid taxes 547
arrears, collection- of 528
assessment^ma/p required for each town 517
assessment-roll

apportionments 520, 521
certiUcation- of taxes 521, 522
eoVumns for special districts 520
completion 520
errors, correction of 531
llldna 520
final completion- 520
form of 521
grieeanee day 520
oath 520
offlcial for town and special districts 519
omissions, eorrections of 531
publication of, by town board 520
school districts 519-521
special districts 519
special franchise assessment ,- 521
supervisor 520-523
supervisor, copy to ,., 520
town board may publish 520
town clerk-, copy to 519
triplicate, prepGO'ed in 519
verification .- . 7 520

assessments f-or local Improvements, sale of lien of, upon default in payment 532
assessors, residence, ap-point-ment, election, duties, compensation and

expenses of 519
budget for taxes ^ . . 522
compensation- of assessors 519
corporation, tax bills to, upon filing request 526
countp treasurer, sale for taxes by 547
expenses of assessors authorized 519
laws repealed 548
levy , 522
lien of taxes 522
limitation in. bringing- action to attack sale on foreclosure af tax lien. . . . 547
local improvements, sale af lien /or unpaid assessments 532
maps, assessment, required f.or each town 517
non-residents, tax bills to., upon filing request 526
penalties for default In payment of taxes 522
reassessments 531
receipt f-or tames 527
receiver of taxes 523-530, 533, 534, 542, 547
refund for defective tax liert. 543
repealing clause 548
retwrn by receiver 529
sale for taxes by county treasurer 547
sale of tax liens for taxes conducted by supervisor or receiver of taxes. . . 534
sale af tax liens 532-547
school districts, assessment emd taxes of. 519-521
special districts, assessment and taxes- of 519'

sii^enisor 520-323, 529, 532, 544-547
supervisors, board of, warrant not annexed by 522, 525
tax budget 522
taw Hen

defective, reimbursement for 543
discharge of , 638
exempt 539
foreclosure of 539
judgment on foreclosure of 540, 541
lost, delivery of dwpHeate 546
pleading transfer of 540
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Westchester county act— (.Continued)
tax lien— {continued)

purchased by town, loan on account of.. . nSO
recordof ' "°"
right of purchaser tS?
««!« of ::::::;:::: 532-547
surplus on foreclosure of ^40
transfer of Ion

toujn board
assessment-roU may he published by fjciO
assessor's pay and expenses, allowance of......... 519
supervisor, salary of, for extra duties to be lii:ed by

.'.'.'.'.'.'.'.'.'.'.'.'.'.'.
523town clerk, assessment-roll filed with 520

unpaid taxes
action by supervisor, for 547
collection of !!!!!!!!!! 528
loan on accoiint of '. !.'!.'!]!!.'!!!!.'' *

5*^9
report of, by receiver, 529
sale by county treasurer ]!!!!!!!!!!!!!. 547

. sale of tax liens, for 532-547
warrant annexed by each supervisor to tax-roll .'. ..... .522, 525

Wharfage, right to collect, real property 5
Wharves defined as real property 5
White Plains, dty of, budget system, powers amd duties of assessors, levy and

collection of taxes, sale of tax liens 593
White Plains, village of, fire tax validated 616
Widow

minister of gospel, exemption of 10
pensioner's entitled to same exemption as pensioner 6

Wife
pensioner's, entitled to same exemption as pensioner 6
property left to, exempt to extent of $5,000 for transfer tax 143

Wild and uncultirated land
divided by county line, how assessed 14
m,ay be bought on tax sales for counties by county treasurer or for town

by supervisor .' 265
ownership, when may be exercised by purchaser at comptroller's tax sale. 85
title, how comptroller may cure, by publication of list of 90

Wires, telegraph, defined as real property 5
Witnesses

perjury, testifying falsely before tax commission, guilty of 109
tax commission may subpoena ; same fees as in court of record 109
transfer tax appraiser may subpoena ; same fees as in court of record . . 153

Woman entitled to same exemption as householder 243
Wood lots, how and when exempted 20, 21
Woodbury, town of, state land, all school districts, subject to scliool tax 306
Works of art are exempt from transfer tax if given to municipal corporation

within two years after transfer 145
Written instruments defined as personal property ' 315
Written instruments, enumeration of, included in the term conveyance 387
Yea and nay vote, tax laws must be passed by, in the legislature 236
Years, estates for, when divesting thereof possible by beneficiary, subject to

transfer tax as though no such possibility 156
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